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MESSAGE OF GOVERNOR CHAUNCEY SPARKS 
To the Senate and the House of Representatives: 

The Constitution requires that the Governor shall “at the close 
of his term of office give information by written message of the 
condition of the State.” In delivering this message to you, I am 
undertaking to carry out that mandate. It would be ill befitting 
to make recommendations for your consideration and future legis¬ 
lation. That is a matter for the gentleman who will follow me in 
office. 

The condition of the State as I retire from office involves many 
considerations. They might be named as the condition of our 
people; their attitude towards problems facing them, their govern¬ 
ment and nation; the condition of business, of investments, of agri¬ 
culture ; and the general activities of the State Government during 
the last four years which tend to improve all of these things. 

For more than two and one-half of the last four years, our nation 
has been engaged in actual combat. Our people in Alabama were 
responding to the call to fight and to make materials for fighting. 
It was to be expected that our economy and social condition as 
well as governmental activities would be more or less confused and 
disturbed. It is to the everlasting credit of the people of Alabama 
that, regardless of this apparent confusion and disturbance, they 
went about their daily tasks in the most patriotic manner and ac¬ 
complished them in every detail. More could not have been asked of 
our people. They did their duty well and made a large contribution 
to the ultimate victory of the Allies. 

Following such a condition and such an excited life there must 
be a period of reconversion which holds uncertainties and perhaps 
difficulties. So far we have not experienced any of these except in 
a recession in employment, which was perhaps inevitable. This now 
is adjusting itself apparently on a high level, much higher than it 
was prior to the war. 

I think, therefore, it can be truthfully said that our people are 
reasonably well employed; that unemployment is due largely to 
shifting from one character of work to another and from stoppage 
of war activities which have not merged into our peacetime employ¬ 
ment and not to any chronic condition; that our bank deposits are 
at the highest, having been on June 29, 1946, $1,236,230,652.72; that 
our savings accounts are larger and more numerous than ever 
before; that our agricultural income for the calendar year, 1945, 
was $268,534,000.; that our State Government has been adequately 
supported on a high level of service in all of the activities in which 
it engages; and that, in general, our internal condition is good in 
whatever way it may be observed. 

It has been my practice to make a printed report to the people 
every two years. These reports have been generally distributed 
throughout the State. They contain a summary of the activities 
of State Government for the two years preceding, including finan- 
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cial statistics. In addition, departmental reports, as required by 
law, are or soon will be available. 

There are certain particular phases of government activities 
which perhaps need emphasizing, and I trust I shall not be con¬ 
sidered boastful when I reiterate somewhat, but in brief, the things 
that have been done for the major activities of our State. 

AGRICULTURE 

Every phase of agricultural life has been studied and many have 
been improved or emphasized to the point of receiving public favor¬ 
able recognition. Research, experiment, marketing, preparation for 
marketing, regional development, livestock, poultry, dairy products, 
fruits, and trucking have all been emphasized, and our people have 
become conscious of the possibilities agriculturally of such things. 
Of course this took considerable money, but we have been fortunate 
in having available funds both from the Agricultural Department 
and from the General Fund to emphasize these activities and to aid 
our people in an effort to integrate them with our total agricultural 
economy. 

Not only have these things been emphasized, but the matter of 
better home life, better environment, better tenancy conditions, 
better agricultural facilities, and better transportation opportunities 
have likewise been emphasized. The State has begun a system of 
farm-to-market road construction long overdue. $2,500,000. was 
set aside out of the surplus of the gasoline tax solely for this 
purpose and it is to be divided on an equal county unit basis. In 
addition, one cent of the State's three cents gasoline tax was dedi¬ 
cated to farm-to-market road construction on a matching basis 
with the county and Federal Government. It will not be long before 
we see a tremendous improvement in our rural roads in Alabama if 
we consistently follow this policy of joint responsibility of the 
government far the creation of a better agricultural home life and 
opportunity. 

EDUCATION 

Education has received much consideration the last four years. 
The result is found expressed in one simple statement that there 
has been an increase of 97 per cent in appropriations for education 
during the last four years. This is perhaps a very sudden and 
difficult standard to maintain. However, it does illustrate the desire 
of our people to have for their children an equal educational oppor¬ 
tunity with all of the children of America. We are fast approaching 
this status and we can attain it as our economy develops, as our 
agriculture and industry expand, and as we obtain a larger income 
and wealth. It will not be long until we can paddle our own canoe, 
educate our people according to any standard within the United 
States and that without top much outside aid or interference. 

It is interesting to note that the average school teacher's salary 
in Alabama in 1941-42 was $732.00; in 1945-46, the average salary 
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was $1200. It must be borne in mind always that teachers’ salaries 
are based upon: the teacher's equipment in education, experience, 
and general fitness for that type and character of work. 

In fact, the Education Department has five standards by which 
it measures the teacher's income. The salary starts at the beginner’s 
salary, which is proper. This beginner's salary may be low, and that 
is true of all beginners in all kind or character of work. It increases 
as experience increases, as fitness increases, and as education 
progresses. We have many teachers in Alabama who are receiving 
salaries which rank favorably with the highest among industrial and 
commercial workers. 

This basis of determining teachers' salaries makes a difference 
between the white and colored teachers in Alabama. Our colored 
teachers unfortunately are not as well equipped and do not have 
the experience and, consequently, come within the lower brackets. 
Our average salaries for white teachers were $859. in 1941-42, and 
$1400. in 1945-46, while the negro teachers jumped from $441. 
average in 1941-42 to $890. in 1945-46. 

It would be a waste of your time, I am sure, to go into further 
details of educational appropriations and expenditures or the 
emphasis this administration has made upon the necessity for ade¬ 
quate support for education at all levels. These matters have been 
discussed before the people time and time again in public addresses 
and in public reports. 

FINANCE 

On September 30, 1946, there was a balance in cash in the 
Treasury of the State of Alabama of $62,044,970.21. This was the 
largest cash balance in the history of the State. It must be remem¬ 
bered that it is not all available for any particular purpose or use 
but is earmarked constitutionally and statutorily and can be used 
only for the purposes to which it is dedicated. It does indicate, 
however, a most healthy and wholesome condition of the finances 
of our State. 

During the last four years we have put our debt condition in 
such a favorable and satisfactory position that it will be orderly 
liquidated as it matures. It is unfortunate that all of our obligations 
were not callable so that we could have paid more of the out¬ 
standing indebtedness of the State than we did. However, the fact 
that they were not callable prevented us from liquidating a larger 
number of bonds, for the purchase price which we would have had 
to pay was prohibitive and unwise and unadvisable. 

Not only have we paid off annual maturities of $9,649,500. 
during the past four years, but in addition, we have also put into 
sinking funds for various bond issues a total of $18,378,000. 

On other debts of the State and its institutions the sum of 
$2,219,977.12 has been paid out of the General Fund. On the school 
debts of the cities and counties $582,630.03 has been paid out of 
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Building’ Commission funds. This makes a total of payments and 
sinking funds of $30,830,107.15. 

At the beginning of my term, that is on January 19, 1943, 
Alabama owed outstanding bonded indebtedness, less sinking 
funds,^ of $57,261,500. As against that, we have paid thereon and 
other indebtedness and now have in sinking funds, as stated above, 
the amount of $30,830,107.15. To ascertain the net bonded debt we 
would have to exclude payments of $2,802,607.15 on institutional 
obligations, on county and city educational debts. This would 
leave us a net amount applicable to debt retirement including 
sinking funds of $28,027,500. and leave a net bonded debt owing 
after deducting sinking funds and retirements of $29,234,000. 

A word of explanation about the sinking fund is needed. The 
sinking fund mentioned is made up of the following items: 

(1) As against the second highway bond issue there is a sinking 
fund on January 1, 1947, of $1,097,000. 

(2) As against the old bonded debt (known as the carpetbag 
bonds) there is a sinking fund as of January 1, 1947, of $1,850,000. 

(3) As against the refunding bonds (known as the income tax 
bonds) there is an invested sinking fund of $9,433,000. 

This is the total amount now owing on the income tax bonds. 

(4) As against the Alabama bridge bonds there is a sinking 
fund of $85,000. 

This makes a total now outstanding in cash or invested sinking 
fund of $12,465,000. 

In addition to this, we have the following items which are by 
the Constitution dedicated first to the payment of certain bonds, 
known as the income tax bonds, namely: 

(1) Cash in income tax estimated as of January 1, 1947, 
$7,400,000. 

(2) Cash in income tax investment trust fund (this is the 
interest earned on investments heretofore made) $321,000. 

(3) Bonds now owned and in which income tax has heretofore 
been invested, $4,117,000. 

This makes a total in cash and securities of $11,838,000. dedi¬ 
cated first to the payment of income tax bonds and then to reduction 
of State advalorem taxes. It will be interesting to note, from all these 
figures, there is now in the income tax, in cash and invested as a 
sinking fund, the sum of $21,271,000. 

HEALTH 

The last four years have emphasized the need of better health 
conditions in Alabama and we have gone a long way towards 
achieving the needful and necessary. We have entered upon certain 
phases of health work; such as, venereal, cancer, tuberculosis con¬ 
trol, and made appropriations for these purposes. 

Only recently the people adopted a constitutional amendment 
providing for construction of hospitals by the State to supply the 
needed deficit in hospital facilities for our people. 
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The greatest achievement of the Legislature and of this admini¬ 
stration in health work was the building of a modern medical 
center in Birmingham. With its conception of public service and 
the responsibility of educated practitioners of medicine, this bids fair 
to be one of the largest contributions to the welfare and happiness 
of our people. 

If it has the right view of its duties and responsibliities; namely, 
to integrate the benefits of modern medical science with the 
economic level of our people, then the Medical Center will have 
many times justified itself. 

The Medical Center has been wonderfully conceived and when 
finally completed will contain all the units for a modern medical 
teaching center, research center, public health center, and hospital 
clinics. 

To begin with, we have an excellent hospital, known as the 
Jefferson Hospital, which was granted to the State of Alabama by 
Jefferson County after the State had paid out of the General Fund 
and in accordance with an Act of the Legislature the sum of $1,- 
236,590.89 to liquidate outstanding RFC bonds. In addition, the 
County of Jefferson gave to the State of Alabama the old Hillman 
Hospital, which together with the Jefferson Hospital, makes abun¬ 
dant and continuing hospital facilities necessary for a large medical 
college and medical center. We could not have found a better lo¬ 
cation nor available facilities at so little cost. 

On property belonging to the Medical College Center, there 
will be ultimately constructed: a Federal hospital for veterans, a 
hospital for crippled children, and a public health building belong¬ 
ing to and occupied by the County of Jefferson, the City of Bir¬ 
mingham, and the State of Alabama. These together with many 
other facilities which are contemplated and in course of procure¬ 
ment and construction will make Alabama’s Medical College one 
of the finest institutions of its kind within the United States. The 
present leadership of this medical college is imbued with the 
hope and the desire of using it as a means by which Alabama’s 
general health and that of all of her people can be improved and 
maintained at a high level. It is more than a medical college. It is 
an institution for the benefit of the masses of our people. 

In addition to the medical school, we have there and at the 
same place and as a part of the same buildings, which makes it 
much more economical, inaugurated and provided for a dental 
college, something that our people need badly. There are many 
counties in Alabama which do not have a dentist and so many of 
our people do not have access to oral hygiene or dental services so 
essential to modern health. 

The money appropriated by the Legislature for the construc¬ 
tion of the Medical College has not yet been placed under contract. 
It is available and is in the Treasury of the State, except a small 
part that has been used for the purpose of renovation of the 
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property to make it fit the need of the school. As soon as permission 
is granted to construct the Medical School, construction will begin 
on additions to the Jefferson Hospital for use as a teaching facility. 
This is both economical and satisfactory. It makes a compact ar¬ 
rangement which is seldom found anywhere else. 

We, therefore, look forward not only to the education of 
practicing physicians, but of dentists, of nurses, technicians, and 
of medical assistants which Alabama so greatly needs, particularly 
in her rural and low income areas. 

All this was accomplished with the enthusiastic cooperation and 
support of the government of Jefferson County, and of the people 
and government of the City of Birmingham. 

PUBLIC SAFETY 

By Executive Order I combined the Highway Patrol and the 
Law Enforcement Division of the Alabama Alcoholic Beverage 
Control Board into the Department of Public Safety. This has 
worked well. I have not changed the duties of the two enforce¬ 
ment divisions but have merely put their overhead administration 
under the Department of Public Safety where it occurs to me it 
should properly be. 

PUBLIC WELFARE 

In the State’s services to its needy people there have been 
tremendous advances. In 1942-43, all funds expended for welfare 
work amounted to $5,066,994.39. The amount budgeted for 1946-47 
is $15,608,160.81, an increase of $10,541,166.42. 

This increase in support has enabled us, not only to increase the 
number of beneficiaries, which has been very large, but at the same 
time to increase our monthly allowances from $10.99 in January, 
1943, to $20.83 in January, 1947. 

It is interesting to note that the amount now budgeted for old 
age assistance, on the basis of the load in January, 1943, would 
produce an average payment per case of $37.95. Of course, we can 
never tell how much is actually needed because our rolls are grow¬ 
ing daily. There is no way of curbing this because it has a direct 
reference to our economic condition. If you increase your load, you 
decrease the amount of monthly allotment. Vice versa, if you re¬ 
duce your load, you increase your monthly allotment. This, pro¬ 
vided always, however, your appropriation remains the same. 

In January 1943, there were only 21,483 cases receiving old age 
assistance in Alabama, while in October, 1946, 41,768 received such 
assistance. This was an increase of 20,285, or nearly 100 per cent 
over what it was in 1943. 

One of the sad facts brought out by the statistics in public wel¬ 
fare work is that an estimated 35.8 per cent of our aged population 
65 years and over will be included in the cases budgeted for old age 
assistance. 

The matter of internal administration of many of our activities 
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Some forward-looking steps have been taken in the matter of 
conserving our resources. At the request of timber people and 
manufacturers, a severance tax was levied on forest products and 
dedicated exclusively to conservation of timber and the protection 
of forests from fires. This has just begun to operate and is proving 
satisfactory. 

The recreational side of conservation has been stressed during 
this administration. We have pointed carefully to the necessity of 
improving our parks, hunting preserves, game sanctuaries, and 
fishing ponds. All preliminaries have been made to enable us to 
begin a program of recreational development, a thing so necessary 
to the general welfare of our people. Provision has been made for 
the purchase and operation of game preserves where limited hunting 
can be permitted during the seasons, for the construction of fishing 
ponds for such use, for improvement of our parks and the construc¬ 
tion of more cabins so that the recreational facilities already pro¬ 
vided may be more abundantly used. 

In providing for the returning veteran, we established a State 
Department of Veterans’ Affairs. It began to function last year 
and has done a great work in assisting and in placement of the 
veteran who has returned from a victorious war. 

In aviation we have looked forward towards the necessity of 
putting our State in line for the benefits of this modern method of 
transportation and distribution. Only recently we passed a con¬ 
stitutional amendment permitting the State to engage in the con¬ 
struction of airports, air fields, and landing strips. 

The State Guard has been a great standby protection during 
the war. I cannot too highly compliment the men who gave their 
time voluntarily to make this a successful internal defense organi¬ 
zation. They have performed their services well and they are now 
willing and anxious to retire. In their place a National Guard must 
be established. We have begun the reestablishment of this Guard 
and it is now in process of re-activation in accordance with plans 
promulgated by the National Guard Bureau of the War Depart¬ 
ment. 

Recognizing the necessity of reasonable protection to State 
employees, the same kind of protection as is granted by private 
industry, we enacted and set up in 1945 a retirement fund for all 
State employees. 

The small loan business in Alabama has grown very large. It 
needs some kind of regulation. We began this regulation in the 
1945 Legislature. While it may not be adequate, it is yet a step 
which will enable us to eliminate the evil so inherent in what we 
call the loan shark. 

Insurance rates have become a matter of State regulation since 
the Congress of the United States provided that the states would 
have two years in which to set up necessary statutes conforming 
to a recent decision of the Supreme Court. We have set up this 
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process and under proper direction and administration it will mean 
much to our people in securing fair, just, and equitable insurance 
rates in every field of insurance from time to time. This law is now 
in operation and while we have not had time to determine its ef¬ 
fectiveness, it must be carried on unless we are willing to deliver 
this activity to the Federal Government. 

The administration of unemployment compensation has under¬ 
gone some new experiences during the last four years. For instance, 
in 1944 there were only 4,633 workers receiving benefits, while in 
1946, through December 11, there were 51,833. This illustrates 
somewhat the dislocation in employment which reconversion has 
brought about. 

However, our accumulated reserves during the time our load 
was light have enabled us to make large payments, larger than 
income, and yet retain a satisfactory reserve. 

As of December 11, 1946, there was a reserve in our Unemploy¬ 
ment Compensation Fund of $56,210,712. 

During all this four years we have enjoyed a low rate of 
payroll taxation for unemployment compensation. Our Experience 
Rating has proved valuable, and has meant a net savings to em¬ 
ployers of $38,930,447, and to employees of $18,000,016. 

In 1943 the Legislature, realizing the tremendous potential 
liability built up by the expansion of covered employees, amended 
the law to provide for the payment of additional contributions on 
wages in excess of prescribed amounts. This enabled those em¬ 
ployed in excess of normal needs of our state to help build up a sur¬ 
plus which they would enjoy when unemployment, became 
universal. 

The Legislature also amended the unemployment compensation 
act in 1945 by raising the minimum from $2.00 to $4.00 per week, 
and raising the maximum from $15.00 to $20.00 per week. This was 
necessitated when we note the earning capacity of workers during 
that same period. The average weekly wage of covered workers 
was $17.64 in 1939, and $35.20 in 1945. 

The employment service was returned to the states on No¬ 
vember 16, 1946. This was in accordance with an Act of Congress 
and an agreement by the President of the United States when the 
services were taken over in December 1941. We have organized our 
department to take over this additional load, and without any in¬ 
terruption the service will be continued under state control and be 
as efficient as it has heretofore been. 

There are certain reports which the law requires be made at least 
every four years. Some of these are to be made by commissions,, 
of which I am a member, and others by independent departments 
and boards. Most of these have already been made, and, in accord¬ 
ance with usual custom, are available to you already, or will be 
soon. 

The Legislature of 1945 created a Building Commission com- 
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posed of the Governor, the Superintendent of Education, the State 
Health Officer, the Director of Finance, and four members each 
from the House of Representatives and the Senate of the Legis¬ 
lature. To it was appropriated many millions of dollars for con¬ 
struction of necessary facilities at the institutions operated by the 
State. 

This Commission has done a good job with the assistance of 
Doctor John M. Gallalee, whom it made Director of the Technical 
Staff. Its report is an outstanding example of an intelligent approach 
to capital investments. 

The Commission's report has been printed and is now on your 
desk. It is but a factual, illustrated and statistical report and com¬ 
prehends fully the activities of the Commission. 

In addition, the law requires that the Building Commission keep 
a journal of its proceedings. This journal has been printed and is 
now on your desk. 

By an act of the Legislature of 1911, codified as Sections 365, 
366 and 367 of Title 55 of the Code of 1940, there was created what 
may be called a Capitol Building Commission to consist of the 
Governor, the Chief Justice of the Supreme Court, the Attorney 
General, the Director of Finance, the Secretary of State, and two 
other citizens of Alabama to be selected by the above other mem¬ 
bers of the Commission for four years. The present citizen members 
of this Commission are Mr. Algernon Blair and Mr. T. B. Hill, Jr. 
of Montgomery. The Director of the Department of Archives and 
History is the statutory Secretary. 

Fulfilling the purposes of the Commission, and in accordance 
with its authority set out in the Statute, it has performed a mag¬ 
nificent job in the repair, renovation and re-equipment of the Hall 
of the House of Representatives, of the Senate Chamber, of the 
corridors and rotunda of the capitol, and the executive offices. 
These repairs were long overdue, and make more comfortable the 
quarters in which the Legislature is required to meet, and more 
attactive the historic capitol which is ours in accordance with the 
dignity of the great commonwealth of Alabama. 

A report of this Commission, whose work has extended inter¬ 
mittently over the last four years, is herewith transmitted on 
behalf of the Commission, and shows a total expenditure of $141,- 
167.19, and a copy of its journal, which the law requires be kept, 
attached thereto. 

The Legislature also created a Medical Building Commission 
to be appointed by the Governor. I appointed this Commission in 
1943 and it began its work. It also wishes to make a report to you, 
and on your desk you will find a mimeographed report of the 
Medical Building Commission showing its activities and the present 
status of the appropriation made for the construction of the Medical 
College. 

All funds which have been appropriated contingently, or con- 
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therefor is sometimes very difficult to explain. In every case I 
felt that commutation would meet the requirements of the law and 
that life imprisonment was sufficient punishment and that death 
should not have been exacted. 

In connection with commutations in the future, the Legislature 
passed in 1943 what is known as an Automatic Appeal Statute. 
This provided that any indigent convict who was in danger of 
forfeiting his life, because of crime, was given the right to have 
the Supreme Court of the State pass upon his case. This certainly 
has been a great help in finally reaching perhaps a correct con¬ 
clusion as to the guilt or innocence of the defendant and as to the 
competency of the punishment. In connection with the automatic 
appeal, the State also pays attorneys’ fees and secures good legal 
talent for those who are not able to pay for it in order that the 
question of life or death for them may be passed upon by all the 
courts of the State before it comes to the Governor on a matter of 
commutation. 

During the last four years we have had some emergencies to 
arise which have required quick action on the part of the Executive 
Department. The Legislature was wise enough to provide an 
emergency war act which gave certain authority to the executive 
within the limitations of the Constitution. Fortunately, I have not 
been called upon to exercise this extraordinary authority in but few 
instances. May I recite them to you. 

After V-J Day and the return of our boys from the Services the 
problem of education at the college level became very acute. We 
found our facilities in Alabama were wholly inadequate and the 
demands were beyond our capacity to meet. I immediately called 
the heads of the higher institutions together and established an 
Emergency Committee on Higher Education. This Committee 
elected Mr. Ralph B. Draughon of Auburn as Executive Director, 
and he immediately began his work in trying to expand the facili¬ 
ties available and secure services from private institutions. 

In this connection, we used what was known as the two per 
cent emergency fund appropriated by the Legislature in 1945 for 
the fiscal year ending September 30, 1946, as well as the two per 
cent emergency fund appropriated for the fiscal year ending Sep¬ 
tember 30, 1947. In addition, we used all of the available regular 
Governor’s Emergency Fund for 1947, except about $83,000 which 
was retained for the incoming administration. 

A detailed report of these activities, of the results thereof, and 
of the effective cooperation and coordination among our institutions 
of higher learning, has been made by the Executive Director of the 
Emergency Committee on Higher Education, has been printed and 
is now on your desk. 

By veto of the President rent control went out on June 30, 1946. 

I recognized that a sudden release of these controls would per¬ 
haps be very harmful to those who were forced to rent their homes. 
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I at once put on a rent control and immediately appointed Honor¬ 
able Charles M. Cooper, Rental Agent. Fortunately, we were re¬ 
lieved of this necessity by Act of Congress in July 1946 reconsti¬ 
tuting rent control. We then abandoned the activities on the part 
of the State. 

Because of the strike of the coal miners in November 1946 , an 
acute fuel shortage was developing in Alabama. At the request of 
the President and of the Secretary of the Interior, I appointed the 
Honorable Robin Swift, Fuel Conservator for Alabama, to meet 
the emergency brought about by the strike and to prevent our 
people from suffering and our industries from stagnating. This 
emergency was handled in a successful manner and we were pre¬ 
pared to dig in for the winter if necessary. Fortunately, the strike 
was ended and the emergency was relieved. 

The factual information given above indicates the material 
contribution to state government in Alabama during the last four 
years. We cannot measure our service in dollars and cents, and 
we ought not to. Government is not solely for the purpose of col¬ 
lecting taxes and spending them, but also for guidance and direc¬ 
tion and a constructive application of these taxes to permanent 
benefit to our people. We should never content ourselves with 
saying we made such and such an appropriation. If so, we have 
missed the mark. An appropriation is in itself not an end but a 
means to an end, and if we have not obtained the end, then our 
means have been squandered. 

What has Alabama gained from these expenditures and activi¬ 
ties? For the real achievement is to be measured, not in dollars and 
cents, but in what this money has contributed to the building of a 
better Alabama. I believe that those of us who have labored in the 
State service during the past four years can say that we are leaving 
behind us a healthier Alabama, an Alabama with an educational 
system expanded and strengthened, and with a new sense of unity 
of purpose; a State with the beginning of a new system of local 
roads, binding us together and making us more truly one people; 
an Alabama in which the State has recognized and enlarged its 
obligations to prepare for the public welfare by tackling problems 
the individual cannot solve single-handed, while at the same time 
maintaining the dignity, the rights and the obligations of the 
individual. 

We have today better schools; better research, exploration, 
experimentation, which enables us more intelligently to use the 
blessings of nature and the resources so readily at hand; better 
labor relations and have provided rules for carrying into effect 
that conduct which is most conducive to a friendly attitude and at 
least to complete justice for those who employ and for those who 
work. 

One of the great intangible accomplishments of this administra¬ 
tion has been the demonstration of the ability of education to work 
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together for the common good, to submerge differences and sub¬ 
ordinate local ambitions to the overall need. The presidents of the 
State institutions of higher education, the State Superintendent of 
Education, and the Executive Secretary of the Alabama Educa¬ 
tional Association have organized themselves into a volunteer 
working group to develop a unified and co-ordinated program of 
education in Alabama to serve all the people of the State. I cannot 
too strongly endorse this beginning. Loyalty to one's own particular 
education institution is admirable, but it should not be allowed to 
degenerate into something narrow, utterly infatuated with itself 
and indifferent or hostile to all other needs; nor to blind the broad 
vision we must have to build a truly great educational system for 
all of Alabama. We have made only a beginning so far in this 
job of learning to cooperate, and to co-ordinate our educational 
activities. Yet this beginning is the essential first step in the right 
direction, and is most heartening. • 

It has been the aim of my administration to extend State 
services to the maximum degree allowed by the need and available 
resources, while striving to preserve a sense of individual rights and 
above all, of individual responsibility. It has been a long time 
since men first banded together and delegated to certain of their 
number the first police power, the duty of preserving law and 
order, so that other members of the community might lay aside their 
arms and go about their affairs free from molestation. Since then, 
the concept of the State, its duties and responsibilities to its citizens, 
have been vastly enlarged. In a war against disease, in education, 
in the building of roads, in care of the aged and indigent, a duty 
of the State is today recognized by everyone. It is a duty that must 
be exercised with care and restraint, lest it degenerate into pater¬ 
nalism and tyranny. Aid to the worthy needy should never be 
transformed into a handout to the indolent, or State aid to the 
farmer into State control of the farmer's very existence. Democracy 
in this modern age of enlarged State services faces two major 
problems. First, the problem of preventing the emergence of an 
all powerful and arrogant bureaucracy, dictating to the people it is 
supposed to serve, perverting the authority entrusted to it to en¬ 
rich and perpetuate such an office-holding class. Second, how to 
achieve extension of State services, which after all are but the 
pooled effort of all for the common good, without developing or 
encouraging a sense of dependence upon the central government, 
without causing the individual citizen to lose sight of the fact that 
his success or failure, happiness or woe, depend in large measure, 
upon his own efforts. 

In the matter of racial relations, we have progressed from pro¬ 
vincialism to an intelligent approach to whatever problem there 
may be. We have overcome a perhaps entrenched prejudice against 
education for Negroes. To Negro education, at all levels, this ad¬ 
ministration has given many millions of dollars more in the way 
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of better pay for colored teachers, better facilities in which to 
work, improved transportation, regional development of necessary 
services, and establishment at Tuskegee of opportunities for the 
Negro which the State has long neglected. The A. and M. Institute 
for Negroes at Normal has added 16 faculty members, 10 academic 
courses, and 8 vocational courses, and was recently approved by the 
Southern Association of Colleges and Secondary Schools as a 
Class-A four-year college. The State Teachers College for Negroes, 
at Montgomery, has increased its faculty from 85 to 106, has made 
provision for a master’s degree in education, added secretarial 
science and music education, broadened its curriculum to give 
preparatory college training for further study in medicine, law, 
theology, social work, library science, dentistry, and nursing. This 
institution was accedited as a Class-A college in 1946. 

We know that the “Uncle Tom’s Cabin” days are over. There 
are no more Simon Legrees except in the minds of those who would 
attempt to invent a race question for personal or political gain. 
I think we have learned in the past four years that orderly progress 
is more to be desired than the sudden subjection of ignorance and 
poverty to the influence of the demagogue and the selfish. We 
have provided for the orderly registration of all our qualified 
people. We should see to it that no qualified person is denied the 
right to vote. 

Would it be boasting to say that I think we have contributed 
something more to the common good than merely a record of 
dollars spent here, buildings erected there? I have tried to uphold 
the traditions and ideals of a modern, progressive, democratic 
State, its affairs impartially administered by qualified men and 
women, interested not so much in the honors and emoluments as in 
the obligations of public service; and to create a State whose 
greatest asset is to be found, not in treasury balances, but in a 
virile and self-reliant citizenry, working together for the common 
good through the medium of an intelligent and responsive State 
government which assists and advises but does not seek to dictate 
or control. 

The last four years have been interesting, in a measure pleasant, 
and whatever dividends they have paid in service, a source of 
gratification. 

I bespeak for you a happy experience and profitable service to 
your State. 

Respectfully submitted 
CHAUNCEY SPARKS 
Governor 



GENERAL LAWS 


No. 1) (S. J. R. 2—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House of Representa¬ 
tives concurring, that the Joint Rules of the 1943 Regular Session 
of the Legislature be, and they are, hereby adopted as the Joint 
Rules of, this, the Organizational Session, the Regular Session and 
all extraordinary sessions of this Legislature. 

Approved January 23rd, 1947. 


No. 2) (S. J. R. 6—Langan 

SENATE JOINT RESOLUTION 

WHEREAS the members of the Alabama Legislature in the 
performance of their duties at the State Capitol incur necessary 
additional expenses for hotel room rent, meals, postage stamps, 
telegrams, long distance telephone calls, tips, et cetera, and 

WHEREAS the electors of Alabama at the General Election in 
November 1946, approved an amendment to the Constitution of 
Alabama which provides: “In addition to his travel allowance, 
each member of the Legislature also shall be allowed expenses, 
other than actual xepenses of traveling, not exceeding an amount 
to be fixed by the Legislature, incurred in the performance of his 
duties; but such expense allowance shall not be less than the 
smallest allowance to any person traveling within the State in the 
service of the State of Alabama, or any of its agencies, for expenses 
other than actual expenses of traveling. The provisions of this 
amendment shall become effective at the beginning of the term of 
the members of the Legislature elected at the general election in 
1946.” Therefore: 

BE IT RESOLVED BY THE SENATE, THE HOUSE OF 
REPRESENTATIVES CONCURRING: 

1. That the amount of expense allowance to members of the 
Legislature shall be eight dollars per day for each day of the 
organizational session and while they are engaged in the per¬ 
formance of their duties as members of interim committees. 

APPROVED January 23, 1947. 


No. 3) (H. J. R. 13—Snodgrass 

HOUSE JOINT RESOLUTION 
Be it Resolved by the House of Representatives, the Senate Concurring: 
1. There are hereby created an Interim Committee on Finance 
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and Taxation, an Interim Committee on Education, an Interim 
Committee on Highways, an Interim Committee on Health, Public 
Welfare, Veterans Legislation, and Housing, an Interim Com¬ 
mittee on Agriculture, an Interim Committee on Judiciary, and an 
Interim Committee on Conservation, which committee shall serve 
during the interim between this organizational session of the 
Legislature and the regular session of the Legislature to be held 
in May, 1947. The members of each interim committee shall consist 
of four members of the Senate to be appointed by the presiding 
officer of the Senate and ten members of the House of Representa¬ 
tives to be appointed by the Speaker of the House. The Lieutenant- 
Governor of Alabama and the Speaker of the House of. Representa- 
tivse shall be ex-officio members of each interim committee. The 
Speaker of the House and the presiding officer of the Senate jointly 
shall designate a chairman and a vice-chairman for each committee. 
Each of said committees shall meet between the first Tuesday in 
February, 1947, and the first Friday in April, 1947, and complete 
its work by the first Friday in April, 1947, but no committee may 
meet for more than thirty days unless it has not completed its 
work within thirty days and the Governor, upon the committee’s 
application, allows additional time; in any event, however, no 
committee may meet f.or more than sixty days. Vacancies on Com¬ 
mittees shall be filled in like manner as original appointments. 

2 . The Committee on Finance and Taxation is authorized, 
and it shall be its duty, to make a careful study of the financial 
condition of the State and the laws having to do with taxation. 
The Committee on Education is authorized, and it shall be its duty, 
to make a careful and proper study of educational laws and needs 
of Alabama. The Committee on Highways is authorized, and it 
laws of the State and the needs of Alabama in connection with 
highways. The Committee on Health, Public Welfare, Veterans’ 
Legislation, and Housing is authorized, and it shall be its duty, 
to make a proper and careful study of the laws of the State and the 
needs of Alabama relative to health, public welfare, veterans, and 
housing. The Committee on Agriculture is authorized, and it shall 
be its duty, to make a careful and proper study of the agricultural 
laws and needs of Alabama. The Committee on Judiciary is 
authorized, and it shall be its duty, to make a careful and proper 
study of the judicial system, laws and rules of the courts of the 
State, and other needs of Alabama pertaining to the courts. The 
Committee on Conservation is authorized, and it shall be its duty, 
to ascertain ways and means for developing and more effectively 
using the natural resources of. this State. Each committee shall 
report its findings and recommendations to the Legislature at the 
time the Legislature requires. 

3. The Chairman of each committee is authorized to employ 
such clerks as may be necessary for the committee’s work, and these 
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A PROCLAMATION BY THE GOVERNOR 

WHEREAS, there exists an extraordinary occasion in the 
State of Alabama which demands the convening of the Legislature 
of Alabama in extrardinary session as prescribed by Section 122 of 
the Constitution of Alabama of 1901: 

NOW, THEREFORE, I, James E. Folsom, as Governor of 
the State of Alabama, do hereby proclaim such extraordinary 
occasion to exist and I proclaim and direct that the Legislature 
of the State of Alabama convene in extraordinary session at the 
Seat of Government at the State Capitol in Montgomery, Alabama, 
at 11:0Q o’clock A.M. on Monday, the 3rd of March, 1947, and I do 
hereby designate the following suggestions and matters to be con¬ 
sidered and acted upon by said Legislature in extraordinary session 
assembled: 

I. To consider and advise with the Governor and to confirm 
appointments of the Governor of the following officers appointed 
by the Governor where confirmation, advice, or consent of the 
Senate is required ; namely, 

(1) The Adjutant General of Alabama and the commission 
issued or to be issued to said Adjutant General 

(2) Members of the Board of Trustees of the Alabama 
Institute for the Deaf and Blind 

(3) Members of the Board of Trustees of the Alabama Reform 
School for Juvenile Law Breakers 

(4) For members of the Board of Appeals for the Department 
of Industrial Relations 

(5) Members of the State Board of Education 

(6) Members of the State Board of Pardons and Paroles 

(7) Members of Board of Trustees for the State Training 
School for Girls 

(8) Members of the Board of Trustees for the Alabama 
Polytechnic Institute 

(9) Members of the Board of Trustees of Alabama College 

(10) Members of. the State Banking Board 

(11) Members of the State Board of Agriculture and Industries 

(12) Members of the Alabama Alcoholic Beverage Control 
Board 

(13) To consider the appointment of any other officer, member 
of any other board, committee, or trustee appointed by the 
Governor where confirmation is required by the Senate or where 
the appointment is made with the advice and consent of the Senate, 
and all matters pertaining thereto. 

II. To pass or adopt an act or resolution providing for the 
holding of a convention to alter, revise, or amend the Constitution 
of the State of Alabama and submitting the question of Convention 
or no Convention to a vote of all of the qualified electors of the 
State of Alabama for their approval as provided by Article XVIII 
of the Constitution of Alabama of 1901. 
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Done at the Capitol of the State of Alabama on this the 
First day of March, A.D., 1947 

James E. Folsom, 

(Great Seal) Governor. 

ATTEST: 

Sibyl Pool, 

Secretary of State. 

The original of this declaration is filed with me in the Office 
of the Secretary of State of the State of Alabama on this the First 
day of March, A.D., 1947. 

(s) Sibyl Pool 


Sibyl Pool 
Secretary of State. 
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GOVERNOR FOLSOM’S MESSAGE TO SPECIAL SESSION OF 
THE ALABAMA STATE LEGISLATURE, MARCH 3, 1947 

You have been called into special session to consider two mat¬ 
ters. 

The first of these is the most fundamental issue in our democ¬ 
racy. That’s the question of whether the people of Alabama will 
have a chance to vote on calling a Constitutional Convention. 

During the campaign I talked to men and women all over 
Alabama. There was one pledge made on each occasion. I pledged 
that I would do all in my power to give the people a chance to 
decide on whether we need to rewrite our constitution. 

As your governor I have a responsibility to carry out the will 
of the people. The will of the people on this issue was made clear 
in the election. 

The question before us is this: Are the people to be given 
a chance to vote on whether they want a call issued for a Con¬ 
stitutional Convention? 

That’s the question. It’s a clear-cut question. It’s one on which 
the Legislature can give a clear 'Yes’ or ‘No’ answer. 

I believe that an overwhelming majority of you will want to 
give the people this chance. I believe an overwhelming majority 
will want this question answered in a democratic way. This is a 
question that’s important to every man, woman and child in Ala¬ 
bama. Giving the people a chance to decide the issue is fundamental 
democracy. I do not believe the Legislature will want to close the 
door on the people’s right to vote on any question. 

We need to keep before us at all times that the sovereign 
power rests with the people. We are their servants. If you and I 
fail to give them this opportunity, we have failed in our duty. 

And I want to say right here that you members of the Legis¬ 
lature have been most cooperative to date. It is a good thing when 
the executive branch and the legislative branch can work in 
harmony. That way all of us can do a better job for the people. 
There were those who hoped there would be no harmony between 
the legislative and the executive branches. They wanted to create 
discord among us. They do not want us to do a good job for the 
people. I am glad to say that to date the enemies of. the people 
have been disappointed. We can work together for the welfare of 
all Alabama’s 3,000,000 people. 

As you know I believe in the democratic processes. I don’t 
believe there’s any man or woman in Alabama who believes more 
strongly in democracy than I do. 

Democracy means to me that the people have the final power 
on all questions. Democracy means to me the people ought to be 
given a chance to decide every issue. Democracy means the will of 
the majority must be carried out on every issue. As far as I’m 
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concerned I Avish the people could decide every issue. Of course, 
in the day-by-day management of the people's business those of us 
Avho are their elected officials must act for them. But there are 
some issues Avhich are so fundamental that only the people can 
decide them. 

I know that some of you may feel this is not a good time to 
begin thinking of. a Constitutional Convention. There may be some 
of you who don't think Ave need any changes at all in the present 
constitution. But I want to say this again: You, as well as all the 
voters of Alabama, can debate those questions later. 

Regardless of what you feel about the present constitution, 
you can still believe in the democratic way of settling this issue. 
You can still by your vote give the people a chance to speak. When 
you return home you can still speak your mind to the farmers of 
your section. You can talk to the merchants. You can talk to the 
small business men. You can talk to the big business men. You 
can talk to the men and Avomen Avho Avork in our mills. You can 
talk to those Avho work in our mines and offices. 

This is the democratic process. This is the Avay Americans 
decide their future. 

Now I Avant to talk a few minutes about certain appointments 
which the Senate will consider. You will find that I have selected 
men and Avomen of the highest integrity and ability. They are 
men and Avomen Avho have strong convictions about democracy. 
They are men and women Avho Avill serve the best interests of all 
the people. They have my unqualified endorsement. 

I believe the same basic principles of. democracy should apply 
to a consideration of these appointments. Our system of govern¬ 
ment is founded on free and open debate. Democratic decisions 
openly arived at. That's fundamental. There are some who want to 
make a political issue of these appointments. I believe that every 
member of the Senate will want to know all the facts on these 
issues. I believe that all the people of Alabama have an interest in 
any discussion that may arise. I believe that all the people will 
want to keep informed on this matter. 

When these appointments are considered fairly and openly, I 
am confident that the members of the Senate will approve them by 
an overwhelming vote. 

I want to say again that I appreciate the cooperation you have 
given to date. This special session can make history. It will decide 
whether democracy is to rule in Alabama. It will decide whether 
Alabama is going to go forward in an era of progress for all our 
3,000,000 people. 

I hope you will be able to decide the issues at hand soon. I hope 
that you will be able to return to the work of your interim commit¬ 
tees so we can get on with the business of carrying out a program 
for Alabama. 

I thank you, and may God bless all of you! 
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No. 1) (S. J. R. 1—Cater 

SENATE JOINT RESOLUTION 

WHEREAS, both Houses of the Legislature have recently been 
equipped with desks and other furniture which add dignity to each 
of said houses and add comfort to the members of the Legislature 
of Alabama, and 

WHEREAS, the members of the Legislature are appreciative 
of the fine work done by the Department of Finance in securing 
said desks, etc., and 

WHEREAS, we feel that arrangements should be made where¬ 
by the said desks, other furniture and all equipment in both houses 
should be placed in the care of specified persons directly respon¬ 
sible to the Legislature, and committee rooms shall be available 
for the Legislature at all times. 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House concurring, that the Secretary of the Senate is 
hereby placed in control of the Senate Chamber and of all of said 
desks, furniture and other equipment in the Senate Chamber, and 
the Clerk of the House is hereby placed in control of the House 
Chamber and of all of said desks, furniture and other equipment 
in the House Chamber, and they are directed to see that said desks, 
furniture and other equipment is kept in said Chambers and 
preserved in good condition for use by future Legislatures of 
Alabama, and both shall be responsible to the Legislature of Ala¬ 
bama to see that said desks, furniture, and other equipment and 
both Chambers are kept in good condition. 

BE IT FURTHER RESOLVED, that all rooms on the third 
floor of the Capitoi, except the room now used for the Capitol 
telephone switchboard, shall be reserved exclusively for the use 
of the Legislature at all times and shall be equipped for permanent 
committee rooms by the Secretary of the Senate and the Clerk 
of the House and the use thereof shall be under the control and 
direction of the Secretary of the Senate and the Clerk of the House. 

Approved March 4, 1947. 
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No. 2) (H. J. R. 5—Snodgrass 

HOUSE JOINT RESOLUTION 

To fix the amount to be allowed each member of the Legis¬ 
lature for expenses, other than actual expenses of traveling, in¬ 
curred in the performance of his duties. 

Be it Resolved by the House of Representatives, the Senate Concurring: 

1. Notwithstanding the provisions of Section 12 of Title 32 of 
the 1940 Code, each member of the Legislature shall be allowed 
$8.00 per day for expenses, other than actual expenses of traveling, 
incurred in the performance of his duties. 

2. The expense allowance due members of the Legislature 
shall be paid in the same manner as the compensation of officers 
and members is paid under Section 15 of Title 32 of the 1940 Code. 

Approved March 6, 1947. 
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A PROCLAMATION BY THE GOVERNOR 

WHEREAS, in the opinion of the Governor of the State of 
Alabama, an extraordinary occasion and emergency exists which 
demands the convening of the Legislature of Alabama in extra¬ 
ordinary session as prescribed by Section 122 of the Constitution 
of Alabama; and 

Whereas, there is dire need for additional funds for the State 
of Alabama to pay its school teachers adequate salaries, and to 
provide suitable and decent buildings for the school children of 
Alabama, and to provide adequate pensions for the aged citizens 
of Alabama; and 

WHEREAS, the responsibility of providing funds for the afore¬ 
said purpose rests upon the Legislature of Alabama; and 

WHEREAS, the income tax now being levied by the State of 
Alabama has produced a large surplus now in the treasury of the 
State of Alabama and will continue to produce substantial revenue; 
and 

WHEREAS, neither the said surplus nor future receipts of the 
income tax can be used to provide the aforesaid services without an 
amendment to the Constitution of Alabama; and 

WHEREAS, the services being rendered by the State of Ala¬ 
bama to its people can be substantially increased without any in¬ 
crease in taxes by a constitutional amendment permitting the use 
of the proceeds of the income tax; and 

WHEREAS, the Legislature of Alabama is now in recess and 
its immediate action is imperative; 

NOW, THEREFORE, I, James E. Folsom, as Governor of the 
State of Alabama, do hereby proclaim and direct that the Legis¬ 
lature of Alabama convene in extraordinary session at the seat of 
the state Government at the Capitol in Montgomery, Alabama, at 
twelve o'clock Noon, on Tuesday, May 13, 1947, for the purpose 
of proposing an amendment to the Constitution of Alabama to 
provide for and authorize the use and appropriation of the proceeds 
of the income tax, including the proceeds thereof now in the 
treasury and future revenue therefrom. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand as Governor of the State of 
(Great Seal) Alabama and have caused this proclamation 

to be attested by the Secretary of State and 
the Great Seal of the State to be affixed at 
the Capitol on this 9th day of May, 1947. 

(Signed) JAMES E. FOLSOM 
Governor 

ATTEST: 

(Signed) SIBYL POOL 
Secretary of State 
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MESSAGE OF GOVERNOR JAMES E. FOLSOM 
TO THE MEMBERS OF THE LEGISLATURE: 

Pursuant to the resolution adopted by this body, sitting as a 
Committee of the Whole, on April 23, 1947, requesting that I call 
the Legislature into extraordinary session, I have, by virtue of the 
authority vested in me by Section 122 of the Constitution, issued a 
proclamation for an extraordinary session of the Legislature to 
convene today for the purpose of proposing an amendment to the 
Constitution of Alabama to provide for and authorize the appro¬ 
priation and use of the proceeds of the income tax, including the 
proceeds thereof now in the treasury, and future revenue therefrom. 

Your Interim Committees on Education, Public Health and 
Welfare have made a prolonged study of the distressing needs 
existing in our State. In my report to you on May 6th, I reviewed 
some of our most important objectives. 

I have repeatedly urged that this legislative body take the 
necessary steps to meet the educational crisis confronting us to¬ 
day. Our qualified teachers have been leaving the teaching pro¬ 
fession by the thousands because of low salaries. The educational 
opportunity of our children and future generations is being jeopar¬ 
dized by low teachers’ salaries, and the lack of adequate school 
buildings and facilities. I have emphasized the need of providing 
every college trained teacher a minimum salary of $1800 annually. 

I have continuously advocated increasing payments providing 
additional revenue for old age security, to meet the increased living 
costs and to sustain our democracy by demonstrating that we con¬ 
tinue to place a high value on human welfare and human needs. 
It is imperative that the necessary funds be provided to meet the 
requirements of our aged, and to continue the other phases of our 
public welfare program. 

In your survey of the needs of the people of the State of Ala¬ 
bama, you have taken into consideration the present income tax 
surplus and the future proceeds to be derived therefrom, and in 
my previous recommendations to you and in the presentation of 
my budget, I took this income tax surplus as an additional source 
of revenue into consideration in presenting my entire budget to 
this body. 

Having given the whole matter of education and public welfare 
extensive study, I beg, therefore, to submit to you the following as 
my recommendations as to the distribution iof the proceeds of this 
tax, including the proceeds now in the treasury, as well as future 
revenue that will be derived therefrom: 

1. That an irrevocable Sinking Trust fund be set up out of the 
surplus from the income tax levy now in the treasury, in an amount 
sufficient to cover principal and interest to maturity on Warrant 
Refunding (Income Tax) bonds. 

2. That there be set aside in the same fund the amount now in 
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the Old Bonded Debt (Carpet Bag) Sinking Fund together with 
an additional $670,000.00 from the income tax surplus to partially 
provide for retirement of the Old Bonded Debt (Carpet Bag) 
Bonds at maturities. 

3. The balance to be appropriated to the Alabama State Build¬ 
ing Commission for capital outlay for educational purposes, pro¬ 
vided, however, that not more than 12 percent of such amount 
shall be expended for higher institutions and the balance for public 
school buildings. 

I recommend the amendment submitted provide that future 
proceeds from income tax beginning October 1, 1947, together with 
the earnings from the investment of the funds in the above sinking 
trust fund be appropriated as follows: 

1. A sufficient amount to replace the revenue lost to the several 
funds by reason of the exemption of homesteads from state ad 
valorem tax. 

2. The next $670,000.00 from the receipts to this fund shall be 
deposited annually in the above mentioned irrevocable trust sink¬ 
ing fund until such amount has accumulated as will be necessary 
to retire the Old Bonded Debt (Carpet Bag) bonds. 

3. All residue of the proceeds derived from the income tax after 
above mentioned appropriations shall be divided equally, one-half 
of the net proceeds shall be transferred to the Alabama Special 
Educational Trust Fund and earmarked for payment of public 
school teachers’ salary, and the other one-half of the said proceeds 
shall be used for the state and counties part in matching Federal 
Public Welfare assistance programs for aged and other needy per- 
sons. 

May God bless you and give you Divine Guidance in your 
deliberations and acts. 

JAMES E. FOLSOM, 

Governor. 
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GENERAL LAWS 


No. 1) (H. J. R. 8—Haynes (Lowndes), Ganey 

HOUSE JOINT RESOLUTION 

WHEREAS, Dr. Matthew Downer Pace of Troy, Alabama, died 
on February 26, 1947, and 

WHEREAS, Dr. Pace was prominently identified with educa¬ 
tion in Alabama for fifty-two years, and 

WHEREAS, Dr. Pace served for more than half century as 
Professor of Mathematics, College Dean and President of State 
Teachers’ College, Troy, Alabama, and 

WHEREAS, the noble character and scholarly attributes of 
Dr. Pace live on in the thousands of students who loved him, and 

WHERJ5AS, his former students and his townspeople desire 
some lasting memorial to his name and great service to education 
in Alabama; 

THEREFORE BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES, THE SENATE CONCURRING, (1) 
that the boys’ dormitory now being completed on the campus of the 
State Teachers’ College of Troy, Alabama be named Matthew 
Downer Pace Hall, (2) that the President of State Teachers’ Col¬ 
lege at Troy, Alabama be instructed to have the name Matthew 
Downer Pace Hall properly placed upon said building with appro¬ 
priate dedication services. 

Approved May 22, 1947. 


No. 2) (H. J. R. 13—Harris 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, THE SENATE CON¬ 
CURRING, that the acts of the extraordinary session of the Legis¬ 
lature which convened on March 3,1947, and the acts of the extraor¬ 
dinary session of the Legislature which convened on May 13, 
1947, be bound in the same volume or volumes in which the acts of 
the regular session of the Legislature of 1947 are bound, and that 
the journals of the House and Senate of said extraordinary sessions 
be bound together with the journals of the House and Senate, re¬ 
spectively, of the regular session of the Legislature of 1947, and 
that the Clerk of the House and Secretary of the Senate and the 
Secretary of State be authorized and directed to have said acts and 
journals bound as aforesaid. 

Approved May 26, 1947. 
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No. 3) (H. 1—Taylor (Autauga), Harris, Pat¬ 

ton, Taylor (Hale), Russell, Norman, 
Kimbrell, Buckner, Fite, Wallace, Clay¬ 
ton, Golson, Shelton, Kendall, Brown, 
Boutwell, McGowin, Allen, Busby, 
Lowe, Patterson, Gibson, Summerlin, 
Broadwater, Burnside, Mize, Wright, 
Swift, Lamberth, Inzer, Miller, Sellers, 
McDonald, Nelson, Benford, Molette, 
Haynes (Franklin), Mitchell, Ramey, 
Pinson, Haynes (Lowndes), Denton, 
Hankins, White (Covington), Bush, Cal¬ 
lahan, Johnston, Sullivan, Wood (Bibb), 
Ganey, Larkins, Dobbs (Elmore), 
Meeks, Mathison, Lovelace, Richardson, 
Glover, Gulledge and Coleman. 

AN ACT 

To propose an amendment to the Constitution of Alabama, and to order that 
a special election by the qualified voters of the State upon the^ proposed 
amendment be held on the first Tuesday following the expiration of 
three months after the final adjournment of this session of the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and a special election by the quali¬ 
fied electors of the State upon the proposed amendment is hereby 
ordered to be held on the first Tuesday following the expiration of 
three months after the adjournment of this session of the Legisla¬ 
ture. The proposed amendment shall be known as Amendment No. 
LXI and is as follows: “Amendment No. LXI. Section A. The 
entire proceeds of the income tax in the treasury of the State of 
Alabama on September 30, 1947, including cash and investments 
and the interest thereon, shall be used for the following purposes 
and in the following manner: “1st. The sum of $12,249,860.00 
shall be and is hereby set aside and shall be and is hereby con¬ 
stituted an irrevocable trust fund for the purpose of paying the 
principal of and interest on the bonds issued by the State of Ala¬ 
bama commonly known as “Income Tax Bonds”, being the warrant 
refunding bonds issued to fund the floating debt existing October 
1, 1932, which bonds were issued under the authority of Act No. 14 
approved February 5, 1935, and Act No. 50 approved February 8, 
1935. “2nd. An amount (approximately $6,700,000.00) which, 

when added to the sinking fund (approximately $1,857,000.00) 
heretofore created to pay the bonds issued by the State of Alabama, 
commonly known as the “Old Bonded Debt” and as “Carpet Bag 
Bonds” together with the interest on said sinking fund accrued on 
September 30, 1947, shall equal the principal of said bonds in the 
sum of $8,557,000.00, shall be as is hereby set aside, and together 
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with said sinking fund and the interest thereon, shall be and is 
hereby constituted an irrevocable trust fund for the purpose of 
paying the principal of said bonds upon their maturity, said bonds 
being the Class A Renewal Bonds, Class C Renewal Bonds and 
Funding Renewal Bonds. That both of the irrevocable trust funds 
herein created shall be invested in United States Government 
securities by the Treasurer of the State of Alabama with the ap¬ 
proval of the Governor. “3rd. The residue shall be paid over to 
the Building Commission created by Act 128 of 1945 General 
Acts to be expended by said Building Commission for capital 
outlay only for educational purposes provided, however, that not 
more than twelve per centum of such amount shall be allocated to 
the institutions of higher learning including the state teachers col¬ 
leges, and not less than eighty-eight per centum shall be allocated 
to county and city boards of education on an actual teacher unit 
basis in accordance with the minimum school program. “Section B. 
Beginning October 1, 1947, and thereafter, all net proceeds of such 
tax, plus the earnings from investment of the trust funds, must be 
used only in the manner and in the order following: 1) To replace 
the revenue lost to the several funds of the state by reason of the 
exemption of homesteads from the State ad valorem tax. All home¬ 
steads in Alabama are hereby declared to be exempt from all State 
ad valorem lax to the extent of at least $2,000.00 in assessed value 
and a sufficient amount is hereby appropriated from the proceeds of 
the income tax in each fiscal year to replace the revenue lost to the 
several funds of the state by reason of the homestead exemption 
herein declared; 2) The residue shall be placed in the State Treas¬ 
ury to the credit of the Alabama Special Education Trust Fund to 
be used for the payment of public school teachers salaries only. 
“Section C. This amendment supercedes the provisions of Amend¬ 
ment XXV (Article XXII) relating to the disposition of the Income 
Tax proceeds insofar as the same are in conflict herewith. All laws 
relating to the income tax, not in conflict herewith and valid on the 
date of the ratification of this amendment, are hereby validated 
and confirmed. The provisions hereof with respect to the creation 
of funds and the use thereof are declared to be self-executing.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation of 
the Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as here¬ 
in provided the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be 
adopted as an amendment to the Constitution of Alabama? 
“ ‘Amendment No. LXI. Section A. The entire proceeds of the in¬ 
come tax in the treasury of the Stale of Alabama on September 30,. 
1947, including cash and investments and the interest thereon, shall 
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be used for the following purposes and in the following manner: 
“ ‘1st. The sum of $12,249,860.00 shall be and is hereby set aside and 
shall be and is hereby constituted an irrevocable trust fund for 
the purpose of paying the principal of and interest on the bonds 
issued by the State of Alabama commonly known as “Income Tax 
Bonds”, being the warrant refunding bonds issued to fund the float¬ 
ing debt existing October 1, 1932, which bonds were issued under 
the authority of Act No. 14 approved February 5, 1935, and Act No. 
50 approved February 8, 1935. “ ‘2nd. An amount (approximately 
$6,700,000.00) which, when added to the sinking fund (approxi¬ 
mately $1,857,000.00) heretofore created to pay the bonds issued by 
the State of Alabama, commonly known as the “Old Bonded Debt” 
and as “Carpet Bag Bonds” together with the interest on said sink¬ 
ing fund accrued on September 30, 1947, shall equal the principal of 
said bonds in the sum of $8,557,000.00, shall be and is hereby set 
aside, and together with said sinking fund and the interest thereon, 
shall be and is hereby constituted an irrevocable trust fund for the 
purpose of paying the principal of said bonds upon their maturi¬ 
ty, said bonds being the Class A Renewal Bonds, Class C Re¬ 
newal Bonds and Funding Renewal Bonds. That both of the 
irrevocable trust funds herein created shall be invested in United 
States Government securities by the Treasurer of the State of 
Alabama with the approval of the Governor. “ ‘3rd. The resi¬ 
due shall be paid over to the Building Commission created by 
Act 128 of 1945 General Acts to be expended by said Building 
Commission for capital outlay only for educational purposes pro¬ 
vided, however, that not more than twelve per centum of such 
amount shall be allocated to the institutions of higher learning 
including the state teachers colleges, and not less than eighty- 
eight per centum shall be allocated to county and city boards of 
education on an actual teacher unit basis in accordance with the 
minimum school program. “ ‘Section B. Beginning October 1, 
1947, and thereafter, all net proceeds of such tax, plus the earn¬ 
ings from investment of the trust funds, must be used only in 
the manner and in the order following: 1) To replace the rev¬ 
enue lost to the several funds of the state by reason of the 
exemption of homesteads from the State ad valorem tax. All 
homesteads in Alabama are hereby declared to be exempt from 
all State ad valorem tax to the extent of at least $2,000.00 in 
assessed value and a sufficient amount is hereby appropriated 
from the proceeds of the income tax in each fiscal year to re¬ 
place the revenue lost to the several funds of the state by reason 
•of the homestead exemption herein declared; 2) The residue 
shall be placed in the State Treasury to the credit of the Alabama 
Special Education Trust Fund to be used for the payment of 
public school teachers salaries only. “ ‘Section C. This amend¬ 
ment supercedes the provisions of Amendment XXV (Article 
XXII) relating to the disposition of the Income Tax proceeds 
.insofar as the same are in conflict herewith. All laws relating to 
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the income tax, not in conflict herewith and valid on the date of 
the ratification of this amendment, are hereby validated and 
confirmed. The provisions hereof with respect to the creation 
of funds and the use thereof are declared to be self-executing.” * 
“Yes ( )”. “No. ( ) ” 

Section 4. Officers for such election shall be appointed, and the 
election shall be held in all things in accordance with the law gov¬ 
erning general elections. The expense of printing the ballots and 
holding the election shall be paid as expenses for holding general 
elections in this State are paid, and there is hereby appropriated 
out of the available funds of the State Treasury such amounts as 
may be necessary to defray the same. 

Section 5. The votes cast at such election shall be canvassed, 
and returns thereof made to the Secretary of State and counted in 
the same manner as in elections for representatives in the Legis¬ 
lature. If it shall appear that a majority of the qualified electors 
voting at such election on the proposed amendment voted in favor 
of same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of Alabama. The results of such elec¬ 
tion shall be made known by a proclamation of the Governor. 

Passed by the House of Representatives, May 16, 1947. 

Passed by the Senate, May 21, 1947. 


No. 4) (S. J. R. 4—Coleman 

SENATE JOINT RESOLUTION 

To invite Fleet Admiral Chester W. Nimitz to address a joint 
session of the Legislature of Alabama. 

PREAMBLE 

WHEREAS the illustrious Fleet Admiral and World War II 
hero Chester W. Nimitz, whose leadership of our naval forces in the 
Pacific Ocean Areas during the recent war hastened the destruc¬ 
tion of the Japanese war machine, will be an honored visitor in 
Alabama on June 9, and 

WHEREAS the Legislature of Alabama desires the privilege of 
being addressed by this eminent personage, who commands the 
greatest sea power in history, the force that became so powerful 
that it roamed wherever and whenever it desired and outfought the 
German submarine menace and utterly destroyed the Japanese 
fleet, therefore 

BE IT RESOLVED BY THE SENATE, THE HOUSE CON¬ 
CURRING: 

1. A most cordial invitation is extended Fleet Admiral Chester 
W. Nimitz to address a joint session of the two Houses of the Leg¬ 
islature of Alabama on June 10, 1947, at such hour as may be 
convenient to him. 
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2. A committee of Six members of the Legislature shall be 
appointed, three from the House of Representatives by the Speaker 
of the House and three from the Senate by the President of the 
Senate, who shall communicate with the party of Fleet Admiral 
Nimitz and invite him to speak to a joint session of the Legislature 
of Alabama. 

Approved May 26, 1947. 


No. 5) (S. J. R. 5—Patton 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by Senate, the House concurring, that 
upon the passage of House Bill No. 1, the same shall be called the 
Harris, Patton, Taylor, Russell, Norman, Kimbrell, Buckner, Fite, 
Wallace, Clayton, Golson, Shelton, Kendall, Brown, Boutwell, Mc- 
Gowin, Allen, Busby, Lowe, Patterson, Gibson, Summerlin, Broad¬ 
water, Burnside, Mize, Wright, Swift and Lambert Bill. 

BE IT FURTHER RESOLVED that the names of any other 
member of the Legislature who voted favorably for said bill may, 
upon his request to the Secretary of the Senate or Clerk of the 
House of Representatives within twenty-four hours after the final 
passage of the bill, have his name added as sponsor thereof. 

Approved May 26, 1947. 


No. 6) 


(S. 2—Allen, Miller, Roberts 


AN ACT 

To submit to the qualified voters of the State of Alabama, at an election to be 
held on the first Tuesday following the expiration of three months from 
the final adjournment of the present special session of the Legislature, 
for their consideration, an amendment to the Constitution of Alabama, 
authorizing and empowering the Legislature of Alabama, from time to 
time, by general or local laws, to fix, regulate and alter the fees, com¬ 
missions, allowances and salaries, including the method or basis of their 
compensation, to be charged or received by Tax Assessors, Tax Collec¬ 
tors, Probate Judges, Circuit Clerks, Sheriffs, and Registers of the 
Chancery Courts, including the right to place any one or all of said 
-officers on a salary and provide for the fees, allowances or compensation 
•collected by said officers to be paid into the treasury from which their 
salaries are paid, in the following named County: Etowah; and whereby 
all Acts of the Legislature heretofore passed or which may be passed by 
the Legislature in special or regular session at any time prior to the 
adaption of this amendment, and applicable or purporting to be applicable, 
to said County, and fixing or purporting to fix, the compensation of said 
named County officers on a salary basis, are validated and confirmed. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
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voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time by general or local laws, fix, regulate and alter the fees, 
commissions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by Tax Assessors, 
Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Reg¬ 
isters of the Chancery Courts, including the right to place any one 
or all said officers on a salary and provide for the fees, allowances 
or compensation collected by said officers to be paid into the treas¬ 
ury from which their salaries are paid, in the following named 
County: Etowah. All Acts of the Legislature, heretofore passed or 
which may be passed by the Legislature in special or regular session 
at any time prior to the adoption of this amendment, and applicable 
or purporting to be applicable to said County, and fixing or pur¬ 
porting to fix the compensation to said named County officers on 
a salary basis, are hereby validated and confirmed.” 

Section 2. That it shall be the duty of the Governor of Ala¬ 
bama to give notice by proclamation to be published in one news¬ 
paper in each county in the State of Alabama at least four succes¬ 
sive weeks next preceding the date of the election on the amendment 
proposed by this Act to be submitted to the qualified voters of the 
State of Alabama for their consideration together with the proposed 
amendment. 

Section 3. That, at an election to be held on the first Tuesday 
after the expiration of three months after the final adjournment of 
the present Special Session of the Legislature an election shall be 
held for the vote of the qualified electors of the State of Alabama 
upon the proposed amendment. Upon the ballots used at such 
election shall be printed the following, viz: “Shall the following 
be adopted as an amendment to the Constitution of Alabama? ‘The 
Legislature of Alabama may hereafter, from time to time, by gen¬ 
eral or local laws, fix, regulate and alter the fees, commissions, 
allowances and salaries, including the method or basis of their com¬ 
pensation, to be charged or received by Tax Assessors, Tax Collec¬ 
tors, Probate Judges, Circuit Clerks, Sheriffs, and Registers of the 
Chancery Courts, including the right to place any one or all of said 
officers on a salary and provide for the fees, allowances, or compen¬ 
sation collected by said officers to be paid into the treasury from 
which their salaries are paid, in the following named county: Eto¬ 
wah. All Acts of the Legislature, heretofore passed or which may 
be passed by the Legislature in Special or Regular session at any 
time prior to the adoption of this amendment, and applicable or pur¬ 
porting to be applicable, to said County, and fixing or purporting to 
fix the compensation to said named county officers on a salary basis, 
are hereby validated and confirmed’. Yes ( ) No ( )” 

Section 4. The officers of such election shall open a poll for the 
vote of the qualified electors upon the proposed amendment. The 
election shall be held in all things in accordance with the law gov¬ 
erning general elections. In the election upon the proposed amend- 
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ment the votes cast thereat shall be canvassed, tabulated and the 
returns thereof be made to the Secretary of State and counted in 
the same manner as in elections for representatives to the legisla¬ 
ture of Alabama, and if it shall thereupon appear that a majority of 
the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as part of the Constitution of Alabama. The 
result of such election shall be made known by the proclamation 
of the Governor of Alabama. 

Passed by the Senate, May 16, 1947. 

Passed by the House of Representatives, May 22, 1947. 


No. 7) (S. 9—Cater, Sightler, Pinkston, Ingalls, Busby 

AN ACT 

To propose an amendment to the Constitution which will permit Montgomery 
County to levy and collect a tax not exceeding four mills on each dollar 
of taxable property to be used solely for acquiring, constructing, oper¬ 
ating, equipping or maintaining county hospitals or other public hospitals, 
non-profit hospitals and public health facilities; ordering a special election 
thereon and provide for the payment of the expenses of the election. 

Be it enacted by the Legislature of Alabama: 

Section 1: The following amendment to the Constitution of 
Alabama is proposed: “If the tax is authorized by vote of a majority 
of the qualified electors of the County in an election called for that 
purpose, Montgomery County shall have power to levy and collect 
a special county tax not exceeding four mills on each dollar of 
taxable property in the county to be used solely for acquiring, 
constructing, operating, equipping or maintaining county hospitals 
or other public hospitals, non-profit hospitals and public health 
facilities. The Board of Revenue of said County may within the 
limit of four mills on each dollar of taxable property propose a rate 
of taxation sufficient for acquiring, constructing and maintaining 
such hospitals and facilities and the number of years necessary for 
such tax to be levied for such purpose, and a rate of taxation to be 
levied thereafter sufficient to maintain such hospitals or facilities. 
A county wide election may be called at any time by the Board of 
Revenue of said County to be conducted in the manner prescribed 
by law for general elections, and at which election there shall be 
submitted to the vote of the qualified electors of the county the 
said tax as proposed by the Board of Revenue of said county. Such 
tax must be levied if authorized by vote of the majority of the qual¬ 
ified electors of the county who participate in the election called 
for that purpose.” 

Section 2: An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday following the expiration of 
three months after the adjournment of the present session of the 
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Legislature. The expenses of the election shall be paid out of the 
county treasury. 

Section 3: Notice of the election and the proposed amendment 
shall be given by proclamation of the Governor, published once a 
week for four successive weeks next preceding the day appointed 
for the election in some newspaper in each county of the state. In 
each county in which there is no newspaper published, the notice 
shall be posted at each courthouse and post office therein. 

Passed by the Senate, May 20, 1947. 

Passed by the House of Representatives, May 22, 1947. 


No. 8) 


(S. 10—Patton, Broadwater 


AN ACT 

To propose an amendment to the Constitution of Alabama to authorize and 
empower the Legislature of Alabama from time to time by general or 
local laws, but subject to the provisions of Section 281 of the Constitution 
of Alabama, to fix, regulate and alter the costs, charges of court, fees, 
commissions, allowances, or salaries to be charged or received by the 
judge of probate, sheriff, tax assessor, tax collector, clerk of the circuit 
court, and register in chancery of Limestone County, Alabama; to pro¬ 
vide the method and basis of compensation of such officers; to fix the 
terms of office of such officers; and to consolidate any of the offices 
held by such officers; to order an election by the qualified electors of the 
State of Alabama upon such proposed amendment to be held on the first 
Tuesday after the expiration of three months from and after the final 
adjournment of the present session of the Legislature; and to provide for 
the expenses of holding said election. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the first Tuesday after the expiration of three months from and after 
the final adjournment of the present session of the Legislature. 
The proposed amendment is as follows; The Legislature of Ala¬ 
bama may hereafter from time to time by general or local laws, but 
subject to the provisions of Section 281 of the Constitution of Ala¬ 
bama, fix, regulate and alter the costs, charges of court, fees, com¬ 
missions, allowances or salaries to be charged or received by the 
judge of probate, sheriff, tax assessor, tax collector, clerk of the 
circuit court, and register in chancery of Limestone County, Ala¬ 
bama may provide the method and basis of compensation of such 
officers; may fix the terms of office of such officers; and may con¬ 
solidate any of the offices held by such officers. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in every 
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county in the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? “The legislature 
of Alabama may hereafter from time to time by general or local 
laws, but subject to the provisions of Section 281 of the Constitu¬ 
tion of Alabama, fix, regulate and alter the costs, charges of court, 
fees, commissions, allowances or salaries to be charged or received 
by the judge of probate, sheriff, tax assessor, tax collector, clerk of 
the circuit court, and register in chancery of Limestone County, 
Alabama; may provide the method and basis of compensation of 
such officers; may fix the terms of office of such officers; and may 
consolidate any of the offices held by such officers. “( ) Yes” 

“( ) No” 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections, except that the expenses of said 
election shall be paid out of the State Treasury. 

Section 5. There is hereby appropriated out of the general fund 
of the State such sums as may be necessary to defray expenses of 
said election. 

Section 6. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre¬ 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted in such election upon 
the proposed amendment voted in favor of the same, such amend¬ 
ment shall be valid to all intents and purposes as a part of the 
Constitution of Alabama. The result of such election shall be 
made known by a proclamation of the Governor. 

Passed by the Senate, May 20, 1947. 

Passed by the House of Representatives, May 22, 1947. 


No. 9) (H. J. R. 11—Roberts 

HOUSE JOINT RESOLUTION 

RESOLVED by the House, the Senate concurring, that the 
thanks and congratulations of the Legislature be and they are 
hereby extended to the Principal, the Music Director and the* Mem¬ 
bers of the Band of the Alabama School for the Blind for the 
splendid program rendered for the Legislature on May 20, 1947. 

BE IT FURTHER RESOLVED that a copy of this resolution 
be sent to the School. 

Approved May 26, 1947. 
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No. 10) * (S. J. R. 6—Mize 

SENATE JOINT RESOLUTION 

WHEREAS, Dr. John M. Gallalee, Technical Director of the 
State Building Commission, has expressed a desire to return to his 
position on the Faculty of the University of Alabama at the expira¬ 
tion of his term of office, June 1, 1947; and 

WHEREAS, the membership of the Senate of Alabama and the 
House of Representatives is familiar with the outstanding service 
Dr. Gallalee has given to the State of Alabama’s building Program 
in his position as Director of Technical Staff; and 

WHEREAS, Dr. Gallalee, although drawing a salary of $12,000 
per year—the highest salary paid any State official—has saved the 
State many times that much money through the reduction in fee- 
scale of architects employed on the various projects authorized by 
the Building Commission; and 

WHEREAS, the Legislature of Alabama will not again be in 
session before June 1, 1947, the date upon which Dr. Gallalee’s term 
of office expires: 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that the two 
bodies express their appreciation of Dr. Gallalee’s services to the 
State, and ask that he seriously reconsider his determined decision 
to sever his connection with the Building Commission on June 1, 
1947, and allow his name to come up for consideration before the 
incoming Building Commission for re-appointment to his present 
position; 

BE IT FURTHER RESOLVED that a copy of this resolution 
be spread upon the Journals of the Senate of Alabama and the 
House of Representatives; that a copy be given to the present 
Building Commission in session in the Governor’s office at this 
hour; and a copy be given to Mr. Gallalee. 

Approved May 26, 1947. 


No. 11) (S. J. R. 7—Cater, Allen 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
Senate Bill 2 which has passed Both Houses of the Legislature be 
and the same is hereby named the Allen, Miller, Roberts Bill. 

BE IT FURTHER RESOLVED that Senate Bill No. 9, which 
has also passed Both Houses of the Legislature be and the same is 
hereby named the Cater, Sightler, Pinkston, Ingalls, Busby Bill. 

Approved May 26, 1947. 
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No. 13) * (S. J. R. 8—Patton 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that 
Senate Bill No. 10 be known as the Patton-Broadwater bill. 
Approved May 26,1947. 
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MESSAGE OF GOVERNOR JAMES E. FOLSOM 
TO THE LEGISLATURE OF ALABAMA: 

In conformity with Section 123 of the Constitution, it is my 
pleasure to report to this body. Our Nation has emerged from a 
world-shaking conflict. The problems confronting this Legislature 
will be positive problems, yet, we cannot entirely dismiss from 
our minds that there is prevalent in the world today doubt and 
suspicion and misunderstandings We are in a transition period 
from a wartime economy to a peacetime economy. Economic and 
social conditions in this post-war period definitely occasion some 
of the problems which confront this governmental body, and the 
policies and course of action which this body will adopt will 
definitely affect the economic and social conditions existing in our 
State today, and in the future. 

As you meet here today, extensive w r ork has been done in de¬ 
veloping a Legislative program for the future development of our 
State. 

Your interim committees have considered the needs of the 
State. They have arrived at agreement on many basic objectives. 
They have debated the issues. 

It is clear that our state is determined to fill some basic needs. 
In studying the recommendations of your interim committees, I 
can see there are very few differences between us on the major 
needs of Alabama's 3,000,000 people. Your committees which de¬ 
scribed the urgent, even desperate, needs of our State, made 
recommendations with which I am in general agreement. 

It is on the ways and means of achieveing these objectives that 
we have not yet established agreement—either between commit¬ 
tees of the Legislature, or between the Governor and the Legis¬ 
lature. 

The budget which I am submitting to you makes certain recom¬ 
mendations for changes in appropriations. It was necessary to 
put this material in the hands of the printer before there was suf¬ 
ficient time to arrive at agreements on certain additional pro¬ 
posals. Much that I will have to say today will be proposals which 
are in addition to those stated in the budget. 

First, I wou ] d like to review our most important objectives. 
These are the objectives which are recommended in your interim 
committee reports, and with which I am in hearty agreement. 

EDUCATION 

There is agreement that we must have an $1,800 a year teacher 
salary. Your committee on Education refers to this as an average 
salary. Your committee on Finance and Taxation would make 
$1,800 a minimum for any fully-trained and qualified teacher. I 
think we can agree that what we are driving at is an $1,800 mini¬ 
mum salary for a teacher who is college trained. 
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We are also in agreement on a nine months’ school term, the 
need for school buses, and a school building program. 

The budgets submitted for our colleges were moderate in 
terms of our needs. I do not believe we can expect our colleges 
to carry on an effective program unless we find the means to make 
every dollar of those budgets available. I urgently recommend 
that the budgets for the University of Alabama, the Alabama 
Polytechnic Institute, Alabama College, our teachers colleges, and 
Tuskegee Institute be restored. In my budget message you will 
note that this is on a conditional appropriation basis. The latest 
estimates from the Revenue Department will assure full payment— 
provided the legislation recommended in this message is followed. 

More young men and women are going to Alabama Colleges 
today than ever before in our history. For instance, the present 
enrollment at the University is 9846, of which number approxi¬ 
mately 60 percent are veterans. This is approximately four times 
as great an enrollment as in 1944-45. At Auburn the enrollment 
is 6082, of which 4353 are veterans. This is approximately six 
times as great an enrollment as in 1944-45. 

Our colleges have been confronted with the problem of ex¬ 
panding dormitory, instructional and recreational facilities, and of 
additional classrooms to accommodate thousands of returning vet¬ 
erans. Also, of obtaining additional instructors for the expanded 
enrollment. If Alabama is to maintain her institutions of higher 
learning in a high realm of academic excellence, comparable to 
other educational institutions, it will be necessary now to make 
additional appropriations available to our colleges to provide need¬ 
ed permanent improvements and expansion of facilities. We are 
under a moral obligation to provide these additional services for 
our veterans and other young people. 

I recommend that free text books be provided through junior 
high school grades of this state 

WELFARE 

Your committee which considered the welfare needs of our 
State recommended an old-age assistance payment of $45.00 per 
month. I am in complete agreement that our aged cannot survive 
on less than that in these times. 

The needs of the handicapped, the blind, the orphan children, 
and the dependent mothers must be met on a similar standard. 

Today, the amount of food, clothing and shelter which a welfare 
check will provide our old people is less than it was five years ago. 

In this day of high income our democracy must demonstrate 
that it continues to place a high value on human welfare and 
human needs. If we do not, our faith in ourselves and in our 
system of government will be weakened. 

I am recommending $45.00 a month for our old people who can 
qualify under the state-federal system of old age security. This 
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will bring the farmer, small business man and professional man 
under the social security act. This great group of our citizens are 
today unprotected. No person knows what his financial condition 
will be when he reaches the age of 65. The program which I am 
presenting to you today will, I am confident, make it possible for 
us to reach this goal. 

WHERE CAN WE GET THE MONEY? 

While we are close to agreement on Alabama's urgent needs, 
we have differences about where the money is to come from. I be¬ 
lieve the following plan of financing will meet general approval, 
both in the Legislature and from the people of Alabama. I want to 
propose for your consideration that we look to two sources of 
additional revenue: 

First, I want to inform you on the situation in regard to the 
income tax. The Legislature, sitting as a committee of the whole, 
requested a call for an extraordinary session during a recess of the 
regular session of the Legislature. However, there arose some 
question as to the legality of such a move. The question was 
raised in connection with possible interpretations of the recent 
amendment to the constitution having to do with legislative terms 
and days. I requested an advisory opinion as to whether this can 
be done under the Constitution as amended. And I have received 
an advisory opinion from the Chief Justice and the Associate 
Justices of the Supreme Court, in which opinion I am advised 
that the Governor has the authority to call the Legislature into 
extraordinary session during a recess of the Legislature. 

If this Legislature sees fit to recess this week, I will call an 
extraordinary session for May 13, 1947, to the end that this body 
may deliberate the advisability of submitting a constitutional 
amendment to be voted on by the people as to the diversion of the 
accumulated surplus income tax revenue. 

At the time the extraordinary session convenes I will make a 
detailed recommendation to you on the proposed Income Tax 
Amendment, which recommendation will complete the picture of 
a proposal for financing our basic objectives. 

For the present, let us consider the sales tax. In 1945, the Legis¬ 
lature set up an interim Revenue Survey Committee. This commit¬ 
tee conducted a thorough and unbiased study lasting over a 
period of more than a year. The report is an important document 
in the history of our government. 

Here are some of the comments made by this legislative com¬ 
mittee on collections of the sales tax: 

"A large number of retailers (a) do not keep adequate books, 
and (b) cannot produce all of their invoices. 

“Information on purchase of retailers gathered from an audit 
of wholesale grocers disclosed a shocking amount of sales tax 
evasion.*** 
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“Revenue examiners are comparatively underpaid; the present 
scale is from $150 to $240 a month. 

“Field examiners do not confine themselves to the auditing 
function, but also make assessments and receive the taxes. In most 
instances, therefore, there is no central review of the results of 
audits and central assissment of delinquent taxes.” 

“The Department (of Revenue) has never made a serious and 
prolonged effort to inform small retailers of their record keeping 
duties and to set forth minimum bookkeeping requirements.” 

The report states that it is probably not an understatement 
that the State has been collecting only 60c on the $1.00 for the 
sales tax due. This means that the people of Alabama are not 
receiving for their schools and other government services the 
money they are entitled to. 

In short, the honest merchants and retailers are turning over 
to the schools and other services the money the people pay in. The 
others are not. 

The present administration has made changes which will cor¬ 
rect some of these evils. The increased return from the sales tax 
which has resulted has meant hundreds of thousands of dollars 
already. We have set up an honest and business-like method of 
collecting this tax. Some of these changes cannot be brought about 
by administrative orders within the Department of Revenue. They 
will require legislation. 

How can we increase the return from the sales tax? The in¬ 
terim committee of the 1945 Legislature gives the answer. Here 
are its most important proposals. 

First, repeal all exemptions. 

Here is what the committee has to say about the present 
exemptions: 

“The exemptions found in the Alabama law are indefensible 
from any point of view. They are understandable, however, from 
the point of view of practical politics as reflected in the log¬ 
rolling tactics of pressure groups.” 

This is not an idea that I thought up. This is the considered 
judgement of a committee of the Legislature. In short, the com¬ 
mittee expresses the opinion that we should not have had these 
exemptions in the first place. 

The committee report points out that repealing the exemptions 
will accomplish two purposes. It will make it possible to get into the 
state treasury a big part of the 40c on every dollar we are now 
losing through inefficient collections. At the same time it will make 
the job of the retailer simpler. All he will have to do at the end 
of the month is to turn in 2% on his total sales. 

Your present interim Committee on Finance and Taxation made 
some of the same basic recommendations, including the partial 
eliminations of exemptions. I wish, therefore, to recommend to 
you that you consider the original recommendations of the 1945 
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Revenue Survey Committee on the sales tax, and adopt all of the 
following recommendations of the committee: 

1. Base the tax on total gross receipts by: 

a. Repealing all exemptions. Insert an exemption for casual 
sales. (These are sales by a farmer to a consumer or a 
person who sells something to a neighbor.) 

b. Strike the last sentences in the definitions of wholesale 
and retail sales. 

2 . Tax retail sales of automobile dealers at the same rate that 
applies to all other retail sales. 

3. Repeal the provisions for tokens. Set up a bracket system 
for the guidance of the retailer. At the same time it should be 
made clear that the retailer’s responsibility is to collect 2 per cent 
on his gross sales. 

For a time it was thought that an information tax of l/20th of 
one per cent would be needed on wholesalers. The thought was 
that this would be necessary to get effective recordkeeping sus- 
tems. However, I am advised by the Department of Revenue that 
if exemptions are completely eliminated, this will not be necessary. 
It will be necessary, however, if any exemptions whatever are 
allowed. 

How much money will these changes bring in? That is a ques¬ 
tion on which there is bound to be debate. In the first place, we 
have the considered judgment of the 1945 Revenue Survey Com¬ 
mittee that not more than 60 per cent is being collected on items 
now taxed. Tax experts disagree on how near we can come to 
100 per cent. 

In addition to the increased collection of money the people 
are already paying in, we have the return on taxes from the items 
now exempted. For the last six months of 1946, those reporting 
to the Sales Tax Division of the Department of Revenue turned 
in these approximate figures: 

$1,312,000,000.00 total sales 
410,000,000.00 Wholesale sales 
12,063,100.00 sales to government agencies 
620,000,000.00 sales on which tax was paid 
300,000,000.00 exempted sales 

Therefore, even on the basis of what retailers are now report- 
ing, sales tax collections would have been increased 50%, or about 
$10,000,000 for last year. At the present rate of collections this 
would add to our revenue about $12,500,000 over present income. 

In addition to this increase, there is an equal or larger increase 
to be expected if we have an effective collection system. Changes 
already made in administration, plus those recommended by the 
Revenue Survey Committee, would make more effective collection 
possible. 

I am prepared to estimate that with these changes, your State 
government can expect to collect between $40,000,000 and $45,000,- 
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000 a year from sales tax. Present collections are running close to 
a rate of $25,000,000 per year. 

You will note that the budget I have submitted to you does not 
anticipate more than $31,000,000 to the State from this source. 
This is based on the effects of the changes recommended by your 
interim committee on Finance and Taxation. 

Are these recommended changes reasonable? During the 
campaign I stated that taxes would be collected on a fair and 
equitable basis. These changes are aimed primarily at the man 
who is not turning into the people’s treasury the money he collects 
from them. As for the exemptions, the Legislature’s Revenue Sur¬ 
vey Committee makes it clear that we have these exemptions be¬ 
cause of the log-rolling tactics of selfish pressure groups. 

HOW WILL THIS ADDITIONAL MONEY BE USED? 

In the budget I have submitted to you there are proposals for 
the use of the sales tax up to a total of $31,000,000 from the State’s 
share. You will notice that most of the additional over present 
collections are in the form of conditional appropriations to restore 
the minimum budgets submitted by our colleges and some of our 
smaller educational institutions. 

Beyond the $31,000,000 of the state’s share of the sales tax, I 
recommend the following: _ _ 

First, that all of the money you appropriate, both conditional 
and otherwise, be paid in full. 

Second, that an appropriation be made for public welfare which 
would make possible a balanced program and pay up the goal of 
$45.00 a month for old-age security. 

There are those who state with confidence that the changes 
recommended will result in collection running as high as $45,- 
000,000. How much we actually collect will be determined in part 
by the general economic situation next year. If we have full em¬ 
ployment, and the production of which America is capable, we will 
collect $45,000,000 in Alabama. 

These changes—together with changes which will be recom¬ 
mended in the present Income Tax Amendment—will make it 
possible for us to reach all our basic objectives. Of course, it will 
take a little time to determine exactly what this sales tax program 
will produce. 

I would like to emphasize that this program will succeed only 
if we eliminate all present exemptions. Any tendency on our part 
to permit any exemption will break down the structure recom¬ 
mended in the Legislature’s Revenue Survey Committee. 

TAXES ON CORPORATIONS 

From all the activity of .corporations in political matters, you 
would think they pay the bills for keeping up our State and pay¬ 
ing for all government services. Actually the total amount of taxes 
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collected from monopoly corporations is comparatively small. This 
has always been the case. They are corporate citizens by the au¬ 
thority of the people of Alabama and they should maintain a good 
corporate citizenship by being willing to carry their fair burden 
of the cost of services of this State, which they enjoy. 

The Revenue Survey Committee of the 1945 Legislature points 
out, however, that our present corporation tax structure is nearly 
impossible to administer, in addition, it is costly for the corpora¬ 
tions themselves. 

The Revenue Survey Committee recommended that our corpora¬ 
tion tax structure be completely over-hauled. There is evidence of 
wholesale tax evasion in the payment of present taxes. 

I am in agreement with the basic recommendations for con¬ 
solidating and simplifying all corporation taxes and to this end, 
therefore, I recommend that the revenue laws be revised. 

In this connection, I would like to call your attention to the 
specific recommendations of the Revenue Survey Committee re¬ 
port of the 1945 Legislature, pages 68 and 69, and page 102. 

ROADS AND HIGHWAYS 

Your committee on Highways has recommended that the farm- 
to-market program be speeded up. From the present revenue, it 
will be some 10 to 15 years before the farm-to-market program 
can be completed in Alabama. 

To speed up this program, your committee has recommended 
a one cent additional tax on gasoline. As an alternative to the 
one cent gasoline tax, I recommend that we increase the first and 
second highway bond issue to their original level of fifty million 
dollars. If one or both of these bond issues are not approved, 
I wholeheartedly recommend the one cent gasoline tax. 

Therefore, I recommend that we raise the level of these bond 
issues back to $50,000,000. This would give us approximately 25 
Million Dollars of new money, the major part of which would be 
allocated to the counties for farm-to-market roads, bus and mail 
carrier routes, and the remainder to be used on various state 
roads already projected over the State. This will put us in position 
to take advantage of all Federal funds that may be made available. 

This increase in bonds can be accomplished without any addi¬ 
tional taxation. These new bonds can be soundly financed from the 
tag tax already levied for the old bonds. We have always recog¬ 
nized that it is sound to build highways, and pay for the invest¬ 
ment from the industrial development that results and the taxes 
paid in for the use of the road. We know that as our State has 
developed the income from the taxes levied for previous bond 
issues has grown beyond expectations. I am confident that Ala¬ 
bama has not stopped developing in this year of 1947. 

I cannot recommend too strongly the necessity of enacting 
legislation to provide the sixty-seven counties of this State uniform 
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highway units to function under the local governing bodies. At 
present the counties are divided into four or more districts. One 
highway unit for each county is more desirable than the present 
system of county districts. 

CONSERVATION 

The Interim Committee on Conservation made recommenda¬ 
tions as to the improvement of the present state parks and the 
acquirement of additional park sites, which would be most ad¬ 
vantageous to the State. But I am recommending to the Legisla¬ 
ture that an appropriation of $500,000 be made for expenses incident 
to improvement and maintenance of division of state parks, con¬ 
ditional upon the condition of the treasury and the approval of 
the Governor. 

Alabama has only twenty miles of accessible beaches by com¬ 
parison with Florida’s hundreds of miles. Yet our twenty miles of 
beach are some of the most beautiful on the gulf. But we have 
neglected to develop it. 

A previous investment in Gulf State Park helped to attract 
commerc'ail development of sections. We still have a long way to 
go, and a portion of the recommended sum for parks will make 
possible further development on the Coast. Our other State parks 
have also helped to stimulate commercial development. 

With all our natural beauty spots, Alabama does not have a 
single developed recreational location today where a convention 
can be held. Our various organizations are forced each year to go 
to Mississippi or Florida. This is proof enough that we must con¬ 
tinue to work at the business of developing the recreation busi¬ 
ness, both for our own use—and as an attraction to tourists. 

I am recommending that severance tax law's be clarified so that 
the revenue from this source may be equitably collected. Our pre¬ 
dominant natural asset is our forests and forest products. This tax 
is levied for the purpose of preventing forest fires and providing 
the best methods of forestry. It will be the policy of this adminis¬ 
tration to take the lead among the several states in protection of 
this great asset. 

It is thought that our present game and fish laws are adequate 
for the protection of our wild life, if properly enforced. 

CORRECTIONS AND INSTITUTIONS 

When this Administration took over the prisons and the prison 
property of Alabama, they found the prisons generally in a very 
bad condition. Repairs were needed, the farms run down and de¬ 
pleted; very little preparation had been made for 1947 crops. 
Fencing w r as in bad condition, and no drainage work apparently 
had been done. Your committee confirmed this in a detailed report. 
This condition probably arose because of the high cost and scarcity 
of materials for repairs during the war years, as it appears that 
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more than $300,000 of the appropriation to the prison fund was 
returned to the state general fund at the end of the last fiscal year. 

The prison population is increasing rapidly and the facilities 
for the care of the prisoners are deteriorating daily. I, therefore, 
recommend that adequate appropriation be made for necessary 
repairs of the prisons of this State to the end that the health and 
welfare of these unfortunate inmates may be protected. 

THE ABC SYSTEM 

Since the ABC Act was passed in 1937, each administration has 
come in for its share of criticism. Under the ABC Board as now 
constituted, the buying, selling and distribution of all beverages 
under the control of the Board will be conducted as a business 
organization should. There will be no special favors or preferences, 
and the spirit as well as the letter of the law will be followed, 
with equal fairness and justice to all alike. 

During my campaign for Governor I traveled widely over our 
great State. Frequently my attention was called to the amount of 
alcoholic beverages in Alabama that had out-of-state stamps on it. 
This meant that Alabama was losing the revenue to other states. 
In order to recapture that revenue for our State, the Board has 
made all types of alcoholic beverages available. Since that has been 
done, the ABC Enforcement officer has reported to me that the 
enforcement problem existing in this State due to out-of-State 
whiskey being brought in is practically zero. 

As a result the net profits of the Board for March, for which 
complete figures are available, were at the rate of $17,000,000 an¬ 
nually. It is my belief that this will not go below $16,000,000 a 
year. I have estimated this amount in the budget submitted to you. 

DEPARTMENT OF PUBLIC SAFETY 

With the release of war-time restrictions on travel, there has 
been a return to high speed driving, although automobiles gen¬ 
erally are in bad condition. Traffic accidents have increased as a 
result. 

To meet these conditions and protect life and property, every 
effort is being made to improve the efficiency of our State High¬ 
way Patrol. You have undoubtedly noticed many of these im¬ 
provements. 

There is still a need for additional highway patrolmen. I would 
like to recommend that provision be made for 56 additional men 
and the necessary equipment. This will make possible the assign¬ 
ment of two patrolmen to every county in the State. This step 
will pay increasing dividends in greater safety for life and prop¬ 
erty, and will in turn mean a lower insurance rate than we would 
pay otherwise 

The entire cost of the Department of Public Safety can be 
met if a $1.00 per year driver's license is adopted—which is the 
rate in practically all states. I recommend that this be done. 
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STATE DOCKS 

The present size of the state docks is entirely inadequate to 
accommodate the traffic of the Port of Mobile. An expansion pro¬ 
gram for these docks is now underway, and we are now in the 
process of acquiring the land for continuing development. The 
previous administration recommended a bond issue for this pur¬ 
pose. However, due to certain legal technicalities interest rates at 
which the bonds could be sold were excessive. Suggested legisla¬ 
tion to correct this situation has been prepared, and its constitu¬ 
tionality is being checked. I recommend that legislative action be 
taken to make possible the sale of these bonds at a low interest 
rate in order that we can move forward with speed. Patterns of 
trade between the United States and other countries are being 
developed today and it is highly important that Alabama’s great 
harbor be prepared. 

STATE PLANNING COMMISSION 

The small amount of money invested in the State Planning 
Commission has paid big dividends. The Commission has, by direct 
action, helped a number of committees to establish needed indus¬ 
tries. Over a period of time it is likely that the industries thus 
developed will repay in taxes the entire cost. 

However, today Alabama has no advertising program whatever. 
Florida is spending millions to advertise the state’s products, and 
its tourist attractions. The State of Idaho has convinced Alabama 
housewives that her farmers can produce a better potato than we 
can. Alabama should inaugurate a program to advertise her nat¬ 
ural resources. 

I recommend that the Legislature advise with the representa¬ 
tive newspaper men of the State, and with others concerned, and 
build a modern advertising and information program for the de¬ 
velopment of our resources. 

PUBLIC HEALTH 

No responsibility of government is more closely connected with 
the happiness and prosperity of our citizens than our public health 
program. 

The program of the State Health Department to arrest the 
spread of tuberculosis, cancer, venereal and other communicable 
diseases fully justifies the increased appropriations recommended 
by your Committee. 

Our most urgent need at present is for additional hospitals. We 
have had plans for a hospital program, but these were contingent 
upon the passage of the Hill-Burton Hospital Construction Bill. 

I hope that we will have sufficient amount in the Building 
Commission funds to assist the counties and localities in con¬ 
structing hospitals—and that aid from the federal government will 
be forthcoming. 
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UNEMPLOYMENT COMPENSATION 

To unemployment compensation program has experienced 
ten years of operation and development. During this period Ala¬ 
bama’s law has been subjected to legislative change and correc¬ 
tion. This is as it should be with a program that is young. Our 
experience indicates certain other changes that it is now desirable 
to make. At this time the program covers only workers in estab¬ 
lishments with eight or more employees. The program can be 
strengthened by amending the present act to cover employees in 
establishments employing less than eight. Also, State, Counties 
and Municipalities should have the privilege of electing to come 
within the coverage of the law. There is contradiction in govern¬ 
ment sponsoring a program for the employees of private business 
and excluding its own employees. There are certain recommenda¬ 
tions which have been made to your Interim Committee for amend¬ 
ing our present law to provide a more efficient and simple ad¬ 
ministration of the unemployment compensation program, and 
which they have studied and reported favorably. In these I concur. 

EMPLOYMENT SERVICE 

On November 16, 1946, the Employment Service was returned 
to the State after five years of federal administration. The pro¬ 
gram will continue to be financed by Federal funds. Our em¬ 
ployment Service will be coordinated more efficiently with the 
Unemployment Compensation agency and will produce a better 
service. 

Our Employment Service has recently opened on the major 
college campuses a Graduate Placement Office. Alabama is the 
first state in the nation to offer such a public service. The im¬ 
mediate effect should be that Alabama will utilize the talent of its 
college graduates within the state to develop the economic and 
human resources of this great State. Previously our graduates 
have gone to other States where opportunity for employment was 
more plentiful. 

CASH SICKNESS BENEFITS 

There is no provision in our present Unemployment Compensa¬ 
tion law to pay benefits to a worker who is unemployed by reason 
of disability or illness. Sick or disabled workers suffer as great an 
economic need by reason of unemployment due to illness as by lack 
of opportunity of employment. A simple workable plan can be de¬ 
vised for such cases upon the framework of our present Unem¬ 
ployment Compensation law. By diverting the future payments of 
the employee tax from the Unemployment Compensation fund, a 
separate fund can be established for the payment of benefits to 
employees for unemployment due to illness or disability. This 
program can be made more effective immediately by withdrawing 



XIV 


from the Unemployment Compensation Fund the amount of the 
employees taxes paid in the past three years. An enabling Act 
of Congress makes this possible. Alabama is one of two remaining 
states which still has the employee tax. Two other states—Cali¬ 
fornia and Rhode Island—which formerly had an employee tax 
have passed sickness programs and are now paying benefits. 

I want to emphasize that this progressive program would not 
require any new taxes whatever, wither for payments or ad¬ 
ministration. It could begin immediately. Alabama’s present un¬ 
employment trust fund is ample protection against a period of 
unemployment 

WORKMEN’S COMPENSATION 

Alabama has outgrown its workmen’s compensation laws. 
Present benefits are inadequate. Many employers recognize them 
to be inadequate. Your Interim Committee on Judiciary recog¬ 
nized this fact. I heartily agree with the recommendations of the 
Committee in increasing weekly benefits payable under the 
Workmen’s Compensation laws, and the increase in medical and 
hospital benefits from the present maximum of $200 to a maximum 
of $500. 

I also agree with your Committee’s recommendation on the 
need for covering occupational diseases. Workers in industry need 
such protection, and industry needs for its liability in such cases 
to be clearly defined. 

The large number of physically-handicapped veterans makes it 
even more urgent today that Alabama adopt a “Second injury” 
clause to its Workmen’s Compensation Act. This clause defines 
the liability of employers and encourages the employment of the 
physically handicapped. 

In 1943, the legislature passed an act which had the intent and 
purpose of setting up the machinery for State, County, and Munic¬ 
ipal bodies to share in the expense of group life and group hos¬ 
pitalization for their employees. 

The Supreme Court has advised me that this act is constitu¬ 
tional. However, it further advises that in its present form the 
act is inoperative. If the intent of the Legislature is to be carried 
out, it will be necessary to revise this act. 

CHILD LABOR 

I heartily endorse the recommendation made by your interim 
committee for the amendment of our Child Labor laws. Our 
State is under a moral obligation to its youth to provide adequate 
and sufficient laws to prevent it from exploitation. 

MINING AND INDUSTRIAL SAFETY 

Recently there has been nation-wide concern over several 
tragic disasters in coal mines. This is a forceful reminder that we 
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should examine our coal mine laws in Alabama. I recommend that 
you consider the enactment of a new code to promote and encour¬ 
age mine safety. 

We do not have adequate inspection of coal mines at present 
because we have only a small force of mine inspectors. There are 
over 700 mines in Alabama—yet we have only eight inspectors. 
This is almost 100 mines for each inspector. In addition, we can¬ 
not get efficient coal mine inspectors at the present rate of pay. 

Our mines have a higher-than-average cost of production be¬ 
cause of the kind of veins which are located in our State. For this 
reason we should make every effort to provide the greatest pos¬ 
sible amount of service so that the industry will not be burdened 
with higher costs. 

Industrial accidents in Alabama are costing our State more than 
$5,000,000 annually. This does not include medical cost, interrup¬ 
tion of work, damage to equipment, and court costs. Nor does it 
incluude the human sorrow and suffering involved. 

The inspection of industrial plants and places of public as¬ 
sembly has been neglected in Alabama. For the past several years 
there have been only three industrial safety inspectors. If every 
plant and facility required by law to be inspected were visited by an 
inspector, it would take more than two years to get around. As a 
makeshift, the inspectors have been visiting only those plants 
which do not have a safety director. Our present laws make sense, 
but only if we provide modern inspection service as an aid to both 
management and labor. I recommend that this be done. 

DEPARTMENT OF LABOR 

If you look back over the years, you will see that the State of 
Alabama has done little of a positive, constructive nature in the 
field of labor relations. You will recall that for many years the 
agency most concerned with labor relations was the National 
Guard. That was a period when Alabama had not accepted col¬ 
lective bargaining. It is clear in looking back that neither industry 
or labor benefited from such a state of affairs. 

Today, your State Government still has no positive, constructive 
arm in the field of labor. There are many who have been con¬ 
cerned over the fact that chief responsibility in this field has been 
turned over to the Federal government. That is due to the fact 
that states like ours failed to adopt effective programs. 

I wish to recoirimend to you the need of a more effective or¬ 
ganization of our Department of Labor. I recommend that the De¬ 
partment have the following responsibilities in intrastate industries: 

1. Certification of bargaining agencies. 

2 . A Conciliation service. 

3. The machinery for arbritation. 

America’s great need today is all-out production. This can be 
achieved only on a basis of mutual good will and understanding 
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between labor and management. We have some progressive in¬ 
dustrialists and labor leaders in this State, and I recommend that 
they be called in and consulted with in carrying out the above 
recommendations. 


INSURANCE 

The Legislature established in 1923 the State Insurance Fund. 
The State has been carrying a great portion of its insurance. Our 
experience in this field has been good. At this time I recommend 
the extension of this insurance fund to include all instances in 
which the state requires insurance, bonds, or Workmen’s Com¬ 
pensation. It should provide the opportunity for counties and 
municipalities to use this fund. I am in agreement with the con¬ 
cept that all insurance and bonds should be written by the State. 
The resultant savings to Alabama will run into thousands of 
dollars. 


AGRICULTURE 

Alabama is making rapid strides in the field of agriculture, and 
particularly in the field of livestock production and truck farming. 
It is interesting to note that in various fat stock shows over Ala¬ 
bama during the last two months the price of prize fat calves have 
broken that record three times. This provides an incentive for the 
people of this State to go into the production of livestock. I can¬ 
not emphasize too strongly the need for the regional and state¬ 
wide livestock show places that have been recommended. These 
show places will create an interest in livestock equal to any state 
in the Union. It is believed that we can double our agricultural 
income on livestock alone by merely using available idle land. It 
will be a policy.of this administration to help promote the live¬ 
stock industry and marketing industry as it has never before 
been done. At no county or regional livestock show which I have 
attended recently were there adequated facilities to care for the 
crowds attending. 

THE NATIONAL GUARD 

The Military Department has made rapid strides in the or¬ 
ganization of the various ground units of the new National Guard. 
Alabama was the second State in the Union to have all of its 
ground units federally recognized by the National Guard of the 
United States. This excellent record is due to the ground work 
laid by the previous administration, and the aggressive leadership 
of the present personnel of the Adjutant General’s Department. 
The ultimate goal is a force of 15,000 men which includes the air, 
ground, and service forces units. 

A strong National Guard is the backbone of the defense of the 
Nation. I have recommended that this democratic, people’s military 
organization be strengthened by a conditional appropriation of 
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$200,000.00 in order that we may properly administer a 15,000- 
man National Guard. 

VETERANS’ AFFAIRS 

One of the first obligations of any State is the assistance it 
owes to its war veterans. It is one of the essential State services 
and is so recognized by every State in the Nation. 

The 1945 Legislature created a State Department of Veteran’s 
Affairs to help our veterans readjust themselves back into civilian 
life and to help them secure their just benefits from all sources. 
Many of you gentlemen had a part in creating that splendid 
agency. I am prepared to say now that it has been worth a hun¬ 
dred times its cost. In the first 17 months of its operation it has 
rendered actual and valuable services in more than 418,000 in¬ 
stances to veterans, their widows and orphans. Many—in fact, 
the majority—of these services would not and could not have 
been given by any other agency, State, or Federal. 

From the sole efforts of the Department it has brought back 
into the pockets of Alabama citizens more than a dollar for every 
dime spent by it. It has provided the veteran with an advisor, a 
counsellor, and a sympathetic friend in every Court House in the 
State. It has served the veterans as a personal attorney in thou¬ 
sands of cases, securing for him and his family many benefits 
which would otherwise have been denied them. It has established 
a pattern of statewide service that has been copied by many other 
states; and has fully justified its continuation and an adequate 
appropriation to support it. 

Alabama must pay her share of the cost of the National Vet¬ 
erans’ Program regardless of the amount. It would be short¬ 
sighted and false economy to neglect an opportunity to secure for 
Alabama veterans their full share, of that program. We must con¬ 
tinue a full county by county coverage by the Department of 
Veterans’ Affairs. 

I am therefore recommending in the general appropriation bill 
the sum of $437,500.00 annually for this Department which I be¬ 
lieve to be the minimum at which this Department can continue 
to function on its present efficient basis. 

THE DEMOCRATIC PROCESSES 

Our Constitution of 1901 has been amended and re-amended 
and has become in my judgement and in the judgement of many 
constitutional lawyers of the State outmoded and cumbersome. 
The Constitution itself provides a means whereby the people can 
re-examine it. That means is found in a constitutional convention. 
I want to again call your attention to the fact that this is not an 
issue on which you and I have the final decision. The machinery 
provides that the people themselves be given an opportunity to 
vote on whether they want a constitutional convention. Therefore, 
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I recommend that at this session the necessary legislation be 
adopted to submit the question to the voters of the State. I do 
not think we can deny the people this opportunity. 

Meanwhile, there is one step which can be taken immediately 
by legislative action to strengthen our democracy. I recommend 
the immediate elimination of the absentee ballot. Efforts have 
been made by the Legislature to correct the evils of the absentee 
ballot. These have not proved successful. The absentee ballot re¬ 
mains a festering sore in our democratic processes. The way it is 
handled is weakening the faith of the people in democracy at a 
time when we should be doing everything in our power to make 
democracy strong. 

There is one other change which could be made by legislative 
act which would bring about more participation in government. 
That would be to set the date for the first primary in August, 
and the second primary in September. This would be much more 
convenient for our farm families. 

At present too long a time elapsed between the time a cam¬ 
paign begins and the general election in November. This extended 
campaign period demoralizes the processes of government for 
most of a year. I recommend that you consider changing the date 
of the primaries immediately by legislative act. 

REAPPORTIONMENT AND POLL TAX 

I recommend the passage of measures to abolish the poll tax 
and to provide reapportionment of our representation in the Legis¬ 
lature. The call of a constitutional convention would be an oppor¬ 
tunity to debate the inequities of the poll tax and the failure of 
reapportionment. 

CONCLUSION 

I want to express my appreciation for the assistance which you 
have given me. I am confident that with the progress we have 
made in agreeing on basic objectives, we can soon arrive at a 
progressive program of action. 

With the progress already made by your interim committees, 
I hope that you will be able to complete your business in record 
time. I know that each of you is making a sacrifice each day the 
Legislature is in session. It is a sacrifice which will be measured 
in terms of the progress you can make possible in a greater de¬ 
velopment of our natural resources and a greater opportunity for 
all Alabama people. 

May God grant all of us the vision, the patience and the under¬ 
standing to lead our State forward in a new era of progress. 



GENERAL LAWS 

No. 1) (S.J.R. 5—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate the House Concurring, that 
the expenses of a Consultant or Statistician to serve the Senate 
Committee on Finance and Taxation and the House Committee on 
Ways and Means shall be paid upon the voucher approved by the 
chairman of either of said committees. Said expense reimburse¬ 
ment shall not exceed the amount paid Legislators for expenses. 
Approved May 14, 1947. 

No. 2) (H.J.R. 5—Crocker 

HOUSE JOINT RESOLUTION 

Be it resolved by the House of Representatives, the Senate con¬ 
curring, that in accordance with the amendment to the constitu¬ 
tion proposed by General Act. No. 384 of the 1945 Legislature of 
Alabama and ratified by the people in the November 1946 election 
each member of the Legislature, in addition to his travel allowance 
shall be allowed expenses, other than actual expenses of traveling, 
incurred in the performance of his duties, the sum of $10.00 per 
day; and such allowance shall be paid in like manner as the per 
diem of members of the Legislature. 

Approved May 14, 1947. 

No. 3) (H.J.R. 8—Harris 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, the Senate concurring, 
that when the two Houses adjourn to-day, they adjourn to meet 
again on Tuesday, June 3, 1947, at twelve o’clock Noon. 

BE IT FURTHER RESOLVED That the members of the 
House and Senate shall be limited to receive pay and expenses for 
only two days of such recess. 

BE IT FURTHER RESOLVED that the clerical forces of 
both House and Senate receive pay during the entire recess except 
such part thereof in which the Legislature may be in Special 
Session. 

Approved May 14, 1947. 

No. 4) (S. J. R. 12—Quarles 

SENATE JOINT RESOLUTION 

WHEREAS the Honorable O. D. Carlton of Marengo County, 
who served as a member of the Alabama State Senate in a very 
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distinguished manner for a long term of years, died yesterday 
and was buried at his home in Thomaston this morning, and 

WHEREAS his services and activities as a member of the 
Senate undoubtedly redounded greatly to the progress and benefit 
of the State of Alabama, and 

WHEREAS he was a true Southern Gentleman and a genuine 
statesman, having left the State better than he found it; 

NOW THEREFORE Be It Resolved by the Senate, the 
House concurring, that we hereby express our deep regret at 
the loss of this distinguished citizen, and extend our sympathy 
to members of his family; and further that a copy of this reso¬ 
lution be spread upon the Journals of the two houses. 

Approved June 12 , 1947. 


No. 5) (S. J. R. 9—Quarles 

SENATE JOINT RESOLUTION 

WHEREAS, the calling of the Alabama National Guard into 
Federal Service in November 1940 left the State without ade¬ 
quate military protection; and 

WHEREAS, members of the Alabama State Guard responded 
loyally and patriotically to the call for their enlistment; and 

WHEREAS, through their efforts and without compensation 
of any kind for three and a half years, members of the Alabama 
State Guard trained themselves into efficient military organiza¬ 
tions held in reserve for the protection of life and property of 
Alabama citizens, disaster relief and the maintenance of law and 
order in this State throughout World War II; and 

WHEREAS, these fine citizen soldiers have stood ready, at 
all times to protect the internal security and welfare of our 
State, and have on numerous occasions voluntarily answered the 
call to active duty during State emergencies at a sacrifice to 
themselves in time, money and their businesses; and 

WHEREAS, most of these loyal and patriotic members of 
the Alabama State Guard remained with their units for approxi¬ 
mately six years and until the deactivation of the State Guard, 
now in process, to be replaced by the Alabama National Guard; 

NOW, THEREFORE, BE IT RESOLVED by the Senate, 
the House of Representatives concurring, that the wholehearted 
gratitude and appreciation of the government of Alabama is 
hereby extended to each and every present and former member 
of the Alabama State Guard for his loyal, patriotic and unselfish 
attention to duty and support of the welfare of the State of 
Alabama. 

Approved June 12 , 1947 
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No. 6) (S.J.R. 13—Hardwick, Swift, Haney, Gaither 

SENATE JOINT RESOLUTION 

To designate United States Highway 31 as the “Blue Star Drive”. 

WHEREAS the Legislature of Alabama desires to express ap¬ 
preciation to the men and women of Alabama who served in the 
armed forces of the United States during World War II, and 

WHEREAS several States of the Union have taken similar ac- 
iton as part of a nation-wide movement, therefore 

BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THE HOUSE OF REPRESENTATIVES CONCURRING: 

1. The United States Highway 31 is designated and shall be 
known as the “Blue Star Drive”. 

2. The Highway Director is directed to so mark said highway by 
placing appropriate signs along the right of way. 

Approved June 12, 1947. 

No. 7) (S.J.R. 8—A. L. Patterson 

SENATE JOINT RESOLUTION 

WHEREAS, the huge reduction in the 1947 Agricultural Con¬ 
servation Program funds from $301,720,000 to $165,614,290, and the 
reduction in other agricultural appropriations, recommended by the 
House Appropriations Committee in Washington, has halted practically 
all Production and Marketing Administration (AAA) activities in 
Alabama. Preliminary estimates recently made by PMA show that 
funds already obligated will equal or exceed the $165,614,290 allowable 
by the Appropriations Committee recommendation; and 

WHEREAS, much progress has been made in conservation 
during the past nine years with the aid of AAA; practically one- 
half of Alabama farmers are now planting winter cover crops; 
terracing and other soil conservation work is being carried on with 
great benefit to Alabama and the nation; and 

WHEREAS, there are now about 65,000 farmers in Alabama co¬ 
operating with and being directly benefited by this program; and 
indirect benefits are being derived by all the people of Alabama; 
and 

WHEREAS, the conservation needs of Alabama are far in. ex¬ 
cess of what are now being met; we believe it is the responsibility 
of society to see that our soil resources are maintained and im¬ 
proved for future generations; and 

WHEREAS, the proposed reduction in agricultural appropria¬ 
tions threatens to wreck the school lunch program in Alabama unless 
the State greatly increases its funds of matching federal money; and 
funds will be denied for farm tenant loans to thousands of Alabama 
veterans, and small farmers under the Bankhead-Jones Farm Tenant 
Purchase Act; and 

WHEREAS, we believe the farmers will be forced to exploit and 
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drain the soil fertility if the Agricultural Conservation Program is 
curtailed; much heretofore accomplished will be lost; 

NOW, THEREFORE, BE IT RESOLVED by the State Senate 
of Alabama, the House of Representatives concurring: 

1. That the Congress of the United States be most respectfully 
urged to continue and not to reduce the appropriations for the United 
States Department of Agriculture to carry on the Agricultural Con¬ 
servation Program and other programs being put on by the Agriculture 
Department. 

2. That the United States Senators, Honorable Lister Hill and 
Honorable John Sparkman, and our Representatives in Congress, be 
asked to support the Agricultural Conservation Program and to vote 
for and to lend their support for the continuance of the annual ap¬ 
propriation of $301,720,000, and other agricultural appropriations 
vital to the people of Alabama. 

3. That the Secretary of State of Alabama be directed to transmit 
duly certified copies of this Memorial to the President of the United 
States, Chairmen of the United States Senate and House Committees 
on Agriculture, the United States Senate and House Committees on 
Appropriations, the Secretary of Agriculture in Washington, and to 
each Member of our Congressional Delegation. 

Approved June 13, 1947. 

No. 8) (H. 109—Pinson 

AN ACT 

To amend Section 29 of Title 60, Code of Alabama 1940, as amended by an 

Act approved May 15, 1943, entitled, “An Act to amend Sections 29 

and 35 of Title 60 of the 1940 Code of Alabama.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 29 of Title 60 of the Code of Alabama 
1940 be and the same is hereby amended so as to read as follows: 
“Section 29. AMOUNTS PAID TO VETERANS AND THEIR 
WIDOWS.—There shall be paid monthly to each and every 
Confederate soldier and sailor who is now on the pension roll of 

this state or who may hereafter be placed on the pension roll of 

this state the sum of one hundred fifty dollars for each month; 
and there shall be paid monthly to (each) and every widow of a 
Confederate soldier and sailor, who is now on the pension roll of 

this state or who may hereafter be placed on the pension roll of 

this state the sum of fifty dollars for each month, without regard 
to class. There is hereby continuously appropriated out of the 
treasury a sum which, in conjunction with the monies derived 
from the one mill pension fund, shall be sufficient to carry out 
the provisions of this chapter and all other provisions of law 
relating to pensions for Confederate soldiers and sailors and their 
widows.” 
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Section 2. That this Act shall become effective on the first 
day of the month following its passage and approval by the 
Governor or its otherwise becoming a law. 

Approved June 19, 1947. 

No. 9) (H. J. R. 16—Pinson 

HOUSE JOINT RESOLUTION 

Be it Resolved by the House of Representatives, the Senate 

Concurring : 

1. There is created a special joint committee of the House 
of Representatives and the Senate of the Legislature of Ala¬ 
bama, consisting of three Representatives, to be appointed by the 
presiding officer of the House, and two Senators, to be appointed 
by the presiding officer of the Senate. Appointments to the com¬ 
mittee shall be made within one day after the adoption of this 
resolution. The committee shall elect one of its members to be 
chairman. 

2. It shall be the duty of the committee to investigate and, 
within thirty days from the adoption of this resolution, or as 
soon thereafter as practicable, to report to the Legislature on the 
following: a) the practicability of promulgating and enforcing 
in Alabama a code of minimum building standards, applicable to 
State building and construction, school houses, hotels, and mo¬ 
tion picture theatres, similar to that which is required by Act 290, 
approved July 7, 1945; b) the feasibility of adopting legislation 
in Alabama similar to the Georgia Building Safety Law (Act 
385, approved March 28, 1947). 

3. The chairman of the committee shall have authority to 
employ and fix the compensation of technical and clerical as¬ 
sistants necessary for the committee's work and to compensate 
these assistants from funds available to the Legislature. The 
committee shall have power to call upon any State agency, officer, 
or employee for aid and advice and to invite the assistance of any 
other agency or person, public or private. 

Approved June 17, 1947. 


No. 19) S. 12—Mize 

AN ACT 

To exempt any disabled veteran of World War II who has received or who 
in the future may receive a motor vehicle from the Administrator of 
Veterans’ Affairs from paying license fees and ad valorem taxes for such 
motor vehicle if operated only for the veteran’s private use. 

Be it Enacted by the Legislature' of Alabama: 

Section 1. Any disabled veteran of World War II to whom a 
motor vehicle has been issued or to whom a motor vehicle may be 
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issued in the future by the Administrator of Veterans’ Affairs 
under authority of Title I of Public Law 663, 79th Congress, 
is exempt from all license fees and ad valorem taxes required by 
or prescribed in Article 8 of Chapter 20, Title 51 of the 1940 Code, 
provided the veteran keeps such motor vehicle only for private use. 
Application for an exemption may be made to the probate judge 
of the county in which such veteran resides. The Department of 
Revenue shall prescribe and furnish application forms to be used 
and may require the applicant to supply such information as may 
be necessary to enable the probate judge to determine the veteran’s 
eligibility for the exemption. The application shall be sworn to or 
affirmed by the veteran and shall be accompanied by the document 
of instrument, or a certified copy thereof, which evidences the 
veteran’s ownership of the vehicle. Upon determination of 
eligibility and grant of the exemption, the probate judge shall 
issue a license tag or stamp, to be provided by the Department of 
Revenue, permitting the operation of the motor vehicle. 

Approved June 19, 1947. 

No. 20) (S. 100—Patterson-White (Covington) 

AN ACT 

To amend Section 103 of Title 52 of the Code of Alabama of 1940 as amended 

by Act No. 313, approved June 28, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 103 of Title 52 of the Code of Alabama 
of 1940 as amended by Act No. 313, approved June 28, 1943, be 
and it hereby is amended to read as follows: Section 
103. QUALIFICATIONS OF SUPERINTENDENT.—No per- 
son shall be eligible for appointment by any county board of 
education, or for political party nomination, or for election to the 
office of county superintendent of education of any county who 
does not hold an Alabama certificate in administration and super¬ 
vision based upon requirements established by the state board of 
education for such certificate, and who does not submit proof to the 
state superintendent of education of three years of successful 
educational experience as teacher, principal, supervisor, superin¬ 
tendent, educational administrator, or instructor in school admini¬ 
stration during the five years next preceding his appointment or 
election; provided, however, that time spent in the Armed Forces 
of the United States during World War II shall not be construed 
as breaking continuity of educational experience; provided, that a 
person so appointed by the county board of education need not be 
a resident or a qualified elector of the county in which he is to 
serve; and provided further, that the academic and professional 
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qualifications prescribed herein shall not apply to county superin¬ 
tendents of education in office on September 6, 1927. 

Section 2. All laws or parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval or its otherwise becoming a law. 

Approved June 25, 1947. 


No. 21) (S. 115—Lamberth 

AN ACT 

To amend Sections 18 and 25, Title 32, Co'de of Alabama of 1940, as amended. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 18, Title 32 of the Code of Alabama 
of 1940, as amended be amended to read as follows: Section 18. 
The assistant secretary, second assistant secretary, for the senate, 
assistant clerk, and reading clerk hereinafter provided for, for the 
house of representatives shall receive ten dollars per day; the 
reading clerk and chief clerk for the senate, shall receive ten dollars 
per day; the second assistant clerk and chief clerk for the house of 
representatives, shall each receive ten dollars per day, said com¬ 
pensation to be paid for the time the legislature is in session, 
except as hereinafter otherwise provided. The assistant secretary of 
the senate, and the assistant clerk of the house, in addition to their 
regular duties, shall keep a register of all bills, resolutions, and 
memorials, that are introduced by the members of their respective 
houses, showing the title of each bill, resolution, and memorial, 
and the time when and by whom introduced, the date of their 
several readings, and, if referred, to what committee and the final 
disposition thereof. 

Section 2. That Section 25, Title 32 of the Code of Alabama 
of 1940, as amended, be amended to read as follows: Section 25. 
In addition to the duties otherwise imposed upon or required of 
the secretary of the senate and the clerk of the house, they shall 
at all times constitute an information bureau for the members of 
the Legislature and the general public insofar as it is possible for 
them to obtain the information required at the state capitol; the 
secretary of the senate shall have and exercise full custody, control 
and care of the Senate Chamber and the rooms adjacent thereto on 
the south side thereof, and the clerk of the house shall have and 
exercise full custody, control and care of the Hall of the House of 
Representatives and the rooms adjacent thereto on the north side 
thereof, and rooms 213 and 214, and while the legislature is in 
session room 216 in the capitol building. The secretary of the 
senate and the clerk of the house shall jointly have custody, control 
and care of all rooms on the third floor of the capitol for the use 
of the legislature, except the room now being occupied by the 
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telephone switchboard operator. The Department of Corrections 
and Institutions shall furnish sufficient janitors to the secretary 
of the senate and the clerk of the house to maintain and keep clean 
the above mentioned quarters. The compensation of the secretary 
of the senate and the clerk of the house shall each be Four 
thousand eight hundred dollars ($4800.00) per annum, payable in 
equal monthly installments of Four hundred dollars ($400.00) to 
be paid out of. the general fund of the treasury at the same time 
and in the same manner as salaries of other state officials are paid. 

Section 3. Should any sentence or clause be declared invalid or 
unconstitutional it shall not in any way affect the remainder hereof. 
All laws or parts of laws in conflict herewith are hereby expressly 
repealed. 

Section 4. This act shall go into effect immediately upon its 
approval by the Governor or its otherwise becoming a law. 

Approved June 20, 1947. 


No 22) (H. J. R. 22—Martin 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING, that H.B. 43 by Mr. 
Martin, which has passed both Houses of the Legislature be 
known as the Coleman-Martin Bill. 

Approved June 27, 1947. 


No. 26) (H. 142—Gibson, Dumas, Beatty, Meeks, 

Adams (Jefferson), Sadler and Kaul. 

AN ACT 

To repeal Act Number 167 General Laws of Alabama, approved June 21, 
1945, entitled “An Act To declare the necessity of creating public bodies 
corporate and politic to be known as Redevelopment Agencies to have 
exclusive power to engage in slum clearance, redevelopment and housing 
projects in counties of this state having a population of more than 
three hundred thousand according to the next preceding Federal census; 
to provide for the creation of such Redevelopment Agencies; to define 
the powers and duties of such Redevelopment Agencies and to provide 
for the exercise of such powers, including the borrowing of money, the 
planning of slum clearance; the acquiring of property by eminent 
domain or otherwise, the issuance of bonds and other obligations, the 
giving of securities therefor to provide for the payment of such bonds 
and other obligations with the approval and consent of the State Depart¬ 
ment of Finance, to provide for the demands of bond and other obligation 
holders of such Redevelopment Agencies, to provide for the sale or 
lease of real estate acquired by such Redevelopment Agencies, to any 
person, firm or corporation; and to provide for the sale of slum areas.*' 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Act Number 167, General Laws of Alabama, 
approved June 21, 1945, entitled “An Act To declare the necessity 
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of creating public bodies corporate and politic to be known as 
Redevelopment Agencies to have exclusive power to engage in 
slum clearance, redevelopment and housing projects in counties of 
this state having a population of more than three hundred 
thousand according to the next preceding Federal Census; to 
provide for the creation of such Redevelopment Agencies; to 
define the powers and duties of such Redevelopment Agencies 
and to provide for the exercise of such powers, including the 
borrowing of money, the planning of slum clearance; the acquiring 
of property by eminent domain or otherwise, the issuance of bonds 
and other obligations, the giving of securities therefor to provide 
for the payment of such bonds and other obligations with the 
approval and consent of the State Department of Finance, to pro¬ 
vide for the demands of bond and other obligation holders of such 
Redevelopment Agencies, to provide for the sale or lease of real 
estate acquired by such Redevelopment Agencies, to any person, 
firm or corporation; and to provide for the sale of slum areas”, 
be and the same is hereby repealed. 

Section 2. That this Act shall become effective upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved June 27, 1947. 


No. 27) (H. 143—Gibson, Dumas, Adams of 

Jefferson, Sadler, Meeks. Beatty and Kaul. 

AN ACT 

To repeal Act Number 166, General Laws of Alabama, approved June 21, 
1945, entitled “An Act To declare the necessity of creating public bodies 
corporate and politic to be known as Redevelopment Agencies to have 
exclusive power to engage in slum clearance, redevelopment and housing 
projects in counties of this state having a population of more than 
three hundred thousand according to the next preceding Federal census; 
to provide for the creation of such Redevelopment Agencies; to define 
the powers and duties of such Redevelopment Agencies and to provide 
for the exercise of such powers, including the borrowing of money, 
the planning of slum clearance; the acquiring of property by eminent 
domain or otherwise, the issuance of bonds and other obligations, the 
giving of securities therefor to provide for the payment of such bonds 
and other obligations with the approval and consent of the State 
Department of Finance, to provide for the demands of bond and other 
obligation holders of such Redevelopment Agencies, to provide for the 
sale or lease of real estate acquired by such Redevelopment Agencies, to 
any person, firm or corporation; and to provide for the sale of slum 
areas.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Act Number 166, General Laws of Alabama, 
approved June 21, 1945, entitled “An Act To declare the necessity 
of creating public bodies corporate and politic to be known as 
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Redevelopment Agencies to have exclusive power to engage in 
slum clearance, redevelopment and housing projects in counties of 
this state having a population of more than three hundred thousand 
according to the next Preceding Federal census; to provide for the 
creation of such Redevelopment Agencies; to define the powers and 
duties of such Redevelopment Agencies and to provide for the 
exercise of such powers, including the borrowing of money, the 
planning of slum clearance; the acquiring of property by eminent 
domain or otherwise, the issuance of bonds and other obligations, 
the giving of securities therefor to provide for the payment of 
such bonds and other obligations with the approval and consent 
of the State Department of Finance, to provide for the demands of 
bond and other obligation holders of such Redevelopment Agencies, 
to provide for the sale or lease of real estate acquired by such 
Redevelopment Agencies, to any person, firm or corporation; and 
to provide for the sale of slum areas”, be and the same is hereby 
repealed. 

Section 2. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor or its otherwise becoming a 
law. 

Approved June 27, 1947. 

No. 36) (H. J. R. 19—Wallace 

HOUSE JOINT RESOLUTION 

To express appreciation to the participants of the Southern 
Governors’ Conference for their efforts to equalize nationally the 
freight rate structure of railroads, and to pledge the support of the 
Legislature of Alabama to further efforts in the struggle to equal¬ 
ize freight rates. 

WHEREAS the railroad freight rate schedules in the Southern 
Territory for most manufactured goods, which have been thirty- 
three to thirty-seven per cent higher than those of the Official 
(Northern) Territory, have impeded the development of the eco¬ 
nomic capacity of the South, and 

WHEREAS the Southern Governors' Conference has concen¬ 
trated its energies since 1934 for the purpose of removing this 
discrimination against the South, and 

WHEREAS the untiring efforts of the Southern Governors' 
Conference have been rewarded by an order of the Interstate Com¬ 
merce Commission, sustained by the United States Supreme Court 
ordering a “uniform freight classification” for railroads in the 
nation and reducing Southern Territory “class rates” by ten per 
cent, and 

WHEREAS the order of the Interstate Commerce Commission 
represents but the first important milestone in the struggle to 
equalize over the nation the freight rate structure of railroads, 
and 
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WHEREAS it is the consensus of the Legislature of Ala¬ 
bama that the people of every region should have the right to 
develop their economy free from discrimination, that a large 
part of the national freight rate structure of railroads still vio¬ 
lates this right, and that the United States would be more pro- 
ducive if free to operate without artificial regionalized freight 
rate handicaps, therefore. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES OF THE LEGISLATURE OF ALABAMA, THE 
SENAE CONCURRING, THAT: 

1. The Legislature of Alabama applauds and expresses its 
appreciation to the participants of the Southern Governors* Con¬ 
ference for their efforts to equalize the national freight rate 
structure of railroads. 

2. The Legislature of Alabama urges that further effort be 
made to equalize completely railroad freight rate schedules 
throughout the nation and pledges its full cooperation and sup¬ 
port to such an effort 

3. The Clerk of the House of Representatives is directed to 
transmit a copy of this resolution to the Governor of each State 
participating in the Southern Governors* Conference. 

Approved June 27, 1947. 

No. 37) (H. 126—Ganey and Leonard 

AN ACT 

To submit to the qualified voters of the State of Alabama, at the next 
general election succeeding the present Legislature, for their consideration 
an amendment to the Constitution of Alabama so as to authorize and 
empower the Legislature of Alabama, from time to time, by general or 
local laws to fix, regulate and alter the fees, commission, allowances 
and salaries, including the method or basis of their compensation, to be 
charged or received by Tax Assessor, Tax Collector, Probate Judge, 
Circuit Clerk, Sheriff, and Register of the Circuit or Chancery Court, in 
Talladega County, Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration as hereinafter set forth: 
The Legislature of Alabama may, from time to time, by general or 
local laws fix, regulate and alter the fees, commission, allowances 
and salaries, including the method or basis of their compensation, 
to be charged or received by Tax Assessor, Tax Collector, Probate 
Judge, Circuit Clerk, Sheriff, and Register of the Circuit or 
Chancery Court, in Talladega County, Alabama; no salary fixed . 
under this amendment shall effect the compensation of any officer 
already elected or appointed to either of, said offices during the 
term for which elected or appointed. 
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Section 2. That it shall be the duty of the Governor of 
Alabama to give notice, by proclamation to be published in at least 
one newspaper in each county in the State of Alabama once a week 
for four successive weeks preceding the next general election 
succeeding the present session of the Legislature of Alabama, 
of the election on the amendment proposed to be submitted by this 
Act to the qualified voters of Alabama for their consideration, 
together with the proposed amendment. 

Section 3. That at the next general election succeeding the 
present session of the Legislature of Alabama, an election shall 
be held for the qualified voters of Alabama upon the proposed 
amendment. Upon the ballots used at said election shall be printed 
the following: “Shall the following be adopted as an amendment 
to the Constitution of Alabama? The Legislature of Alabama may, 
from time to time, by general or local laws fix, regulate and alter 
the fees, commission, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by Tax 
Assessor, Tax Collector, Probate Judge, Circuit Clerk, Sheriff, and 
Register of the Circuit or Chancery Court, in Talladega County, 
Alabama; no salary fixed under this amendment shall effect the 
compensation of any officer already elected or appointed to either 
of said offices during the term for which elected or appointed. 

Yes_No_” The choice of the elector shall be 

indicated by a cross mark opposite the word expressing his or her 
desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated, 
and the returns thereof made to the Secrtary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature of Alabama, and if it shall thereupon appear that 
a majority of the qualified electors who voted upon the proposed 
amendment voted in favor of the same, such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The result of such election shall be made known by the 
proclamation of the Governor of Alabama. 

Passed by the House of Representatives, June 3, 1947. 

Passed by the Senate, June 17, 1947. 


No. 38) (S. J. R. 17—Patterson 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House concurring that 
Senate Bill #100, having passed both houses in the Legislature, 
be known as the Patterson-White (Covington) Bill. 

Approved June 27, 1947. 
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No. 39) (H. 226—Snodgrass 

AN ACT 

To make appropriation of Three Hundred Thousand Dollars ($300,000.00), 
or so much thereof as may be necessary, out of any funds in the State 
Treasury not otherwise appropriated, to defray the expenses of the present 
session of the Legislature. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated, out of. any 
funds in the State Treasury not otherwise appropriated the sum of 
Three Hundred Thousand Dollars ($300,000.00), or so much 
thereof as may be necessary, to defray the expenses of the present 
session of the Legislature. 

Approved June 24, 1947. 

No. 46) (S. 123—Henderson, White (Covington) 

AN ACT 

To amend Section 37 of Title 52 of the 1940 Code, which authorizes the 
State Board of Education and the several boards of trustees of State 
institutions where education is a part of the program of the institution 
to borrow money for the erection of buildings, beautification of grounds, 
and other purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 37 of Title 52 of the 1940 Code is amended to read as 
follows: 

“(a) Authority is hereby granted to the State Board of Edu¬ 
cation and the trustees of all State institutions respectively, where 
education is a part of the program of the institution, to borrow 
money from Federal agencies, or from any private person, or 
corporation, or lending agency, for the erection of buildings, 
beautification of grounds, and the erection and maintenance of 
swimming pools at the several State institutions, and to comply 
with the requirements of such Federal agencies, or of. such private 
persons, or corporations, or banking agencies, promulgated in 
reference to moneys so loaned. The State Board of Education and 
the trustees of the State institution in question are authorized to- 
issue bonds, warrants or other evidences of debt, for the repayment 
of the amount borrowed under this Section, with interest at a rate 
not to exceed four percent payable semiannually, and to pledge 
therefor the fees from students to be levied by the institution and 
other moneys not appropriated by the State to the institution. 
The bonds, warrants or other evidences of debt issued under the 
provisions of this Section shall not be an obligation of any nature 
whatsoever of the State, and shall not be payable out of any 
moneys provided for or appropriated by the State to the institution- 
in question. The State Board of Education or the trustees of any 
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of said State institutions shall have power at any time or from 
time to time to issue new bonds in place of those previously issued 
by such State Board of Education or said trustees under this 
Section and then outstanding, and subject to call, which new 
bonds may have terms like or different from the bonds to be 
refunded, and may be secured by provisions like or different from 
the bonds to be refunded, provided, however, that such new bonds 
shall not constitute an extension of the time when the principal of 
the bonds to be refunded shall be paid or increase the principal 
or interest thereof. Such bonds may be exchanged for outstanding 
bonds or may be sold and the proceeds applied to the payment of 
outstanding bonds, provided that such outstanding bonds can be 
paid within five months after the issuance of the new bonds. 

“(b) Without limiting the generality of the foregoing pro¬ 
visions of this Section, the board of trustees of Alabama Poly¬ 
technic Institute and the board of trustees of the University of 
Alabama are authorized to alter, enlarge, and improve existing 
stadium facilities from time to time at each institution in order 
to provide each institution with a completely equipped stadium 
having a permanent and temporary seating capacity for approxi¬ 
mately 50,000 persons. Provided, however, that the total amount 
so borrowed for construction at each institution under the pro¬ 
visions of this Act shall not exceed $1,000,000. The construction, 
alteration, enlargement and improvement of the stadia shall be 
performed under the technical supervision of the State Building 
Commission. The board of trustees of Alabama Polytechnic 
Institute and the board of trustees of the University of Alabama 
shall each have power and authority to negotiate self-liquidating 
loans, not to exceed the amount herein authorized for each stadium 
project, with Federal agencies, or from any private person, corpo¬ 
ration, or lending agency when and as needed to complete the 
authorized stadia. The boards of trustees of Alabama Polytechnic 
Institute and the University of Alabama are authorized to issue 
bonds, warrants, or other evidences of debt for the repayment of 
any amount borrowed, together with interest at a rate not to 
exceed four per cent per annum. The bonds, warrants or other 
evidences of debt issued under the provisions of this section shall 
not be an obligation of any nature whatsoever of the State, and 
shall not be payable out of any moneys provided for or appro¬ 
priated by the State to the institution in question. All bonds, 
warrants, and other evidences of debt issued under this section 
shall be callable before maturity at the option of the board of 
trustees issuing the same. Securities issued hereunder shall be 
special obligations payable from student athletic fees, gate receipts, 
other moneys and revenues to be derived from the operation of the 
stadia. The Board of trustees of each educational institution are 
authorized and directed to pledge all or any part of such student 
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athletic fees, gate receipts, other moneys and revenues derived 
from the use of the stadia, to the payment of. the principal of, and 
interest on the securities. In order to secure the prompt payment 
of such principal and interest and the proper application of the 
student athletic fees, gate receipts, other moneys and revenues 
pledged thereto, the boards of trustees of Alabama Polytechnic 
Institute and the University of Alabama are each authorized 
to covenant by appropriate provisions in the resolution or reso¬ 
lutions authorizing the securities.” 

Approved July 1, 1947. 

No. 47) (S. 63—Langan 

AN ACT 

To amend Section 27 of Title 47 of the Code of Alabama 1940, as amended 

by an Act approved June 22, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 27 of Title 47 of the Code of Alabama 
1940 as amended on June 22, 1943, be and the same is hereby 
amended so as to read as follows: Section 27. BEFORE WHOM 
TAKEN IN OTHER STATES OR FOREIGN COUNTRIES 
“Acknowledgement, proofs of conveyances and affidavits may be 
taken within the United States, and beyond the State of Alabama, 
by Judges and Clerks of any Federal Court, Judges and Clerks 
of any state court of record in any state, notaries public, commis¬ 
sioners appointed by the Governor of this State; or commissioner 
of deeds for the state wherein the acknowledgement is taken, or 
by any commissioned officer of any of the Armed Forces of the 
United States, beyond the limits of the United States, such 
acknowledgements, proofs, and affidavits, may be taken by the 
Judges of any court of record, mayor or chief magistrate of any 
city, town, borough, or county, or by any diplomatic, consular, 
or commercial agent of. the United States, Notaries Public or 
by any commissioned officer of any of the Armed Forces of the 
Ukiited States. Provided, however, that w'hen any such ac¬ 
knowledgement shall be taken by any commissioned officer of any 
of the armed forces of the United States, no seal of office shall be 
required, and his signature shall be prima facie proof of his author¬ 
ity hereunder.” This act shall be retroactive as of December 7, 1941. 
Approved July 1, 1947. 
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No. 49) (H. 102—Stone, Sullivan and Johnston 

AN ACT 

To Amend Section 161 of Title 8 of tlie Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 161 of Title 8 of the Code of Alabama of 
1940, shall be and is hereby amended so as to read in words and 
figures as follows: “Section 161. MINIMUM SHRIMP WEIGHT 
REQUIREMENT.—It shall be unlawful for any person, firm, 
corporation or association to sell, offer for sale, or have in posses¬ 
sion for sale for commercial purposes any shrimp where it requires 
more than forty with heads to weigh one pound, or where it 
requires more than sixty-eight headless shrimp to weigh one 
pound. This law shall apply to shrimp taken from the territorial 
waters of Alabama or brought into Alabama from waters beyond 
the territorial jurisdiction of Alabama. Nothing in this section shall 
be construed to apply to shrimp which are used solely as bait. 
Shrimp used solely as bait shall be controlled by regulation duly 
promulgated by the Director of Conservation.” 

Section 2. All laws and parts of. laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This Act shall become a law upon its passage and 
approval or upon its otherwise becoming a law. 

Approved July 1, 1947. 


No. 50) (H. 96—Busby, Buckner and McGowin 

AN ACT 

To prohibit the further issuance and sale of sales tax tokens; to provide for 
and require the redemption of tokens currently circulating in Alabama; 
and to make an appropriation for the payment of expense incurred 
thereby. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The further issuance and sale of sales tax tokens by 
the State Department of Revenue is prohibited. 

Section 2. During the six months immediately following the 
effective date of this Act—but not thereafter—the State Depart¬ 
ment of Revenue shall continue to receive tokens in payment of 
the taxes imposed by Section 753 of Title 51 of the 1940 Code. 
Any person desiring redemption of tokens held by him must sur¬ 
render the same to the Department of Revenue or its agents within 
such time. 

Section 3. All tokens surrendered to the State Department of 
Revenue within six months after the effective date of this Act 
shall be redeemed at face value out of moneys held in the Tax 
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Token Redemption Fund. The Department may make arrange¬ 
ments with banks or other establishments, or otherwise provide 
conveniencies throughout the State, to facilitate the redemption of 
tokens. 

Section 4. Expenses incurred by the State in the redemption 
of tokens shall be paid from moneys held in the Tax Token 
Redemption Fund. The amount necessary for that purpose is 
hereby appropriated. 

Section 5. All laws in conflict with this Act are hereby 
repealed. 

Section 6. This Act shall become effective October 1, 1947. 

Approved July 1, 1947. 


No. 51) (H. 89—Johnston, Sullivan and Stone 

AN ACT 

To enable the State of Alabama to enter into a compact with other states 
for the purpose of promotion and better utilization of the fisheries of 
the Gulf of Mexico to be known as the Gulf States Marine Fisheries 
Compact to provide for representatives to the commission created 
thereby, and to provide an appropriation therefor. 

Be it Enacted by the Legislature oj Alabama: 

SECTION 1: The governor of this state is hereby author¬ 
ized and directed to execute a compact on behalf of the State of 
Alabama with any one or more of the states of Florida, Missis¬ 
sippi, Louisiana and Texas, and with such other states as may 
enter into the compact legally therein in the form substantially 
as follows: 

GULF STATES MARINE FISHERIES COMPACT 
The contracting states solemnly agree: 

# Article I 

Whereas the Gulf Coast states have the proprietary interest in 
and jurisdiction over fisheries in the waters within their respective 
boundaries, it is the purpose of this compact to promote the 
better utilization of the fisheries, marine, shell and anadromous, 
of the seaboard of the Gulf of Mexico, by the development of a 
joint program for the promotion and protection of such fisheries 
and the prevention of the physical waste of the fisheries from any 
cause. 


Article II 

This compact shall become operative immediately as to those 
states ratifying it whenever any two or more of the states of 
Florida, Alabama, Mississippi, Louisiana and Texas have ratified 



18 


it and the Congress has given its consent subject to Article I, 
Section 10, of the Constitution of the United States. Any state 
contiguous to any of the aforementioned states or riparian upon 
waters which flow into waters under the jurisdiction of any of the 
aforementioned states and which are frequented by anadromous 
fish or marine species may become a party hereto as hereinafter 
provided. 

Article III 

Each state joining herein shall appoint three representatives 
to a commission hereby constituted and designated as the Gulf 
States Marine Fisheries Commission. One shall be the head of 
the administrative agency of such state charged with the conser¬ 
vation of the fishery resources to which this compact pertains or, 
if there be more than one officer or agency, the official of that 
state named by the governor thereof. The second shall be a 
member of the legislature of such state designated by such legis¬ 
lature or in the absence of such designation, such legislator shall 
be designated by the governor thereof, provided that if it is con¬ 
stitutionally impossible to appoint a legislator as a commissioner 
from such state, the second member shall be appointed in such 
manner as may be established by law. The third shall be a citizen 
who shall have a knowledge of and interest in the marine fish¬ 
eries, to be appointed by the governor. This commission shall 
be a body corporate with the powers and duties set forth herein. 

Article IV 

The duty of the said commission shall be to make inquiry 
and ascertain from time to time such methods, practices, circum¬ 
stances and conditions as may be disclosed for bringing about the 
conservation and the prevention of the depletion and physical 
waste of the fisheries, marine, shell and anadromous, of the Gulf 
Coast. The commission shall have power to recAnmend the 
coordination of the exercise of the police powers of the several 
states within their respective jurisdiction to promote the preser¬ 
vation of these fisheries and their protection against overfishing, 
waste, depletion or any abuse whatsoever and to assure a con¬ 
tinuing yield from the fishery resources of the aforementioned 
states. To that end the commission shall draft and recommend 
to the governors and legislatures of the various signatory states, 
legislation dealing with the conservation of the marine, shell and 
anadromous fisheries of the Gulf seaboard. The commission 
shall from time to time present to the governor of each compact¬ 
ing state its recommendations relating to enactments to be pre- 
sened to the legislature of that state in furthering the interest 
and purposes of this compact. The commission shall consult 
with and advise the pertinent administrative agencies in the states 
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party hereto with regard to problems connected with the fisheries 
and recommend the adoption of such regulations as it deems 
advisable. The commission shall have power to recommend to 
the states party hereto the stocking of the waters of such states 
with fish and fish eggs or joint stocking by some or all of the 
states party hereto and when two or more states shall jointly 
stock waters the commission shall act as the coordinating agency 
for such stocking. 

Article V 

The commission shall elect from its number a chairman and 
vice-chairman and shall appoint and at its pleasure remove or dis¬ 
charge such officers and employees as may be required to carry 
the provisions of this compact into effect and shall fix and deter¬ 
mine their duties, qualifications and compensation. Said com¬ 
mission shall adopt rules and regulations for the conduct of its 
business. It may establish and maintain one or more offices for 
the tarnsaction of its business and may meet at any time or place 
but must meet at least once a year. 

Article VI 

No action shall be taken by the commission in regard to its 
general affairs except by the affirmative vote of a majority of the 
whole number of compacting states. No recommendation shall be 
made by the commission in regard to any species of fish except by 
the affirmative vote of a majority of the compacting states which 
have an interest in such species. The commission shall define 
what shall be an interest. 


Article VII 

The Fish and Wildlife Service of the Department of the In¬ 
terior of the Government of the United States shall act as the 
primary research agency of the Gulf States Marine Fisheries Com¬ 
mission cooperating with the research agencies in each state for 
that purpose. Representatives of the said Fish and Wildlife 
Service shall attend the meetings of the commission. An ad¬ 
visory committee to be representative of the commercial salt water 
fisherman and the salt water anglers and such other interests 
of. each state as the commissioners deem advisable may be estab¬ 
lished by the commissioners from each state for the purpose of 
advising those commissioners upon such recommendations as it 
may desire to make. 

Article VIII 

When any state other than those named specifically in Article 
II of this compact shall become a party hereto for the purpose 
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of conserving its anadromous fish or marine species in accord¬ 
ance with the provisions of Article II, the participation of such 
state in the action of the commission shall be limited to such 
species of fish. 

Article IX 

Nothing in this compact shall be construed to limit the pow¬ 
ers or the proprietary interest of any signatory state or to repeal 
or prevent the enactment of any legislation or the enforcement 
of any requirement by a signatory state imposing additional condi¬ 
tions and restrictions to conserve its fisheries. 

Article X 

It is agreed that any two or more states party hereto may 
further amend this compact by acts of their respective legisla¬ 
tures subject to approval of Congress as provided in Article I, 
Section 10 of the Constitution of the United States, to designate 
the Gulf States Marine Fisheries Commission as a joint regulating 
authority for the joint regulation of specific fisheries affecting 
only such states as shall so compact, and at their joint expense. 
The representatives of. such states shall constitute a separate 
section of the Gulf States Marine Fisheries Commission for the 
exercise of the additional powers so granted but the creation of 
such section shall not be deemed to deprive the states so com¬ 
pacting of any of their privileges or powers in the Gulf States 
Marine Fisheries Commission as constituted under the other 
articles of this compact. 

Article XI 

Continued absence of representation or of any representative 
on the commission from any state party hereto shall be brought 
to the attention of the governor thereof. 

Article XII 

The operating expenses of the Gulf, States Marine Fisheries 
Commission shall be borne by the states party hereto. Such ini¬ 
tial appropriations as are set forth below shall be made available 
yearly until modified as hereinafter provided: 


Florida 

$3,500.00 

Alabama 

1,000.00 

Mississippi 

1,000.00 

Louisiana 

5,000.00 

Texas 

2,500.00 

Total 

$13,000.00 
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The proration and total cost per annum of thirteen thousand 
($13,000.00) dollars, above mentioned, is estimative only, for 
initial operations, and may be changed when found necessary by 
the commission and approved by the legislatures of the respec¬ 
tive states. Each state party hereto agrees to provide in the 
manner most acceptable to it, the travel costs and necessary ex¬ 
penses of its commissioners and other representatives to and 
from meetings of the commission or its duly constituted sec¬ 
tions or committees. 


Article XIII 

This compact shall continue in force and remain binding upon 
each compacting state until renounced by act of the legislature 
of such state, in such form as it may choose; provided that such 
renunciation shall not become effective until six months after 
the effective date of the action taken by the legislature. Notice 
of such renunciation shall be given to the other states party 
hereto by the secretary of state of the compacting state so re¬ 
nouncing upon passage of the act. 

SECTION 2: In pursuance of Article III of said Compact 
there shall be three representatives from Alabama to the Com¬ 
mission created therein to be selected as follows: The Director 
of Conservation shall, ex-officio, be a representative of the State 
of Alabama on said Commission; one representative shall be 
from time to time elected by the legislature from its member¬ 
ship and such representative shall serve for a four-year period 
from the date of his election or until his successor shall have been 
elected; the other representative shall be appointed by the Gov¬ 
ernor by and with the advice and consent of the Senate and such 
representative shall be a citizen of the State of Alabama having 
a knowledge of and interest in marine fisheries* problems. The 
term of such representative shall be four years and he shall hold 
office until his successor shall be appointed and qualified. The 
Director of Conservation, as ex-officio representative, may dele¬ 
gate, from time to time, to any deputy or other subordinate in 
his department or office, the power to be present and participate, 
including voting as his representative or substitute at any meet¬ 
ing or hearing by or other proceeding of the commission. 

SECTION 3: Any powers herein granted to the commis¬ 
sion shall be regarded as in aid of and supplemental to and in 
no case a limitation upon any of the powers vested in said com¬ 
mission by other laws of the state of Alabama or by the laws 
of the states of Florida, Texas, Mississippi, Louisiana, or by the 
Congress or the terms of said compact. 

SECTION 4: All necessary expenses incident to the mem¬ 
bership of the State of Alabama in said Commission, namely, 
the Gulf States Marine Fisheries Commission, shall be payable 
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out of the Game, Fish & Seafoods Fund upon the requisition of 
the Director of Conservation. Such expenses shall include travel 
cost and necessary expenses of the commissioners and other rep¬ 
resentatives of the State of Alabama to and from meetings of 
the Commission or its duly constituted sections or committees. 

SECTION 5: Each provision of this act is declared to be 
separate and independent of every other provision, and should 
any provision hereof be declared invalid by a court of competent 
jurisdiction, the remainder hereof shall not be affected thereby. 

SECTION 6: This act shall become effective immediately 
upon its passage and approval by the governor or its otherwise 
becoming a law. 

Approved July 1, 1947. 


No. 52) (H. 86—Broadwater 

AN ACT 

To amend Section 85 of Title 22 of the 1940 Code, which relates to the 
promulgation and enforcement of rules for the operation of food-handling 
establishments. 

Be it Enacted by the Legislature of Alabama: 

1. Section 85 of Title 22 of the 1940 Code of Alabama is 
amended to read as follows: “The state committee of public health 
shall adopt and promulgate regulations for the construction, 
maintenance, and operation of all establishments, and their im¬ 
mediate surroundings, in which foods or beverages intended for 
human consumption are made, prepared, processed, displayed 
for sale, or served, and for the construction, maintenance and 
operation of hotels, tourist camps, recreation camps, or any places 
where sleeping accomodations for transients, tourists, or vacation¬ 
ists are advertised for hire, as well as of construction camps, and 
their surroundings. Copies of the said regulations shall be furnished 
to county health departments, whereupon, it shall be the duty 
of said county health departments to enforce such regulations 
within their respective jurisdictions. This section shall not restrict 
the power of county boards of health, or of municipal corporations, 
to adopt more stringent or emergency, regulations or ordinances, 
respectively. County health officers are hereby authorized and em¬ 
powered to institute proceedings in the circuit court or court of 
like jurisdiction to close any establishment in which foods or 
beverages intended for human consumption are made, prepared, 
processed, displayed for sale or served in flagrant or continued 
violations of any of the aforesaid regulations; and such pro¬ 
ceedings shall be brought by the circuit solicitor or county solicitor 
or attorney general in the name of the county health officer or 
state health officer. Said circuit solicitor, county solicitor or 
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attorney general shall have full authority to institute proceedings 
in said courts without bond for a writ of injunction, temporary 
restraining order, or any other civil or equitable remedy to which 
they may be entitled, to enforce the state health laws or regula¬ 
tions. When an establishment is ordered closed an official notice to 
that effect shall be posted on the main entrance of the said 
establishment, and it shall be unlawful to operate such closed 
establishment until the closing order has been formally revoked oi 
vacated. Provided, that proprietors of establishments so closed 
shall have the right of appeal. County health officers, or their 
delegated representatives, are hereby authorized to enter any 
establishment affected by this section at any time, for purpose of 
inspection, and are further authorized to score or grade establish¬ 
ments or the products of the same, and to publicly announce such 
scores or grades. It shall be unlawful to publish, or in any manner 
advertise, a score or grade which has not been officially awarded, 
or which has been revoked, or to hinder a health officer or his 
representative in the performance of his duty. In the absence of a 
county health department, or in event the county health officer 
requests assistance, or, if in the discretion of the state committee 
of public health and the state health officer, special circumstances 
make it advisable to take the enforcement of the regulations 
authorized by this section out of the hands of any county board of 
health and county health officer, the state health officer is hereby 
authorized to enforce the said regulations.” 

Approved July 1 , 1947. 


No. 53) (H. 13—Shelton, Wallace, Busby, McGowin, 

Larkins, Buckner, Brown & Gibson 

AN ACT 

To amend Section 240 of Title 13 of the 1940 Code of Alabama which relates 
to transportation expenses, offices and supplies of circuit and deputy 
solicitors. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 240 of Title 13 of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
“SECTION 240. TRANSPORTATION EXPENSES: OFFICES 
AND SUPPLIES.—Any circuit solicitor, deputy circuit solicitor, 
or assistant deputy circuit solicitor, who is ordered to prosecute 
any case, or work with any grand jury, or discharge any other duty 
outside of. the circuit for which he has been elected or appointed, 
shall be entitled to his actual expenses for transportation, and a 
maximum of five dollars per day for subsistence. Upon his render¬ 
ing an itemized and sworn to expense account within ten days after 
his return to his circuit, and upon the approval of said account by 
the attorney general, the comptroller shall draw a warrant in favor 
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of such circuit solicitor, deputy circuit solicitor, or assistant deputy 
circuit solicitor, for such amount as stated in said account and not 
exceeding the limitations hereinabove provided. The several 
counties of the state are hereby authorized, directed, and required 
to provide suitable offices for the use and occupancy by such 
circuit solicitors, deputy circuit solicitors, and assistant deputy 
circuit solicitors, in the county where such officers reside, and the 
state shall furnish such offices and officers with telephone service, 
stationery, stamps, and other necessary equipment for the use of 
such offices and officers. The sum of money to be expended for 
the purposes of this section shall be limited to the specific amounts 
appropriated by the Legislature.’' 

Section 2. That this act shall become effective on October 1, 
1947. 

Approved July 1, 1947. 


No. 54) (S. J. R. 21—Patterson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, 
that we extend our thanks to His Excellency, James E. Folsom, 
Governor of Alabama, and to the Honorable Frank Boswell, 
Director of the Department of Corrections and Institutions, and 
his staff for the splendid barbecue dinner served to the Legis¬ 
lature of the State of Alabama, Senate and House employees, 
relatives and friends of the Legislature, and officials at Kilby 
Prison on Tuesday, June 17th, 1947. 

Approved July 7, 1947. 


No. 56) (H. 95—McGowin, Gibson, Buckner, Larkins, 

Johnston, Brown and Wallace 

AN ACT 

To amend Section 776, Title 51, Article 10, Chapter 20, Code of Alabama 
1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 776, Title 51, Article 10, Chapter 20, 
Code of Alabama 1940, be amended so as to read as follows: 
Section 776. Tax bracketed to be added to purchase price; re¬ 
fund unlawful; penalty; excessive amount collected payable to 
State.—Every person, firm, corporation, association, or co-part¬ 
nership engaged in or continuing within this state in the business 
for which a license or privilege tax is required by this article 
shall add to the sales price and collect from the purchaser on all 
sales upon the gross receipts or gross proceeds of which there is 
levied by this article a sales tax at the rate of two (2) per cent 
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an amount equal to the following: No amount on sales of 15 
cents or less; 1 cent on sales of 16 cents and over, but not in ex¬ 
cess of 74 cents; 2 cents on sales of 75 cents and over, but not in 
excess of 99 cents; 1 cent additional for each 50 cents or major 
fraction thereof in excess of 99 cents. Provided, however, that 
upon all sales the gross receipts or gross proceeds of which are 
taxed by this article at the rate of one-half of one per cent, there 
shall be added to the sales price and collected from the purchaser 
by such person, firm, corporation, association, or co-partnership 
described in this section an amount equal to one-half of. one per 
cent of such sales price. It shall be unlawful for any person, 
firm, corporation, association, or co-partnership described in this 
section to fail or refuse to add to the sales price and collect from 
the purchaser the amount required by this section to be so added 
to the sales price and collected from the purchaser; and it shall 
likewise be unlawful to refund or offer to refund all or any part 
of the amount collected, or to absorb or advertise directly or in¬ 
directly the absorption or refund of the amount required to be 
added to the sales price and collected from the purchaser, or any 
portion of such amount. Any person, firm, corporation, associa¬ 
tion, or co-partnership violating any of the provisions of this 
section shall be guilty of a misdemeanor and upon conviction 
shall be fined in a sum of not less than fifty dollars nor more than 
one hundred dollars, or may be imprisoned in the county jail 
for not more than six months or by both such fine and imprison¬ 
ment, and each act in violation of the provisions of this article 
shall constitute a separate offense. The provisions of this sec¬ 
tion that there shall be added to the sales price and collected 
from the purchaser the amounts provided herein shall in no way 
relieve the person, firm, corporation, association or co-partner¬ 
ship descibed in this section of the tax levied by this article; nor 
shall the inability, impracticability, refusal, or failure to add to the 
sales price and collect from the purchaser the amounts provided 
herein relieve such person, firm, corporation, association, or co¬ 
partnership from the tax levied by this article. 

Section 2. That this Act shall become effective October 1, 
1947. 

Approved July 7, 1947. 


No. 57) (H. 101—Johnston, Shelton, Brown, Larkins, 

Wallace, Busby, Buckner and McGowin 

AN ACT 

To provide for the transfer of $150,000.00 in the State Treasury to the 
credit of the Tax Token Redemption Fund in the fiscal year ending 
September 30, 1948, and to provide for the transfer of any balance in 
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the Tax Token Redemption Fund in the fiscal year ending September 

30, 1949, to the Alabama Special Educational Trust Fund. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That out of the monies in the State Treasury to 
the credit of the Tax Token Redemption Fund the sum of $150,- 
000.00 in the fiscal year ending September 30, 1948, and any 
balance in the Tax Token Redemption Fund in the fiscal year 
ending September 30, 1949, shall be transferred to the Alabama 
Special Educational Trust Fund. 

Section 2. All acts and parts of laws, general, special, or local 
in conflict with the provisions of this act are hereby expressly 
repealed. 

Section 3. That this act shall take effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved July 7, 1947. 


No. 61) (H. 181—Lovelace 

AN ACT 

To amend Section 496, Title 37, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section I. That Section 496, Title 37, Code of 1940, be 
amended to read as follows: “Section 496. All cities and towns 
of this State shall have the power to establish and maintain 
crematories for the destruction of garbage and like substances, 
or to otherwise dispose of garbage, either within or without the city 
limits, and to haul or cause to be hauled to such crematories, or other 
places of disposal, trash and garbage of all kinds, and cause the 
destruction of the same, in such manner as may be deemed ex¬ 
pedient by the proper municipal authorities, and to fix and col¬ 
lect such reasonable fee as may be necessary to carry out the 
provisions of this Section.” 

Section II. This Act shall become effective upon jts approval 
by the Governor or upon its otherwise becoming approved. 
Approved July 7, 1947. 

No. 100) (H. 73—Meeks 

AN ACT 

To amend Section 90, Article 2, Chapter 3, Title 36, Code of Alabama of 1940. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 90, of Article 2, Chapter 3, Title 36 
of the Code of Alabama of 1940 be and the same is hereby amended 
to read as follows: “Section 90. Exemptions —There shall be 
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exempt from the provisions of this article motor trucks, semi¬ 
trailer trucks or trailers, owned by the United States, or any 
agency thereof, the State of Alabama, or any county or city, or 
incorporated town; nor shall the provisions of this article apply 
to implements of husbandry temporarily propelled or moved upon 
the highways. IF ANY TROLLEY COACH PROPELLED BY 
ELECTRIC POWER DRAWN FROM AN OUTSIDE SOURCE 
BY MEANS OF CONNECTION WITH FIXED OVERHEAD 
APPARATUS SHALL BE OPERATED PURSUANT TO A 
FRANCHISE, PERMIT OR OTHER CONSENT GRANTED 
BY ANY CITY OR INCORPORATED TOWN, THE PRO¬ 
VISIONS OF THIS ARTICLE SHALL NOT APPLY TO THE 
OPERATION OF SUCH TROLLEY COACHES WITHIN 
THE LIMITS OF THE MUNICIPALITY OR WITHIN THE 
POLICE JURISDICTION THEREOF; PROVIDED, 
MUNICIPALITIES MAY PROVIDE BY ORDINANCE 
MAXIMUM LIMITS WITH RESPECT TO THE WEIGHT, 
HEIGHT, WIDTH AND LENGTH OF TROLLEY COACHES 
WITHIN THEIR POLICE JURISDICTION, PROVIDED 
THE MAXIMUM LIMITS PRESCRIBED SHALL NOT BE 
LESS THAN THOSE FIXED IN SECTION 89 OF THIS 
TITLE. If any motor truck, semi-trailer truck or trailer, shall 
be licensed by any city or incorporated town and the registration 
plate or plates issued as evidence of. said license shall be con¬ 
spicuously exhibited on said motor truck, semi-trailer truck or 
trailer, in the manner required by law, the provisions of this article 
shall not apply to the operation of such vehicles within the limits 
of the municipality, or within the police jurisdiction thereof; pro¬ 
vided, municipalities may provide by ordinance maximum limits 
with respect to the weight, height, width and length, of motor 
trucks, semi-trailer trucks, and trailers, within their police juris¬ 
diction, provided the maximum limits prescribed shall not be less 
than those fixed in Section 89 of this title, and may impose license 
taxes on such vehicles and require all such vehicles to have 
affixed thereto, in some conspicuous place a registration plate or 
plates.” 

Section 2 . That this act shall become effective immediately 
upon its passage and approval by the governor or its otherwise 
becoming a law. 

Approved July 11, 1947. 
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No. 101) (H. 151—Henderson and Head 

AN ACT 

To amend Sections 95, 96, and 278 and To repeal Section 279 of Title 22 of 

the 1940 Code of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 95 of Title 22 of the Code of 1940 be 
and the same is hereby amended to read as follows: Section 95. 
(1) Except as herein provided, each applicant for a marriage license 
shall file with the judge of probate a certificate from a legally 
licensed physician setting forth that the applicant has been 
examined for veneral disease and that in the opinion of the 
examining physician the person is either not infected with syphilis; 
or, if infected with syphilis, is not in a stage of that disease which 
is communicable. Such examination on the part of the physician 
shall include a physical examination and an approved laboratory 
test for syphilis; (2) The above mentioned certificate shall be 
accompanied by a statement from the person in charge of the 
laboratory making the required tests, or from some other person 
authorized to make such reports. Separate forms shall be used 
showing the results of the tests and shall be transmitted by the 
laboratory to the physician; (3) The above mentioned certificate 
of the examining physician and the statement of the person 
authorized to make reports for the laboratory shall be on a form 
approved, provided and distributed by the State Board of Health. 
This form is hereinafter referred to in this Act as “The Certificate 
Form;” (4) Methods used in performing all laboratory tests re¬ 
quired in this Act shall be approved by the State Board of Health 
and shall be performed either in the laboratories of the State 
Board of Health or in a laboratory approved by the State Board of 
Health; and, to be valid, such laboratory tests shall be made 
within thirty (30) days before the issuance of the marriage license; 
(5) Before the judge of probate issues any marriage license he 
shall attach thereto the above mentioned certificate form of each 
applicant. No minister or other person authorized to perform 
marriage ceremonies in Alabama shall perform such ceremony 
unless the certificate form of each contracting party is attached 
to the marriage license, the same to remain attached thereto; (6) 
If the judge of probate is satisfied that an emergency exists, he 
is authorized and empowered, on joint application by both parties 
to a marriage, to waive the requirements of the Act and to issue 
a license to marry, if all other requirements of the marriage laws 
have been complied with; (7) If the certificate form or forms have 
been refused because one or both of the applicants have been found 
to be infected with syphilis and if the judge of probate is satisfied 
that an emergency exists, he is nevertheless authorized and em¬ 
powered, on joint application by both parties to a marriage to 
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issue a license to marry, if all other requirements of the marriage 
laws have been complied with; (8) Emergency shall be defined 
as: (a) Any female applicant for a license to marry who makes an 
affidavit, supported by medical testimony, to the effect that she is 
pregnant; (b) Impending death in either of the contracting parties; 
(c) Such other causes as may be defined from time to time by the 
State Board of Health. 

Section 2. That Section 96 of Title 22 of the Code of 1940 be 
and the same is hereby amended to read as follows: Section 96. 
Examiners shall be physicians duly licensed to practice medicine 
in Alabama or in the state in which they reside. Upon the request 
of each applicant the Health Officer of any county of this State 
shall make the necessary examinations and issue such certificate, 
if the same can be properly issued, without charge to the appli¬ 
cants. 

Section 3. Section 278 of Title 22 of the Code of 1940 be and 
the same is hereby amended to read as follows: Section 278. 
Except as provided in Section 95 as amended, any applicant for a 
marriage license, physician or representative of a laboratory who 
shall wilfully misrepresent any of the facts called for by “The 
Certificate Form” prescribed in Section 95 as amended; or any 
judge of probate who shall fail to receive “The Certificate Form,” 
or who shall issue a license to marry without “The Certificate 
Forms;” or any person who shall otherwise fail to comply with 
the provisions of Section 95 as amended shall be guilty of a 
misdemeanor and shall, upon conviction, be fined not less than 
fifty dollars nor more than one hundred dollars or be sentenced to 
hard labor for the county not exceeding six njonths, one or both at 
the direction of the court or judge trying the case. 

Section 4. That Section 279 of Title 22 of the Code of 1940 
be and the same is hereby repealed. 

Section 5. That this Act shall become effective on Tanuary 2 
1948. J J 

Section 6. That all laws or parts of laws in conflict with this 
Act are hereby repealed. 

Approved July 11, 1947. 


No. 102) (H. 330—Thomas and Wallace 

AN ACT 

To authorize the county governing body of any county having a population 
of not less than 32,000 and not more than 42,000 inhadibtants according 
to the 1940 census, and two courthouses to provide compensation for a 
deputy sheriff in addition to the chief deputy provided by law. 

Be it enacted by the Legislature of Alabama: 

m Section 1. In all counties having populations of not less than 
thirty-two thousand (32,000) and not more than forty-two thousand 
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(42,000) inhabitants, according to the 1940 census, the county 
governing body may, if there are two courthouses within the 
county, provide for paying out of the general fund of the county 
the salary of a deputy sheriff in addition to the chief deputy 
authorized by law; provided, however, such salary shall not be in 
excess of one thousand eight hundred dollars ($1,800) per annum. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 11, 1947. 

No. 103) (H. J. R. 11—Wallace 

HOUSE JOINT RESOLUTION 

WHEREAS, The birthday of Jefferson Davis was made a 
State holiday by former Alabama Legislators and this, June 3, 
1947, being the 139th anniversary of Mr. Davis’ birth, and 

WHEREAS, We as citizens of Alabama, descendants in the 
main of Confederate soldiers who gave their allegiance and 
many of them their lives in defense of the principles of inde¬ 
pendence which our Revolutionary forefathers had fought to es¬ 
tablish in America, and . 

WHEREAS, In reviewing the character of Jefferson Davis 
we are inspired, and are resolved to long keep his memory green 

in our souls, and . 

WHEREAS, On this date it is fitting that we review the 
character of this man so befittingly memorialized in this Capitol 
building and on these grounds. Mr. Davis, a native of Kentucky, 
a resident from childhood of Mississippi and a descendant of 
parents native to Georgia and to South Carolina, was whole¬ 
hearted in his devotion to the traditions of his people. It was in 
this hall that Alabamians met in convention and seceded from 
the Union, January 11, 1861. It was in the Senate Chamber across 
the corridor that Mr. Davis was selected as President of the 
Confederate States of America by the members of the Provi¬ 
sional Confederate Congress. It was upon the West portico of 
this building that he took his oath of office as President, the 
spot now reverently marked with a gold star by devoted hands. 
It was in the rotunda of this building that his body lay in state 
that our people might pay their loving respect when his re¬ 
mains were being carried from New Orleans where he died, to 
Richmond, Virginia, for permanent interment. It was upon the 
grounds of this Capitol that the Confederate monument was 
erected and it was Mr. Davis who was called upon to come out 
of retirement to lay the cornerstone. It is across the street from 
this building that the home in which the Davis family resided for 
the few months between his inauguration until the removal of 
the Confederate Government to Richmond, has been removed 
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from another location to become a Confederate shrine, ecpecially 
dedicated to Mr. Davis' memory—the First White House of the 
Confederacy. It is upon these grounds in front of our Capitol 
that the Daughters of the Confederacy have erected a stately 
bronze effigy of Mr. Davis standing upon imperishable marble. 
In our Memorial Building across the street are preserved the 
State Bible on which Jefferson Davis and all Governors of Ala¬ 
bama since 1853 have taken their oath of office, and the original 
band score of “Dixie" used in a parade for the first time in his¬ 
tory at Mr. Davis' inauguration. 

WHEREAS, We honor ourselves in honoring the memory of 
this great man—Jefferson Davis, graduate of West Point, dis¬ 
tinguished soldier of the Mexican War, Governor of Mississippi 
and her United States Senator, and only President of the Con¬ 
federate States of America: 

BE IT THEREFORE RESOLVED, That this body rev¬ 
erently recalls and endorses the eloquent words of William L. 
Yancey in introducing Mr. Davis who had come to Montgomery 
for his inauguration, to the people from the balcony of the old 
Exchange Hotel when he said: “The country does not now, 
look to men, but to principles. But how fortunate is our country? 
She has not only the principles for the administration of govern¬ 
ment, but also the men. She has formed in the distinguished 
gentleman she has called to preside over her public affairs, the 
statesman, the soldier and the patriot. She has the statesman— 
one eminently skilled in public affairs, thoroughly understanding 
the great principles on which our government is based, skillful, 
wise and moderate. She has the soldier, distinguished upon the 
field of battle, wise in council, terrible in the charge. She has 
a patriot, just, upright and incorruptible. Neither fear would 
deter or favor seduce him or cause him to swerve from the path 
of rectitude and duty. I may say again, fortunate, thrice for¬ 
tunate, are the people of the south. They have found the man as 
well as the principles—a man in whom is combined in so eminent 
a degree the wisdom of the statesman, the skill of the soldier, and 
the incorruptibility of the patriot. The man and the hour have 
met." 

Approved July 11, 1947. 


No. 104) (H. J. R. 28—Johnston & Sullivan 

HOUSE JOINT RESOLUTION 

WHEREAS, Alabama's future prosperity is dependent to a 
large degree upon uninterrupted industrial production in mines, 
fields and factories which utilize the State's available manpower 
at wages and salaries suitable for individual and family needs; 

WHEREAS, full employment and continuing production in 
these industries cannot be guaranteed without further expansion 
of present markets for the products of our industry; 
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WHEREAS, the most logical field for trade expansion seem- 
ingly lies in the nations of Central and South America and the 
islands adjacent thereto which nations now hold billions of dollars 

of credits; . 

WHEREAS, the port facilities at Mobile, including the State 
Docks, must be equipped to handle a vast increase in trade, with 
resultant gain for all of Alabama; 

WHEREAS, Chambers of Commerce throughout Alabama, 
seeking new outlets for state-made products, have secured from 
the U. S. Maritime Commission, the Departments of State and 
Commerce and the Coast Guard, in Washington^ their unquali¬ 
fied endorsement and support for a floating exhibit of Alabama s 
exportable products; 

WHEREAS, the Maritime Commission has made available to 
the State of Alabama any ship suitable for this purpose and any 
and all equipment to outfit complete such a vessel; 

WHEREAS, Latin American Embassies in Washington have 
not only indicated their approval of the Alabama plan but have 
pledged to develop exhibits of their own exportable supplies and 
goods that may be suitable for further development by Alabama 
industries at their home ports at the time of the Alabama visit; 
and 

WHEREAS, the publicity resulting from such a venture could 
not be purchased for many millions of dollars; 

NOW, THEREFORE,'BE IT RESOLVED BY THE 
HOUSE OF REPRESENTATIVES, the SENATE CONCUR¬ 
RING that the Legislature of Alabama does endorse and com¬ 
mend to all citizens of Alabama the stated purposes and plans 
of the Alabama World Trade Committee under which the in¬ 
dustries of the State will provide funds for a new SS Alabama 
to sail to the major ports of Latin America as an educational 
project to develop additional trade between the industries of 
Alabama and those nations; 

AND BE IT FURTHER RESOLVED that we commend 
publicly the sponsors of this world trade educational cruise for 
their efforts in behalf of international goodwill, amity between 
the nations and subdivisions thereof on this Hemisphere, and 
their farsighted program to assure to all of Alabama a greater 
prosperity and happiness for our people. 

Approved July 11, 1947. 

No. 105) (H. J. R. 37 Duffee 

HOUSE JOINT RESOLUTION 

Be it Resolved by the House of Representatives, the Senate 
concurring, that House Bill #:384 be known as the Duffee, 
Sellers, Lamberth Bill. 

Approved July 11, 1947. 
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No. 106) (S. 7—Lowe 

AN ACT 

To amend Section 72 of Title 18, Code of Alabama 1940. 

Be it enacted by the Legislature of Alabama: 

Section One. That Section 72 of Title 18, Code of Alabama 
1940, be amended so as to read as follows: Section 72. EX¬ 
PENDITURES FOR CONSTRUCTIONS OR ADDITIONS.— 
No expenditures for any new construction, additions, or replace¬ 
ments to the municipal electric distribution system, or the equip¬ 
ment used by the same, shall be made by the board where the 
total expense will be more than five thousand dollars without the 
consent and approval of the governing body of the municipality. 

Section Two. This Act shall not affect or repeal any local law 
now in effect. 

Section Three. This Act shall take effect upon its passage 
and approval by the Governor, or its otherwise becoming a law. 

Approved July 11, 1947. 


No. 107) (S. 156—Henry H. Mize 

AN ACT 

To authorize circuit judges of judicial circuits composed of one county hav¬ 
ing but one circuit judge to appoint regular bailiffs and fix their 
terms of office and salaries. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The judge of any judicial circuit composed of one 
county having but one judge in the circuit may appoint a court 
bailiff, who shall hold office during the pleasure of the judge and 
whose term shall expire with the term of such judge, whether 
by death, resignation, expiration of the term for which the judge 
was elected or appointed or otherwise. 

Section 2. The judge shall fix the salary of the bailiff at a 
sum not to exceed two hundred dollars ($200) per month, which 
salary shall be paid monthly out of the general fund of the county 
on the order of the judge. 

Section 3. All laws or parts of laws in conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 8, 1947. 
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No. 108) (S. 182—Henry H. Mize 

AN ACT 

To authorize, empower and direct the Board of Revenue or other gov¬ 
erning body of Tuscaloosa County to supplement the salary of the 
Circuit Judge of the Sixth Judicial Circuit of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Board of Revenue or other governing body 
of Tuscaloosa County is hereby authorized, empowered, and di¬ 
rected to supplement the salary paid by the State of Alabama to 
the Circuit Judge of the Sixth Judicial Circuit in a sum and 
amount of $1,200.00 per annum. This supplement is to be paid to 
the Judge of said Circuit in twelve equal monthly installments 
and in like manner as other county employees are paid. 

Section 2. It is provided, however, that the supplement in 
salary hereby authorized is to be in lieu of any and all other 
supplements heretofore made to the Judge of said Circuit by 
any general or local law. 

Section 3. All laws or parts of laws, general, special or local, 
in conflict herewith are hereby expressly repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved July 8, 1947. 


No. 112) (S. J. R. 23—Allen 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, 
that House Bill No. 396, which has passed both Houses of the 
Legislature, be designated as the Davis, Vann and Lowe Bill. 
Approved July 11, 1947. 


No. 113) (H. 127—Merrill 

AN ACT 

To amend Section 414 of Title 17 of the 1940 Code of Alabama, which 
relates to meetings of political parties for the purpose of nominating 
candidates for public office and selecting delegates, representatives, and 
officers, by providing that such meetings shall be held the first Tuesday 
in May in even-numbered years. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 414 of Title 17 of the 1940 Code is 
amended to read: “All such meetings shall be held in a hall, room, 
or open place at or in the immediate vicinity of the voting place 
of the respective precinct or voting district and on the First Tues- 
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day in May in even-numbered years. The general public is privi¬ 
leged to attend such meetings, but not to participate.” 

Approved July 11, 1947. 


No. 115) (S. J. R. 25—Patterson 

SENATE JOINT RESOLUTION 

Be it Resolved by the Senate of Alabama, the House con¬ 
curring, that we extend our thanks for the very delicious Ala¬ 
bama peaches served to the Legislature by Hon. W. A. Gulledge,. 
Senator from Chilton County and Hon. C. B. Cox, member of 
the House from Chilton and to the farmers of Chilton Co., their 
constituents, who furnished the peaches. 

Approved July 17, 1947. 


No. 116) (S. J. R. 26—Carter 

SENATE JOINT RESOLUTION 

BE IT RESOLVED By The Senate, the House concurring, 
that Senate Bill 123, which has passed both Houses of the Legis¬ 
lature, be designated and known as the Henderson, White Act. 
Approved July 17, 1947. 


No. 118) (S. 95—Tom Blake Howie 

AN ACT 

To validate, in certain cases, municipal corporations attempted to t>e 
organized under the laws of Alabama and invalid because of any irregu¬ 
larity in the procedure for incorporation. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. In all cases where there has been an attempt to 
organize the inhabitants of any territory as a municipal corpora¬ 
tion under the provisions of Article 1 of Chapter 2 of Title 37 of 
the Code of Alabama of 1940, and the judge of probate of the 
county in which such territory is situated has made an order that 
the inhabitants of such territory are incorporated as a town or city, 
as the case may be, pursuant to Section 13 of Title 37 of said 
Code, but the attempted incorporation is invalid because of some 
irregularity in the procedure followed, the incorporation of any 
municipality so attempted to be organized, and with respect to 
which such order has been made, shall be and is hereby validated 
ab initio, notwithstanding any failure to comply with the require¬ 
ments respecting the signatures to or contents of the petition for 
incorporation, any irregularities as to publication or posting, or 
any other failure to comply with the procedures set forth in the 
said article; provided, that this Act shall not apply to the incorpo¬ 
ration of any municipality held invalid by a court of competent 
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jurisdiction by judgment entered prior to the effective date of 
this Act, or to the incorporation of any municipality the validity of 
which is an issue in any pending suit commenced prior to the 
effective date of this Act. 

Approved July 11, 1947. 


No. 124) (H. 19—Larkins, Buckner, Johnston, Gibson 

Shelton, Brown and McGowin 

AN ACT 

To amend Section 6 of the Act entitled “An Act, To regulate the business ot 
lending money, and to require a license for those engaged in such business 
and to fix the amount thereof; to require licensees under this act to keep 
various records, and to create the Bureau of Loans in the Department of 
Commerce and to provide for the officers and employees thereof and their 
compensation, duties, and authority, and to entrust the administration of 
this act to said department, and to make an appropriation for the adminis¬ 
tration of this act; and to provide for the punishment for violation of this 
act, and in order to carry out the purposes of this act to regulate the prac¬ 
tice and procedure with reference to suits on debts governed by this act, 
and to further provide for the practice and procedure with reference to 
the writ of garnishment.”, approved June 23, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 6 of the Act entitled “An Act, To reg¬ 
ulate the business of lending money, and to require a license for those 
engaged in such business and to fix the amount thereof; to require 
licensees under this act to keep various records, and to create the Bu¬ 
reau of Loans in the Department of Commerce and to provide for the 
officers and employees thereof and their compensation, duties, and 
authority, and to entrust the administration of this act to said depart¬ 
ment, and to make an appropriation for the administration of this 
act; and to provide for the punishment for violation of this act, and 
in order to carry out the purposes of this act to regulate the practice 
and procedure with reference to suits on debts governed by this act, 
and to further provide for the practice and procedure with reference 
to the writ of garnishment. ,, , approved June 23, 1945, be and the 
same is hereby amended to read as follows: “Section 6. The salaries 
of such Supervisor and employees and all other expenses incident to 
carrying out the duties of said Supervisor and employees shall be paid 
as the salaries of other state officials and employees are paid and the 
other said necessary expenses shall be paid as is now provided by law, 
provided, however, that the salaries of the said Supervisor and em¬ 
ployees, and all expenses incurred incident to the carrying out of their 
duties shall be paid out of a special fund to be set up by the Treasurer 
from all funds derived from funds paid into the Treasury by the Bu¬ 
reau of Loans. Provided further that all funds in the State Treasury 
to the credit of the Bureau of Loans Division of the Department of 
Commerce in excess of Twenty Thousand dollars ($20,000.00) at the 
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end of each fiscal year shall be transferred to the General Fund of the 
State. 

Section 2. That this act shall become effective upon its passage 
and approval, or its otherwise becoming a law. 

Approved July 17, 1947. 


No. 125) (H. 20—Larkins, Gibson, Johnston, Brown, 

Shelton, Buckner and McGowin 

AN ACT 

To amend Section 4 of the Act entitled “An Act, To create a Bureau of Rates 
of the Department of Commerce; to regulate the making and applying of 
rates for fire, inland marine, casualty, and any lines incidental to these 
various classes, and the approval or disapproval of rates or rating systems, 
the intent being to include the rate making of all rates, except life and health 
and accident, of all companies authorized to do business in the State of 
Alabama; and provide for the officers and employees thereof and their 
compensation, powers, functions, and duties; to entrust the administration 
of this Act to said department; and to make an appropriation for the 
administration of this Act.”, approved June 16, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 4 of the Act entitled “An Act, To create 
a Bureau of Rates of the Department of Commerce; to regulate the 
making and applying of rates for fire, inland marine, casualty, and any 
lines incidental to these various classes, and the approval or disapproval 
of rates or rating systems, the intent being to include the rate making 
of all rates, except life and health and accident, of all companies au¬ 
thorized to do business in the State of Alabama; and provide for the 
officers and employees thereof and their compensation, powers, func¬ 
tions, and duties; to entrust the administration of this Act to said de¬ 
partment; and to make an appropriation for the administration of 
this Act.”, approved June 16, 1945, be and the same is hereby amended 
to read as follows: “Section 4. The director of the Department of 
Commerce, subject to the provisions of the Merit System, may appoint 
a Supervisor of Rates who shall be the chief administrative officer of 
this Bureau, and may also appoint such other assistants or employees 
as may be necessary to discharge the duties imposed by this Act. The 
salaries of such Supervisor of Rates, assistants and employees, and all 
expenses incurred incident to the carrying out of their duties shall be 
paid in the same manner as other State employees.” 

Section 2. That this act shall become effective October 1, 1947. 
Approved July 17, 1947. 
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No. 126) (H. 24—Roberts 

AN ACT 

To amend Section 251 of Title 29 of the 1940 Code of Alabama, which relates 
to the distribution and disposition of funds derived from the sale of contra¬ 
band or forfeited property under the “Alcoholic Beverage Control Law.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 251 of Title 29 of the 1940 Code of Alabama 
is amended to read: “The proceeds of the sale of any property for¬ 
feited to the State, whether sold by court decree or by an officer un¬ 
der advertisement, shall, after paying all epenses in the cause, and 
of advertisement, as the case may be, including the costs of seizure 
and of keeping the property pending the proceedings, be applied as 
follows: one-fourth of the amount shall be paid to the officer making 
the seizure and furnishing the proof, but, if proof be furnished by a 
person other than the officer making the seizure, one-eighth of the 
proceeds shall go to the furnisher of the proof and one-eighth shall 
go to the officer making the seizure and assisting in the condemnation 
case or who makes the sale under advertisement; one-half shall be 
paid into the general fund of the county in which the property is 
seized; and one-fourth shall be paid into the treasury of the State as 
a law enforcement fond to be used and applied for the enforcement 
of State laws under the supervision and control of the Governor. ,, 
Approved July 17, 1947. 

No. 127) (H. 31—Lovelace, Barnett, Evans 

AN ACT 

To amend Section 198 of Title 17 of the 1940 Code of Alabama, which provides 
for the compensation of election officers. 

Be it Enacted by the Legislature of Alabama: 

Section 198 of Title 17 of the 1940 Code is amended to read: “The 
returning officer and the inspectors and clerks shall each be entitled 
to five dollars, and the returning officer, in addition, to five cents a 
mile in going to the courthouse and returning to the place of holding 
the election; the several claims shall be paid as preferred claims, out 
of moneys in the county treasury not otherwise appropriated, on prop¬ 
er proof of service rendered.” 

Approved July 17, 1947. 
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No. 129) (H. 115—Head & Wood (Bibb) 

AN ACT 

To amend section 247 of title 29, of the 1940 Code of Alabama, pertaining to 

the seizure and forfeiture of conveyances and vehicles transporting 

prohibited liquors and beverages. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That section 247 of title 29, of the 1940 code of 
Alabama, pertaining to the seizure and forfeiture of conveyances 
and vehicles transporting prohibited liquors and beverages, be and 
the same is hereby amended to read as follows: “section 247. All 
conveyances and vehicles of transportation of any kind, whether on 
the waters of the State, under the waters, on land, or in the air, 
which have been or are used for the illegal conveying of any pro¬ 
hibited liquors, or beverages, into this State, or from one point in 
the State to another point within the State, including any animals 
that may be used in such transportation, whether hitched or not 
hitched to any vehicle so illegally used, together with all harness 
and other accessories employed in such illegal transportation, shall 
be contraband and shall be forfeited to the State of Alabama, and 
shall be seized by any sheriff or any other person acting under 
authority of law in the enforcement of the prohibition laws of the 
State, who becomes cognizant of the facts, or who finds liquor 
being illegally transported as aforesaid in such vehicles or con¬ 
veyances or on any such animal, and such officer or person shall 
report the seizure and the facts connected therewith to the solicitor 
or any prosecuting official in the county where seizure is made or, 
in default thereof, to the Attorney General of the State. And, in 
order to condemn and confiscate any of the above mentioned 
vehicles or animals, it shall not be necessary for the State to show 
any actual movement of said vehicles or animals while loaded with 
any of said prohibited liquors or beverages. Provided, however, 
that if said prohibited liquors or beverages shall have been pur¬ 
chased through the State liquor stores, or shall bear the stamp 
of the Alabama Alcoholic Beverages Control Board, no such con¬ 
veyance, vehicle or animal shall be confiscated or forfeited unless 
the Court shall be convinced from the evidence that said pro¬ 
hibited liquors or beverages were being transported for the purpose 
of re-sale, contrary to law.” That the owner or operator of said 
vehicle has a reputation of being a seller of prohibited liquors shall 
be prima facie evidence that such liquors or beverages were being 
transported for resale. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor, or otherwise becoming a 

law. 

Approved July 17, 1947. 
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No. 130) (H. 138—Ramey 

AN ACT 

(To authorize and empower operators of passenger stations in Alabama 
operated by or for the use of any motor transportation company to 
provide separate waiting rooms, facilities, or space, or separate ticket 
windows, for the white and colored races: authorizing and empowering 
motor transportation companies and operators of vehicles, carrying 
passengers for hire in this state, whether intrastate or interstate pas¬ 
sengers, to provide separate accommodations on each vehicle for the white 
and colored races, to assign or reassign each passenger or person a 
division, section, or seat on vehicles designated for the race to which 
the passenger belongs; to make it unlawful for any person willfully to 
refuse or fail to comply with the reasonable rules, regulations, or 
directives providing such separate waiting rooms or facilities, or space, or 
separate ticket windows; and to make it unlawful for any person willfully 
to refuse or fail to comply with any reasonable assignment or re¬ 
assignment of seats to passengers or persons on passenger vehicles 
designated for the race to which such passenger or person belongs; to 
fix the penalty for the violation of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All passenger stations in this state operated by or 
for the use of any motor transportation company shall be authorized 
to provide separate waiting rooms, facilities, or space, or separate 
ticket windows, for the white and colored races but such accomo¬ 
dations for the races shall be equal. All motor transportation com¬ 
panies and operators of vehicles, carrying passengers for hire in 
this state, whether intrastate or interstate passengers, are author¬ 
ized and empowered to provide separate accomodations on each 
vehicle for the white and colored races. Any officer or agent of such 
motor transportation company or operator, in charge of any 
vehicle, is authorized to assign or reassign each passenger or person 
to a division, section or seat on the vehicle designated by such 
company or operator, or by such officer or agent, for the race to 
which the passenger or person belongs; and if the passenger or 
person refuses to occupy the division, section or seat to which he 
is so assigned, such officer or agent may refuse further to carry the 
passenger on the vehicle. For such refusal neither the officer nor 
agent, nor the motor transportation company, nor operator, shall be 
liable in damages. 

Section 2. It shall be unlawful for any person willfully to 
refuse or fail to comply with any reasonable rule, regulation, or di¬ 
rective of any operator of a passenger station in this state operated 
by or for the use of any such motor transportation company, or of 
any authorized officer or agent of such operator, providing separate 
waiting rooms, facilities, or space, or separate ticket windows, for 
white and colored races; or willfully to refuse or fail to comply 
with any reasonable assignment or reassignment by any officer or 
agent in charge of any vehicle of any such motor transportation 
company or of any operator of vehicles carrying passengers for 
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hire, of any passenger or person to a division, section, or seat on 
such vehicle designated by such officer or agent for the race to 
which such passenger or person belongs; any person so refusing 
or failing to comply with any such reasonable rule, regulation, or 
assignment, as aforesaid, shall be guilty of a misdemeanor and 
upon conviction shall be fined not more than $500.00 for such 
offense. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved July 18, 1947. 


No. 132) (H. 167—Thagard 

AN ACT 

To amend Section 694 of Title 7 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 694 of Title 7 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“SETTING APART HOMESTEAD EXEMPTIONS BEFORE 
ADMINISTRATION; INVENTORY AND APPRAISEMENT. 
—When the property, real OR personal, owned by a decedent at the 
time of his death, does not exceed in amount and value the exemp¬ 
tion allowed in favor of his widow and minor child or children, 
or either, and no administration is granted on his estate within 
sixty days after his death, the probate court of the county in which 
he resided at the time of his death, upon the application of the 
widow, or if there be no widow, or she does not act, upon the ap¬ 
plication of a suitable person who shall be appointed by the judge 
of probate as the next friend of such minor child or children, 
verified by oath and setting forth such facts, as well as the names, 
condition, and residence, if known, of the heirs of the decedent, 
other than the minor children of the decedent, must appoint two 
commissioners who shall make a full and complete inventory and 
appraisement of the real OR personal property, OR BOTH, of 
such decedent, describing the property and stating the value of each 
item or parcel thereof; and in estimating the value of such prop¬ 
erty, or any part thereof, if the same be held in pledge or under 
mortgage or other lien or incumbrance created prior to the death of 
the decedent, such encumbered property must be valued at only 
the excess of its value over and above the sum of such liens or other 
incumbrances. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved July 17, 1947. 
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No. 133) (H. 209—Davis 

AN ACT 

To amend Section 605 of Title 51 of the 1940 Code, which relates to licenses 
on businesses, vocations, and occupations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 605 of Title 51 of the 1940 Code is amended 
to read: “Each person, other than a licensee under Section 462 of 
this Title, for engaging in the business of dealing in tractors, road 
machinery or trailers, shall pay the following license: 1) In cities 
and towns of fifty thousand inhabitants or over, State license of 
fifty dollars, county license of forty dollars. 2) In cities and towns 
of twenty-five thousand and less than fifty thousand inhabitants, 
State license of thirty-five dollars, county license of thirty-fire 
dollars. 3) In cities and towns of five thousand and less than 
twenty-five thousand, State license of twenty dollars, county license 
of twenty dollars. In all other places of less than five thousand 
inhabitants, whether incorporated or not. State license of ten 
dollars, county license of ten dollars. 

Approved July 18, 1947. 


No. 134) (H. 210—-McClendon, Mathison, 

Garrett, White (Perry) & 
Thompson (Pike). 

AN ACT 

To prohibit the manufacture, possession, sale, or delivery within this State 
of adulterated or misbranded cosmetics; providing for the administration 
and enforcement of the Act by the Department of Agriculture and 
Industries; and making a violation of the Act or the rules and regula¬ 
tions promulgated by the Board of Agriculture and Industries a 
misdemeanor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. (Definitions and rules of construction.) (A) As 
used in this Act, unless the context requires a different meaning: 
“article,” when referring to a cosmetic, is used in the broad and 
comprehensive sense and has reference to the cosmetic product in 
question; “cosmetic’’ means an article intended to be rubbed, 
poured, sprinkled, or sprayed on, introduced into, or otherwise 
applied to the human body for cleansing, beautifying, promoting 
attractiveness, or altering the appearance, and the component parts 
of such an article; it does not include a soap; “standard of purity 
or quality” means the standard of purity and quality fixed by the 
State Board of Agriculture and Industries. (B) Other words and 
phrases used in this Act shall be defined as in Section 1 of Title 2 
of the 1940 Code. The Act shall be construed and interpreted 
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pursuant to the rules of construction contained in Title 1 of the 
1940 Code. 

Section 2. (Adulterated or misbranded cosmetics prohibited.) 
No person shall, within this State, manufacture for sale, or have 
in his possession with the intent to sell, or offer or expose for 
sale, or sell, or deliver, any cosmetic which is adulterated or mis¬ 
branded within the meaning of this Act. 

Section 3. (Adulteration of cosmetics.) (A) A cosmetic shall 
be deemed adulterated: 1) if it bears or contains any poisonous or 
deleterious substance which may render it injurious to users under 
the conditions of use prescribed in the labeling thereof or under 
such conditions of use as are customary and usual; 2) if it consists 
in whole or in part of any filthy, putrid, or decomposed substance; 
3) if it has been prepared, packed or held under unsanitary con¬ 
ditions whereby it may have become contaminated with filth or 
rendered injurious to health; 4) if its container is composed in 
whole or in part of any poisonous or deletrious substance which 
may render the contents injurious to health; 5) if it is not a hair 
dye and it bears or contains a coal-tar color other than one from a 
batch that has been certified in accordance with regulations pro¬ 
mulgated under the Federal Food, Drug and. Cosmetic Act. (B) 
The provisions of item 1 of Subsection A of this Section shall not 
apply to coal-tar hair dye if the label thereof bears the following 
legend conspicuously displayed thereon: “Caution!! This product 
contains ingredients which may cause skin irritation on certain 
individuals. A preliminary test according to the accompanying 
directions should be made before using it. This product must not be 
used for dyeing the eyelashes or eyebrows—to do so may cause 
blindness.” And the labeling of any such article must contain 
adequate directions for preliminary testing. (C) As used in items 
1 and 5 of Subsection A of this Section, the term “hair dye” does 
not include eyelash or eyebrow dyes. 

Section 4. (Misbranding of cosmetics.) (A) A cosmetic shall 
be deemed misbranded: 1) if its labeling is false or misleading in 
any particular; 2) if it is in package form and does not bear a label 
containing the name and place of business of the manufacturer, 
packer, or distributor and a statement of the quantity of the 
contents in terms of weight, measure or numerical count; 3) if any 
word, statement, or other information required to be placed in the 
labeling by or under authority of this Act is not placed thereon 
with such conspicuousness (as compared with other words, state¬ 
ments, designs, or devices) and in such terms as to render it 
likely to be read and understood by the ordinary individual under 
customary conditions of purchase and use; 4) if its container is 
so made, formed, or filled as to be misleading. (B) The Commis¬ 
sioner of Agriculture and Industries may permit reasonable vari- 
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ations, and exemptions of small packages, from item 2 of Sub¬ 
section A. 

Section 5. A person who violates any provision of this Act 
or any rule or regulation duly promulgated by the Board of Agri¬ 
culture and Industries is guilty of a misdemeanor. 

Section 6. (Prima facie evidence of intent to violate the Act.) 
The having in possession of an adulterated or misbranded cosmetic 
shall be prima facie evidence of -having it in possession with the 
intent to sell it in violation of this Act. But a manufacturer, whole¬ 
saler, or jobber may keep such products set apart in his stock for 
sale in other States if he properly identifies them, although the 
possession of such products might otherwise be in violation of this 
Act. 

Section 7. (When dealer is exempt from prosecution.) (A) 
No dealer shall be prosecuted under this Act when he can establish 
1) a bona fide guarantee, signed by a reputable wholesaler, jobber, 
or manufacturer from whom he purchased the article, that the 
article is not adulterated or misbranded within the meaning of this 
Act (designating it), and 2) that he had no knowledge of such 
adulteration or misbranding at the time the article was purchased. 
A guarantee given pursuant to this Section must contain the 
name and address of the vendor from whom the article was 
purchased. 

Section 8. (Department of Agriculture and Industries to ad¬ 
minister the Act.) This Act shall be administered and enforced by 
the Department of Agriculture and Industries. It shall be con¬ 
strued to be suppemenlal to Article 18, Chapter 1, Title 2, of the 
1940 Code, which relates to the regualtion of the manufacture, 
possession, and sale of foods and drugs. The administrative pro¬ 
visions of Title 2 of the 1940 Code shall, where applicable, apply 
to the administration of this Act. The Board of Agriculture and 
Industries shall have the power to make rules and regulations 
necessary to effectuate the purposes of the Act and to fix the 
standards of purity and quality of cosmetics. 

Section 9. The Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming a 
law. 

Approved July 17, 1947. 

No. 136) (H. 233—Callahan 

AN ACT 

To amend Section 499, Title 51, Article 1 , Chapter 20, Code of Alabama 1940 . 
Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 499, Title 51, Article 1, Chapter 20, 
Code of Alabama 1940, be amended so as to read as follows. 
Section 499. COTTON SEED OIL MILLS, COTTON MILLS, 
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FACTRIES, ETC.—Every person operating a cotton seed oil 
mill, cotton mill, cloth mill, towel factory, garmet factory, yarn 
mill, hosiery mill, peanut mill, peanut oil mill, peanut shelling plant, 
paper mill, pulp mill, mill manufacturing sheeting, rugs, bags, hats, 
cement, carpets, lime, plaster, soap, chemical, acid (other than 
fertilizer) explosive and all mills manufacturing any finished or 
semi-finished products of tobacco, thread, yarn, cloth, fur, felt, 
nylon, paper, jute, rubber, iron, iron ore, copper, brass, tin, coal, 
coke, sand, cement, glass, clay, slag, aluminum, bauxite, ore, grain, 
other than what is commonly called a grist mill, oats, corn, rye, 
synthetic rubber, stone, oil, crude oil, tar, resin, asphalt, paraffin, 
plastics, fibers, straw, cellulose, or other factory where materials 
are woven, made or assembled: Ten dollars where the investment 
for plant, equipment, supplies and fixtures is less than fifteen 
thousand dollars; twenty dollars where the investment for plant, 
equipment, supplies and fixtures is fifteen thousand dollars and 
less than twenty-five thousand dollars; thirty dollars where the 
investment for plant, equipment, supplies and fixtures is twenty- 
five thousand dollars and less than fifty thousand dollars; fifty 
dollars where the investment for plant, equipment, supplies and 
fixtures is fifty thousand dollars and less than one hundred 
thousand dollars; one hundred dollars where the investment for 
plant, equipment, supplies and fixtures is one hundred thousand 
dollars and less than five hundred thousand dollars; one hundred 
and fifty dollars where the investment for plant, equipment, sup¬ 
plies and fixtures is five hundred thousand dollars and less than 
one million dollars; two hundred dollars where the investment for 
plant, equipment, supplies and fixtures is one million dollars and 
over. Provided that such investment shall be the total capital 
employed in such plant and the person applying for such license 
shall furnish a sworn statement showing the amount of the in¬ 
vestment and accompany the same with a statement taken from 
the books of the company, showing the amount of such invest¬ 
ment and such books shall at all times be subject to the inspection 
of the department of revenue or its agents. Provided further that 
the licenses levied under this section shall not apply where the 
factory, mill or plant which would be licensed by this section is 
covered by a specific license under this article. 

Section 2. That this Act shall become effective October 1, 
1947. 

Approved July 18, 1947. 


No. 141) (H. 349—Meeks, Beatty, Dumas,. 

Adams (Jefferson), Kaul, Gibson*. 

and Sadler. 

AN ACT 


To amend section 84, Title 51, Code of Alabama 1940; to provide for tht’ 
claiming of homestead exemptions upon forms required by the 
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assessor; to make it the duty of the tax assessor to prepare and have 
furnished such forms; to provide that a person who has once made 
claim of such exemption shall not be required thereafter to repeat such 
claim so long as the property remains exempt; to require the heir, 
grantee, assignee, or successor of a person who previously made a claim 
of such exemption, to make a claim of exemption in the name of such 
heir, grantee, assignee, or successor in order to effectuate an exemption 
thereof; to require the taxpayer to notify the tax assessor when property 
which has previously been claimed and allowed as exempt is no longer 
exempt, and to require the tax assessor thereupon to list such property for 
taxation; and to authorize the assessment for state purposes with penalty 
as an escape for a period not exceeding five years of any property upon 
which the ad valorem tax for state purposes has not been paid; to provide 
for the severability of the provisions of this act in the event that any 
provision is held unconstitutional or invalid; and to provide for the effective 
date of this act. 

Be it Enacted by the ■ Legislature of Alabama: 

Section 1. That section 84, Title 51, Code of Alabama 1940, be 
amended to read as follows: “Section 84.—(a) Any person entitled 
to a homestead exemption shall be credited with same upon 
properly filling out a claim for said exemption upon forms required 
by the tax assessor. It shall be the duty of the tax assessor to 
prepare and have furnished proper forms for the claim of home¬ 
stead exemptionprovided, that any person wno makes a valid 
claim of homestead exemption after October 1, 1947, which claim is 
properly allowed, shall not be required annually thereafter to re¬ 
peat such claim so long as such person is entitled to an exemption 
•of such property as a homestead; provided, further, that such 
property shall not be exempt as a homestead to the heir, grantee, 
assignee, or successor of such person unless such heir, grantee, 
assignee, or successor shall be entitled by law to an exemption 
thereof and shall also make proper claim with the tax assessor for 
such exemption as provided by this section; provided further that 
in the event any property that has previously been claimed and 
allowed as exempt under this section shall be or become for any 
tax year no longer exempt, the person required to pay the tax 
thereon shall notify the tax assessor prior to January 1st of the tax 
year that such property is no longer exempt as a homestead; and 
the tax assessor shall thereupon list such property for such taxa¬ 
tion. (b) Any property that is illegally or improperly claimed and 
allowed as exempt under this section or which shall become subject 
to tax after having been legally and properly claimed as exempt 
and allowed, and upon which the tax for state purposes has not 
been paid, may be assessed for ad valorem taxes for state purposes 
by the tax assessor as an escape for a period not exceeding five 
years, and in addition to all other penalties, fees, charges and 
interest allowed by law shall bear a penalty of fifteen per cent per 
annum of the taxes due. 

Section 2. This act is hereby declared to be severable and if 
;any section, subdivision, sentence or clause is declared by any 
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court of competent jurisdiction to be null or ineffective such 
determination shall not affect the other provisions of this act. 

Section 3. This act shall become effective immediately upon 
its passage by the legislature and approval by the governor, or 
upon its otherwise becoming a law. 

Approved July 17, 1947. 


No. 143) (H. 373—Meeks, Crocker, 

Miller, Shirley and 
Thompson. (Pike) 

AN ACT 

To regulate the use of county-owned school buses. 

Be it Enacted by the Legislature of Alabama: 

Section 1. County boards of education may at their discretion 
provide for the transportation of employees of such boards of 
education to and from schools along with pupils on established 
pupil transportation route schedules where such transportation 
can be provided without extra mileage or the over-crowding of 
school buses. Provided, however, that the county board of educa¬ 
tion shall not be liable for any damage which may occur to such 
employee of the School Board so transported. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved July 17, 1947. 


No. 145) (H. 409—Callahan and Shelton 

AN ACT 

To fix the salaries of the Chief Clerk employed in the Office of the Probate 
Judge in all counties of the State of Alabama which now have, or 
which may hereafter have, a population of not less than 75,000 and not 
more than 113,000 according to the last Federal census or any such 
Federal census which may be hereafter taken. 

Be it enacted by the Legislature of Alabama: 

Section 1. In all counties in the State of Alabama which now 
have, or which may hereafter have, a population of not less than 
75,000 and not more than 113,000 according to the last Federal 
census, or any such Federal census which may be hereafter taken, 
the Chief Clerk employed by the Probate Judge shall receive and 
be paid a salary of $3,240.00 per annum, to be paid in equal 
monthly installments out of the general funds of such county, as 
the salaries of other county employees are paid. 

Section 2. The salary herein provided for the Chief Clerk in 
the Office of the Probate Judge shall not in any wise affect the 
amount of money which is now allocated to the Office of the 
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Probate Judge by the governing bodies of said counties for the 
employment of other clerical help in said office. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved July 11, 1947. 

No. 152) (S. J. R. 27—Allen 

SENATE JOINT RESOLUTION 

Be It Resolved by the Senate, the House Concurring that 
Senate Bill 76 be known as the Bridges, Boutwell, Allen, Hen¬ 
derson and Lowe Bill. 

Be It Further Resolved by the Senate, the House Concurring 
that Senate Bill 77 be known as the Bridges, Boutwell, Allen, 
Henderson and Lowe Bill. 

Approved July 22, 1947. 

No. 153) (H. 218—Harris 

AN ACT 

‘To amend Section No. 119 of Title 5 of the Code of Alabama 1940 so as to 
authorize Banks in Alabama to pledge assets as security for deposits of 
county or municipal funds. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section No. 119 of Title 5 of the Code of 
Alabama of 1940 be and the same is hereby amended so as to read 
as follows: No. 119. Pledge of assets as security.—Any bank is 
authorized to pledge acceptable assets as security for the deposits 
of United States Postal Savings funds; or as security for deposits 
of County funds; or as security for City, Town, or Village funds. 
Section 2. This Act shall be effective immediately. 

Approved July 22, 1947. 

No. 154) (H. 308—Ramey, Martin, 

Brannon & White (Perry) 

AN ACT 

To authorize and empower water works boards now or hereafter existing 
under the provisions of Alabama Code of 1940, Title 37, sections 394 to 
402, to have and exercise the same powers, functions, and duties, rights 
and privileges with respect to gas plants and systems as they now have 
with respect to water works plants and systems; to authorize water 
works boards to acquire by purchase, construction or condemnation gas 
plants and systems; to authorize the issuance of revenue bonds to 
finance such gas plants and systems; to authorize municipal corpora¬ 
tions to transfer and convey municipally owned gas plants and systems 
to such water works boards; and to authorize such water works boards 
to combine any water works plant and system owned by it with a gas 
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plant and system owned by it; to prescribe the conditions under which 
such water works boards may engage in the business of furnishing gas 
for industrial, domestic, or other consumption in a territory in which 
there is in existence at the time a plant or distribution system, or any 
part thereof furnishing such service; and to provide a method by which 
such water works boards may acquire such existing facilities at a price 
to be agreed upon by the parties or fixed by the Alabama public service 
commission; to provide for a hearing of such matters by the commis¬ 
sion; and to provide for appeals from orders, judgments and decrees 
entered therein; and to authorize the change in name of any water 
works board. 

Be it Enacted by the Legislature of Alabama: 

Section. 1. Any water works board now existing, in process 
of organization or incorporation, or hereafter created or incor¬ 
porated, under the provisions of the Alabama Code of 1940, Title 
37, sections 394 to 402, shall in addition to the powers; functions 
and duties, rights and privileges now granted to or conferred upon 
such boards by law, have the same powers, functions, and duties, 
rights and privileges with respect to the acquisition and opera¬ 
tion and maintenance of a plant and system for the manufacture 
and distribution of gas or a system for the purchase and distribu¬ 
tion of manufactured or natural gas, the borrowing of money there¬ 
for and the issuance of revenue bonds to finance the cost of con¬ 
structing, extending, improving or completing such gas plants 
and systems, as such water works boards now have or may here¬ 
after have with respect to water works plants and systems. Such 
board shall have such powers, functions, duties, rights and privi¬ 
leges with respect to gas plants and systems, whether it owns or 
operates a water works plant or system or not. 

Section 2. Without limiting the powers provided for in Sec¬ 
tion 1 of this Act, such water works board shall have the power 
to acquire by purchase, construction, condemnation, or any com¬ 
bination thereof, a plant and system, for the manufacture and dis¬ 
tribution of gas, and/or a system for the purchase and distribution 
of manufactured or natural gas, and shall also have the power to 
receive, acquire, take and hold, whether by purchase, sale, gift, 
lease, devise qr otherwise, all such real, personal and mixed prop¬ 
erty of any nature whatsoever as it may deem necessary or con¬ 
venient for the purchase, construction, operation, maintenance, en¬ 
largement, extension and improvement of a gas plant and system, 
for the manufacture of gas and the distribution thereof or the pur¬ 
chase and distribution of manufactured or natural gas, whether 
or not the same shall be in existence and whether or not the same 
shall be publicly or privately owned, and to operate, maintain, en¬ 
large, extend, and improve the same and to do all acts necessary 
to that end; also the power to borrow money and to issue reve¬ 
nue bonds as evidence of any money so borrowed, which bonds 
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shall be payable solely from the revenues derived from the opera¬ 
tion of such gas plant and system. As security for any money so 
borrowed, together with interest thereon and any obligations in¬ 
curred or assumed, to mortgage, pledge or otherwise transfer and 
convey its real, personal and mixed property, or any part or parts 
thereof, whether then owned or thereafter acquired, including its 
franchises owned and thereafter acquired and all or any part of 
the revenues derived from such plant or system or any part there¬ 
of. The instrument whereunder such mortgage or pledge shall be 
made may contain such agreements as the board of directors of 
such corporation shall deem advisable respecting the operation 
and maintenance of such property and respecting the rights and 
duties of the parties to such instrument or for the benefit of 
whom such instrument is made; provided, that no such mort¬ 
gage or pledge shall be construed so as to permit the foreclosure 
thereof. Any such water works board shall also have the power 
to contract for the sale of and to sell its gas supply or any part 
thereof to any person, firm or corporation, and to any such city 
or town for distribution to the inhabitants thereof and the sur¬ 
rounding territory. 

Section 3. In addition and for the further security of the 
lender, any such water works board, which has borrowed money 
under the authority of this Act, may enter into a contract or con¬ 
tracts with the lender binding itself for the proper application 
of money borrowed from such lender, and for the operation and 
maintenance of any such gas plant and system, or any one or more 
of them, or any part or parts thereof, and for the imposition, col¬ 
lection, safeguarding, and application, disposition and remittance 
of reasonable rates for gas supply and service, and for the promul¬ 
gation of reasonable regulations, relating to rates and services, 
and for any other act, series of acts, duty or thing, not inconsistent 
with the provisions of this Act and the law relating to such cor¬ 
poration for the protection of the loan and the assurance of a 
reasonable return upon the properties in which such loan is in¬ 
vested, out of which operating expenses and the principal and 
interest of such loan may be met. 

Section 4. Any such corporation which borrows money under 
the authority of this Act may evidence the loan by revenue bonds 
in such form and of such tenor and maturities as may be agreed 
upon between the lender and the corporation. Any such bonds 
so issued may thereafter from time to time be refunded by the 
issuance by sale or exchange of refunding bonds at such times 
and in such form and of such tenor and maturities as may be 
agreed on by the corporation and the holders of the bonds so re¬ 
funded if such refunding is by exchange, and as may be determined 
by the corporation if such refunding is by sale of refunding 
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bonds. Such corporation may restrict the source of payment of 
such bonds and the security given therefor to whatever extent 
the board of directors thereof shall deem advisable, but no such 
bonds shall purport to be effective to impose on the corporation, 
or its funds or property, any liability in excess of or inconsistent 
with the liability authorized to be incurred or assumed by this 
article. Such borrowing may be evidenced by sale of such bonds 
either at private or public sale in such manner and from time to 
time as may be determined by the board of directors of such cor¬ 
poration to be most advantageous, and the corporation may pay 
all expenses, premiums and commissions which its board of di¬ 
rectors may deem necessary and advantageous in connection with 
any such financing. All such bonds shall be regarded as negotia¬ 
ble instruments. All such bonds and ail instruments executed 
as security therefor shall be exempt from all taxation under the 
laws of the State of Alabama. No such city or town shall in any 
event be liable for any money so borrowed or any debt created by 
such corporation, nor shall the same be construed to be an in¬ 
debtedness of or against such city or town. When any such cor¬ 
poration shall have borrowed money as aforesaid, it shall charge, 
collect and account for sufficient revenues from the operation of 
the plant and system to repay the money borrowed with interest 
thereon as the same shall mature and to pay all operating and 
maintenance expenses of such plant and system, and each year any 
income of the corporation in excess of operating and maintenance 
expenses and the amount required to be applied on any money so 
borrowed and the interest thereon shall be held or disbursed as 
may be provided in the proceedings pursuant to which such loan 
shall have been procured. When the cost of construction of, or 
purchase, or other acquisition, and all indebtedness otherwise in¬ 
curred against such gas plant and system shall have been fully 
paid, then such gas plant and system, together with all rights of 
way, pipe lines, improvements and appurtenances thereto, and all 
other property, whether tangible or intangible, including franchises 
owned by said corporation, shall thereupon become the property of 
such city or town and all rights of said corporation in and to the 
same shall thereupon immediately vest in such city or town, where¬ 
upon said corporation shall be automatically dissolved. 

Section 5. Except as otherwise provided in this Act, neither 
this act nor anything herein contained shall be construed as a 
restriction or limitation upon any power, right or remedy, which 
any corporation, now in existence, or hereafter formed, may have 
in an absence thereof, but shall be construed as cumulative and 
independent of any such power, right or remedy. No proceedings, 
notice or approval shall be required for the acquisition of any 
property or the making of any loans or issuance of instruments 



in evidence thereof or as security therefor, except as herein pre¬ 
scribed, any other law to the contrary notwithstanding. Any cor¬ 
poration organized under the provisions of this article shall be 
exempt from all jurisdiction of and regulation by the public 
service commission. 

Section 6. Every city or incorporated town now or hereafter 
owning and operating a municipal gas plant or distribution sys¬ 
tem, and in which municipality a water works board is now or 
hereafter incorporated under the provisions of the Alabama Code of 
1940, Title 37, sections 394 to 402, inclusive, is hereby authorized 
to transfer and convey such gas plant or system, or both, to such 
water works board, pursuant to the provisions of an ordinance 
theretofore duly enacted by the governing body of such city or 
incorporated town and without the necessity of authorization at 
an election of the qualified voters thereof; provided that, if at the 
time of such transfer the city or incorporated town has outstand¬ 
ing any bonds or other obligations payable from or secured by the 
revenues or earnings of such gas plant or system, it shall be incum¬ 
bent upon the water works board of such city or incorporated town 
to pay the amount thereof to such city or town at the time of such 
transfer or thereafter, as such bonds or other obligations and in¬ 
terest thereon become due. The governing authority of such city 
or incorporated town is hereby authorized to enter into any agree¬ 
ments with such water works board as it deems necessary in order 
to effectuate such transfer, and in the instruments of transfer may 
impose any conditions or stipulations deemed advisable for the 
subsequent control, management, operation, extension and im¬ 
provement of the gas plant or system by the water works board. 
Nothing herein shall be construed to authorize any water works 
board to which a municipal gas plant or system is transferred to 
thereafter sell or transfer such gas plant or system so as to vest 
title thereto in private ownership and control, except that title 
thereto may be subjected to a mortgage or deed of trust as security 
for the repayment of any loan made or money borrowed by such 
water works board. 

Section 7. Whenever any such water works board proposes 
to engage in the business of operating a plant or system for the 
manufacture of gas and the distribution thereof, or the purchase 
and distribution of manufactured or natural gas, and at the time 
such water works board proposes to engage in such business there 
is then in existence within the territory in which it is proposed to 
furnish manufactured or natural gas service, a plant or distribution 
system, either or both, or any part or parts thereof, furnishing the 
service so proposed to be furnished by such water works board, 
then such water works board, as a condition precedent to the exer¬ 
cise of such authority shall notify the owner of such plant or 
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system by registered mail of its intention to engage in such busi¬ 
ness and of its willingness to acquire on such terms and condi¬ 
tions as may be agreed upon so much of such plant and system 
as shall be located in the territory in which such water works 
board proposes to furnish such service and as shall be necessary 
and convenient therefor. 

Section 8. If within thirty days after receipt of such notice 
the owner shall propose voluntarily to sell and transfer such prop¬ 
erty to the water works board upon terms and conditions to be 
mutually agreed upon between the owner and the water works 
board and approved by the Alabama Public Service Commission, 
and serve a copy of such proposal upon the water works board 
and upon the commission, the commission shall fix a time and 
place to hear and consider such proposal and notify all parties in¬ 
terested therein. If the terms and conditions of purchase and sale 
shall be agreed upon by and between the owner and the water 
works board and approved by the commission, the commission 
shall announce its approval thereof by appropriate order and the 
water works board shall by resolution authorize and direct the 
execution on the part of the water works board of such contract 
in writing and other instrument and take any and every other ac¬ 
tion with reference thereto necessary or appropriate to consum¬ 
mate such purchase and sale and the transfer to the water works 
board of possession of such acquired property and payment there¬ 
for in accordance with the terms of such agreement. If the 
owner fails or refuses to advise such water works board within 
thirty days after receipt of. such notice of its purpose to sell such 
property then the water works board may proceed as provided by 
law to construct, condemn, or otherwise acquire a plant or system 
within the designated territory; and the advice to be given by 
the owner to such water works board shall be sufficient if it ad¬ 
vises that the owner is willing to sell the property provided the 
valuation as finally determined by the commission or courts is 
satisfactory to the owner. Upon the owner advising of its willing¬ 
ness to sell such property, acquisition of the property sought to be 
acquired shall proceed with the rights and privileges to the respec¬ 
tive parties as hereinafter set forth. 

Section 9. If acquisition of the property .sought to be acquired 
by the water works board is not consummated under the provi¬ 
sions of the two preceding sections, the water works board before 
proceeding to engage in the proposed business shall take such 
steps as may be hereinafter provided. If the water works board 
and the owner fail within sixty days after written notice to the 
owner as herein provided to consummate the proposed acquisi¬ 
tion, either the water works board or the owner may apply to the 
commission within fifteen days after the expiration of such sixty 



days for a determination as to what property ought in the public 
interest to be included in the purchase and what price ought to 
be paid, having in view the cost of the property less a reasonable 
allowance for depreciation and obsolescence, and any other ele¬ 
ment which may enter into a determination of the fair value of 
the property to be purchased; but such price shall be determined 
without enhancement on account of future earning capacity or 
good will, or of exclusive privileges derived from rights in the 
public streets or roads. Thereupon, the commission, after notice 
to all interested parties, shall hold a hearing thereon and make 
the determination aforesaid. Such purchase shall include such 
portion of the property of the owner within the limits of the terri¬ 
tory in which the water works board proposes to furnish such gas 
service, as is suitable for and used in connection with the manu¬ 
facture or distribution of gas within the territory which the water 
works board proposes to serve. The price shall include damages, 
if any, which the commission finds would be caused by the sever¬ 
ance of the property proposed to be included in the purchase from 
other property of the owner. Such severance damages shall be 
separately found by the commission, and shall not exceed fifteen 
percent of the amount, exclusive of such damages, fixed by the 
commission to be paid to the owner. If any such property is sub¬ 
ject to any mortgages, liens or other incumbrances, the commis¬ 
sion in making its determination shall provide for the deduction 
or withholding from the purchase price, pending discharge, of 
such sum or sums as it deems proper. The determination herein 
provided shall be made by order and such Order shall be deemed 
a final order of the commission. The commission may impose in 
its order reasonable conditions relating to the terms and condi¬ 
tions of the proposed acquisition and shall state in its order the 
findings of fact and conclusions of law upon which its determina¬ 
tion and the conditions attached thereto are based. 

Section 10. Any party shall have the right to appeal from 
the order of the commission, such appeal to be governed by exist¬ 
ing provisions of law relating to appeals from final orders of the 
commission except that such appeal shall be taken to the circuit 
court of the judicial circuit containing the greater portion, by 
value, of the property to be acquired and such appeal shall be 
taken within ten days from the filing of the order of the commis¬ 
sion. The order of the commission shall specify the judicial cir¬ 
cuit in which the greater portion of the property, by value, is lo¬ 
cated and such specification shall be conclusive for fixing the 
venue of an appeal. On any such appeal, if the court shall deter¬ 
mine that any condition imposed by the order of the commission 
is unreasonable or that the commission has erred in determining 
the just compensation to be paid, the court shall proceed to render 
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the judgment the commission should have rendered. Any action 
brought under the provisions of this subdivision shall have a pre¬ 
ferred status before the commission and in the courts as to trial 
and disposition thereof. 

Section 11. The owner shall have thirty days after a final de¬ 
termination by the commission or the courts to notify the water 
works board of its acceptance of such determination and shall 
have a further period of thirty days to tender a good and sufficient 
deed of conveyance to the water works board of the property re¬ 
quired by the order of the commission or the court to be purchased 
by placing such deed in escrow with the commission or the court, 
as the case may be, and to comply with all other terms and con¬ 
ditions of the order or decree. The water works board shall have 
sixty days from the date of the deposit of the deed in escrow tq 
accept or reject such deed and if it accepts, the water works 
•board shall have a further period of sixty days to pay to the 
owner the price determied as herein provided and to comply 
with all other terms and conditions of the order or decree. For 
good cause shown the commission or the court may extend any 
period of time fixed in this section, such extension or extensions 
not to exceed a total of sixty days. If the owner fails to notify 
the water works board of his acceptance and make tender of a deed 
as herein provided within the time so fixed or extended, or to 
comply with all other terms and conditions of the order or decree, 
the water works board may proceed as provided by law to con¬ 
struct or otherwise acquire a plant or system within the territory 
where the property of such owner or any part thereof is located. 
If the water works board shall reject the tender herein provided 
for or shall fail to pay the purchase price of the property deter¬ 
mined as herein provided or to comply with all other terms and 
conditions of the order or decree the water works board shall not 
engage in the business of operating a plant or system for the manu¬ 
facture or distribution of gas in the territory where the property 
involved is located until it shall again be authorized as provided 
by this subdivision and the general law relating thereto to engage 
in such business, and such water works board shall not again in¬ 
stitute proceedings under this subdivision sooner than two years 
from the date of such rejection or.the expiration of the time for 
the payment of such purchase price, as the case may be. 

Section 12. Any such water works board may, if it so elects, 
combine any water works plant and system owned by it with any 
gas plant and system owned by it and provide for the operation, 
maintenance and repair thereof as one combined and consolidated 
plant and system, the keeping of books and records for one com¬ 
bined plant and system, and the borrowing of money for any pur¬ 
pose authorized by law and the issuance of revenue bonds payable 
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from the revenues of both the water works and the gas plants and 
systems ; or such water works board may keep and operate such 
water works plant and system separate from its gas plant and 
system. 

Section 13. In the event any such water works board shall 
hereafter acquire any gas plant or system pursuant to the provi¬ 
sions of this Act, the name of such water works board may there¬ 
upon or thereafter be changed to “The Water Works and Gas 
Board of the_ of _” (the name of the ap¬ 

plicable municipality together with its designation as a city or 
town to be filled in the blank spaces). Such change in name may 
be effected upon the adoption of a resolution by the board of di¬ 
rectors of such board declaring it advisable that the name be so 
changed and the certificate of incorporatoin be amended to that 
effect and the filing of a copy of such resolution, certified to by 
the secretary of the said board, with the Judge of Probate of the 
county in which the certificate of incorporation of the said board 
was filed for record. 

Section 14. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 22, 1947. 

No. 157) (H. J. R. 29—Pinson 

HOUSE JOINT RESOLUTION 

Authorizing and directing the Clerk of the House of Representatives and 
the Secretary of the Senate to negotiate for, acquire, and supervise the 
installation of air conditioning on the third floor of the State Capitol 
building. 

Be it Resolved by the House of Representatives, the Senate 
Concurring : 

1. The Clerk of the House of Representatives and the Secre¬ 
tary of the Senate are authorized and directed to negotiate for, 
acquire, and supervise the installation of air conditioning on the 
third floor of the State capitol building, with the advice and 
approval of a joint committee consisting of three members each 
from the Rules Committees of the House and Senate, said Com¬ 
mittees to be appointed by the Chairman of each of the Standing 
Rules Committees. 

2. Payment for the acquisition and installation of such air 
conditioning system or systems shall be made from funds to the 
credit of the Building Commission of Alabama. 

Approved July 22, 1947. 
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No. 163) (H. 380—Black and McDanal 

AN ACT 

To provide for clerical assistance and office equipment and supplies for the 
office of the Judge of Probate in all counties in this State having a 
population of not less than 63,500 and not more than 66,000 according 
to the last or any subsequent Federal census; and to provide for payment 
for such clerical assistance and office equipment and supplies out of the 
general fund of such counties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Judge of Probate in all counties in the 
State of Alabama having a population of not less than 63,500 and 
not more than 66,000 according to the last or any subsequent 
Federal census is authorized to employ such clerical assistants for 
his office as he may deem necessary and to fix their salaries; 
provided, however, that the total amount of the salaries of all such 
clerical assistants shall not exceed the sum of $9,000.00 annually. 
The salaries of such clerical assistants shall be paid out of the 
general fund of such counties in equal monthly installments, upon 
a certificate of the Judge of Probate that the person or persons 
named therein have performed the services for which payment is 
sought and are entitled to payment in the amount stated therein. 

Section 2. That the Judge of Probate in all counties having a 
population of not less than 63,500 and not more than 66,000 ac¬ 
cording to the last or any subsequent Federal census shall be 
furnished, at the expense of the county, such office equipment and 
supplies, including telephones, typewriters, stationery and stamps, 
as may be required in the discharge of the duties of his office. 
Payment for such office equipment and supplies shall be made out 
of the general fund of such counties, upon requisition of the Judge 
of Probate containing a certificate by him that such office equip¬ 
ment or supplies are required by him in the discharge of the duties 
of his office. 

Section 3. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 17, 1947. 


No. 165) (H. 433—Gibson, Adams (Jefferson), 

Dumas, Meeks and Beatty. 

AN ACT 

To amend Section 2 of Act No. 175 of the Acts of the Legislature of Ala¬ 
bama of 1943, entitled, “An Act to further define and extend the pow¬ 
ers, authority and duties of the Circuit Solicitor of the Tenth Judicial 
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Circuit; to require the Circuit Solicitor of the Tenth Judicial Circuit 
to supervise the prosecution of all misdemeanors to be tried, and all 
felonies to be heard on preliminary trial in the Jefferson County 
Court of Misdemeanors; and to authorize the Circuit Solicitor to appoint 
a Deputy Circuit Solicitor who shall prosecute in the Jefferson County 
Court of Misdemeanors; and to fix his salary and provide for pay¬ 
ment thereof; and to repeal all laws or parts of laws, local or general, 
in conflict with this Act,” approved June 17, 1943. 

Be It Enacted by the • Legislature of Alabama: 

That Section 2 of an Act of the Legislature of Alabama of 1943, 
No. 175, entitled, “An Act to further define and extend the pow¬ 
ers, authority and duties of the Circuit Solicitor of the Tenth 
Judicial Circuit; to require the Circuit Solicitor of the Tenth Judi¬ 
cial Circuit to supervise the prosecution of all misdemeanors to be 
tried, and all felonies to be heard on preliminary trial in the Jef¬ 
ferson County Court of Misdemeanors; and to authorize the Cir¬ 
cuit Solicitor to appoint a Deputy Circuit Solicitor who shall 
prosecute in the Jefferson County Court of Misdemeanors; and to 
fix his salary and provide for payment thereof; and to repeal all 
laws or parts of laws, local or general, in conflict with this Act,” 
be and the same is hereby amended to read as follows: Section 
2. That the Circuit Solicitor of the Tenth Judicial Circuit shall 
be and is hereby empowered to appoint a Deputy Circuit Solicitor 
to prosecute all cases in the Jefferson County Court of Mis¬ 
demeanors who shall serve at the pleasure of said Circuit Solicitor. 
When the said Deputy Circuit Solicitor appointed to prosecute 
in the Jefferson County Court of Misdemeanors is not engaged 
in the trial of cases in that court, he shall perform such other du¬ 
ties in the office of the Circuit Solicitor, before the grand jury or 
in the Circuit Court of the Tenth Judicial Circuit, as the Circuit 
Solicitor may direct. The compensation of said Deputy Circuit 
Solicitor shall be Four Thousand Two Hundred Dollars ($4,200.00) 
per anuum, payable in equal monthly installments, out of the gen¬ 
eral fund of the county, as other salaries are paid. There shall be 
taxed as part of the costs in each misdemeanor case prosecuted 
by such Deputy Circuit Solicitor the sum of Two Dollars and 
Fifty Cents ($2.50) as solicitor's fee, and in all felony cases prose¬ 
cuted by said Deputy Circuit Solicitor there shall be taxed the sum 
of Five Dollars ($5.00) as solicitor's fee, which solicitor's fee shall 
be collected by the clerk of said court, or by the clerk of the cir¬ 
cuit court when said cause is not finally determined in this court, 
and shall be paid by such clerks into the general fund of the county 
treasury. 

Approved July 21, 1947. 
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No. 166) (H. 436—Meeks, Gibson, 

Adams (Jefferson), Dumas, 
Beatty. 

AN ACT 

To further define and extend the powers, authority and duties of circuit 
solocitors of the State of Alabama in judicial circuits having a popu¬ 
lation of four hundred thousand or more according to the last or any 
subsequent federal census; to impose extra, new, and additional duties 
upon such solocitors; to provide additional compensation for such 
solicitors for the performance of the extra, new, and additional duties 
hereby imposed upon them; to make provision for the payment of such 
additional compensation; to provide the effective date of this act; and to 
repeal all laws, general, local, and special in conflict with this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in addition to the duties now imposed by law 
on all circuit solicitors of the State of Alabama in judicial circuits 
having a population of four hundred thousand or more according 
to the last or any subsequent federal census, such solicitors shall 
perform the following extra, new, and additional duties: (a) They 
shah carefully read and check the transcript of evidence in all 
criminal cases appealed from the circuit court of their judicial 
circuit to the Court of Appeals or the Supreme Court of Alabama, 
and call to the attention of the trial judge any errors or discrepan¬ 
cies that may appear in said transcripts of evidence; (b) they shall, 
whenever requested by the Attorney General of the State of 
Alabama, file memorandum briefs in all criminal cases appealed 
from the circuit court of their judicial circuit to the Court of Ap¬ 
peals or the Supreme Court of Alabama; (c) they shall attend all 
hearings in their judicial circuit on application for probation and 
furnish the trial judge, or the judge hearing the application, with 
all information in their possession concerning the applicant for 
probation; and (d) they shall represent the Board of Registrars 
of the county comprising their judicial circuit in all civil suits for 
damages that are filed against said Board of Registrars arising 
out of the performance of their official duties in either the circuit 
court of their judicial circuit or in the United States district courts. 

Section 2. That for the performance of the extra, new, and 
additional duties hereby imposed upon such solicitors, they shall 
be paid additional compensation out of the general fund of the 
county comprising their judicial circuit in the amount of One 
Thousand Five Hundred Dollars ($1,500.00) annually, such ad¬ 
ditional compensation to be payable in equal monthly installments 
on warrants drawn by such solicitors. 

Section 3. That this act shall become effective immediately 
upon its passage and approval by the governor, or its otherwise 
becoming a law. 

Section 4. That all laws and parts of laws, general, local and 
special, in conflict with the provisions of this act, are hereby 
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expressly repealed; provided, however, that nothing herein shall 
be construed as repealing in whole or in part the provisions of Title 
13, Section 227, Code of Alabama 1940. 

Approved July 21, 1947. 

No. 174) (S. 247—Langan 

AN ACT 

To authorize the county governing body of those counties haying a popula¬ 
tion of more than 140,000 and less than 250,000 inhabitants to hold 
elections upon the request of a majority of the members of the legislature 
representing such county; to provide for the submission to the quali¬ 
fied electors at said election of questions submitted by a majority of the 
legislative delegation of such county; to provide for the manner and 
time of holding such elections; to provide for the expenses of such elec¬ 
tion to be paid out of the general fund of the county; to require the 
county governing body to certify the results of such election, and to 
provide that such results shall be advisory only; to provide when this 
act shall become effective. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This act shall be effective only in those counties of 
the State having a population, as shown by the last or any sub¬ 
sequent federal census, of more than 140,000 and less than 250,000 
inhabitants. 

Section 2. Upon request of a majority of those members of the 
legislature who represent any county in which this act is effective, 
the county governing body of such county is authorized in its dis¬ 
cretion to call and hold an election for the qualified electors of 
such county. 

Section 3. At such election there shall be submitted to the 
qualified electors participating therein any question or questions 
which a majority of the legislative delegation has submitted with 
its request. 

Section 4. Such election shall be held in the same manner as 
are other elections, and may be held at the same time as other 
elections, or at any other time. 

Section 5. The expenses of such election shall be paid by the 
county out of its general fund. 

Section 6. The county governing body shall certify the results 
of such election to each of the members of the legislature who 
represents such county. The results of said election shall be ad¬ 
visory only. 

Section 7. This act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 22, 1947. 
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No. 175) (H. 80—Larkins, Busby, Johnston, Gibson, 

Brown, Shelton, Buckner, Wallace, and McGowin 

AN ACT 

To amend Section 157 of Title 55 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 157 of Title 55, Code of Alabama 1940, 
be, and the same is hereby amended to read as follows: Section 157. 
Cost of audits not to be charged against funds of state departments, 
bureaus, boards, etc., whose accounts are audited.—When the records 
and accounts of any officer, department, board, bureau, commis¬ 
sion, institution, agency or public corporation of the State of Ala¬ 
bama, who or which does not receive all of his or its funds or 
revenues from the general fund of the State of Alabama, are ex¬ 
amined and audited by the department of finance or any division 
thereof, there shall be no costs, fees, or charges for said examina¬ 
tion and audit against the funds or revenues of the officer, depart¬ 
ment, board, bureau, commission, institution, agency or public 
corporation of the State of Alabama whose records and accounts 
are examined and audited. The exemption from charges herein 
applicable does not include the audit or examination of records 
and accounts of any municipal corporation as provided by Section 
153 of Title 55 of the 1940 Code of Alabama. 

Section 2. This act shall become effective upon its passage 
and approval of the Governor or upon its otherwise becoming a 
law. 

Approved July 24, 1947. 


No. 176) (H. 113—Mason and 

White (Perry). 

AN ACT 

To Amend Section 318, Title 15, of the 1940 Code of Alabama, as Amended 
by Act No. 251, General Acts of 1943, Approved June 24, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 318, Title 15 of the 1940 Code of 
Alabama, as amended by Act No. 251, General Acts of 1943, 
approved June 24, 1943 be and the same is hereby amended to 
read as follows: “Section 318. When any person indicted for a 
capital offense is without counsel and the trial judge, after due 
investigation, is satisfied that the defendant is unable to employ 
counsel, the court must appoint counsel for him not exceeding two, 
who must be allowed access to him, if confined, at all reasonable 
hours, and as compensation for said defense the attorney or attor¬ 
neys so appointed shall be entitled in each case to a fee fixed by 
the judge presiding at said trial, which fee shall be not less than 
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fifty ($50.00) dollars, nor more than one hundred ($100.00) dollars, 
to be paid on the warrant of the State Comptroller from the general 
funds in the State Treasury. Said presiding judge in the case 
shall certify to the Comptroller that ‘The attorney or attorneys 
appointed by the court in the case of Alabama vs. .... (name of 
defendant) has (or, have) performed the service required of him 
(or them) in representing the said defendant and that the fee 

therefor has been fixed in the sum of.dollars (designate 

amount of fee)/ Whereupon a warrant shall be drawn in favor 
of the attorney or attorneys upon the general funds of the 
Treasury of the State of Alabama in payment therefor/’ 

Approved July 23, 1947. 

No 177) (H. 315—Garrett 

AN ACT 

To provide that any sheriff of the State of Alabama, except in all counties 
having a population according to the last or any Subsequent Federal 
census of more than 100,000 population, shall in certain cases, be entitled 
to a sum equivalent to 10 cents per mile, to be taxed as costs, for 
executing a writ of arrest, or like process, issued by any court of 
competent jurisdiction of Alabama; and to provide for the payment of 
said claim. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any sheriff of the State of Alabama, who serves 
or causes to be served a writ of arrest, or who causes to be arrested, 
or like process issued by any court of competent jurisdiction, in 
Alabama, in any criminal or quasi-criminal proceedings, shall be 
entitled, on conviction of the defendant, to receive for such service 
a sum equivalent to ten cents per mile for each mile traveled within 
the county of the arrest from the court house by the most direct 
route to the point of arrest and return. Mileage for only one trip 
to make the arrest may be charged. 

Section 2. It shall be the duty of the trial court to tax 
as costs, along with the other costs against the defendant, a sum 
equivalent to ten cents per mile herein authorized to be paid the 
sheriff or his deputy in serving such criminal or quasi-criminal 
process, for the non-payment of which the defendant, in case of 
misdemeanor, shall be sentenced to hard labor as by law made 
and provided for the sentence in such cases for other costs, but in 
no other instance. Provided that where the sheriff of a county is 
on a salary that the cost provided for in Section 1 shall be taxed 
and shall be paid into the general fund of the county. 

Section 3. In cases where the defendant is sentenced to hard 
labor for the county pursuant to provision herein, or is convicted 
for the commission of a felony, such mileage shall be paid out of 
the convict fund of the state as provided by law for the payment 
of other costs, and such payment shall be in addition to the maxi- 
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mum now provided by law to be paid. That the sheriff of each 
county shall make an affidavit showing the mileage traveled to 
and from the place of arrest, together with the name of the defen¬ 
dant, which affidavit is to be filed by the sheriff of each county 
with the clerk of the court where the case is to be tried or with 
the judge where there is not a clerk. That the trial judge of such 
court shall approve the amount shown in the affidavit before the 
same can be collected by the sheriff as part of the cost. 

Section 4. This act shall not apply in any counties having a 
population, according to the last or any subsequent Federal Census 
of more than 100,000 population. 

Approved July 21, 1947. 


No. 178) (H. 432—Gibson, Adams of 

Jefferson, Dumas, Beatty & 
Meeks. 

AN ACT 


To amend Title 13, Section 253, Code of Alabama 1940'. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 13, Section 253, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
253. Salaries of deputy circuit solicitors and assistant deputy 
circuit solicitor of the tenth judicial circuit. The deputy circuit 
solicitor of the tenth judicial circuit who is elected by the people 
shall be paid by the state an annual salary of Four Thousand Eight 
Hundred Dollars ($4,800.00), payable as the salaries of other state 
officers are paid, and in addition to said salary said deputy circuit 
solicitor shall be paid by the county comprising said circuit an 
annual salary of Six Hundred Dollars ($600.00), payable in equal 
monthly installments on warrants drawn by the said deputy circuit 
solicitor. The assistant deputy circuit solicitor of the tenth judicial 
circuit shall be paid by the state an annual salary of Three 
Thousand Six Hundred Dollars ($3,600.00), payable as the salaries 
of other state officers are paid, and in addition to said salary said 
assistant deputy circuit solicitor shall be paid by the county com¬ 
prising said circuit an annual salary of Six Hundred Dollars 
($600.00), payable in equal monthly installments on warrants 
drawn by the said assistant deputy circuit solicitor. The first, 
second, and third deputy solicitors of the tenth judicial circuit 
shall each be paid by the state an annual salary of Four Thousand 
Two Hundred Dollars ($4,200.00), payable as the salaries of other 
state officers are paid, and in addition to said salary paid by the 
state each of said deputy circuit solicitors shall be paid by the 
county comprising said judicial circuit, out of the general fund, 
an annual salary of One Thousand Two Hundred Dollars ($1,200.- 
00), payable in equal monthly installments on warrants drawn by 
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said deputy circuit solicitors. The fourth, fifth, and sixth deputy 
circuit solicitors of the tenth judicial circuit shall each be paid 
by the county comprising said judicial circuit, out of the general 
fund, an annual salary of Four Thousand Eight Hundred Dollars 
($4,800.00), payable in equal monthly installments on warrants 
drawn by said deputy circuit solicitors. 

Section 2. That this act shall become effective immediately 
upon its passage, and approval by the governor, or its otherwise 
becoming a law. 

Approved July 21, 1947. 

No. 179) (H. 211—Stone 

AN ACT 

To fix and prescribe the salaries to be paid the circuit judges by the state of 

Alabama and to provide for the supplementing of said salaries by the 

counties of certain judicial circuits. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That after the passage and approval of this act the 
salary of each and every circuit judge in the state of Alabama, in 
all circuits of the state, shall be the sum of six thousand dollars 
($6,000.00) per annum, and shall be payable out of the state 
treasury in equal monthly installments as the salaries of other state 
officials are paid. Provided, however, the sum of one thousand 
dollars ($1,000.00) thereof shall be conditioned to the extent of 
lapsing in part or in whole should it ever become necssary to 
prorate funds in the treasury among the various services and 
offices of the state government in accordance with amendment 26, 
article 22, amending section 213 of the Constitution, and in ac¬ 
cordance with statutes passed thereunder. In all circuits composed 
of only one county and having only two judges each judge shall be 
paid out of the county treasury an additional sum of three 
thousand dollars ($3,000.00) per annum, in twelve equal monthly 
installments. In all circuits composed of only one county having 
more than two judges and less than nine judges an additional sum 
of three thousand dollars ($3,000.00) per annum to each of such 
judges shall be paid out of the county treasury in twelve equal 
monthly installments. In all circuits composed of only one county 
having nine or more judges each judge shall be paid out of the 
county treasury an additional sum of Two Thousand dollars 
($2000.00) per annum in twelve equal monthly installments. In 
circuits composed of only one county and having only one judge 
the county composing such circuit shall pay the judge an additional 
sum of twelve hundred dollars ($1,200.00) per annum in twelve 
equal monthly installments and any law local or special effecting 
this provision of this section relative to circuits composed of only 
one county and having only one judge is hereby expressly repealed. 
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In all other cases in which the salary of the circuit judge is by law 
supplemented by a county or counties the same shall continue to be 
paid as now provided by law and which shall be in addition to the 
salaries paid by the state. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This act shall take effect upon its passage and ap¬ 
proval by the governor. 

Approved July 18, 1947. 


No. 180) (H. 269—Sadler, Beatty, 

Meeks, Dumas, Adams (Jefferson), 
Gibson, Kauk 

AN ACT 


To regulate the office of sheriff in counties of 400,000 population or over 
according to the last Federal census or any subsequent Federal census, 
to exempt the sheriffs of such counties from court costs; to exempt 
sheriffs from liability for the acts of the deputies except in certain cases; 
to require deputy sheriffs to execute official bonds conditioned, payable 
and approved as the bonds of sheriffs, and to provide for the payment of 
the premium on the sheriffs and deputies bonds out of the county 
treasury; authorizing the sheriff to employ an attorney to advise and 
represent him, whose compensation is to be fixed by the board of revenue 
or like governing body and paid out of the general fund; and providing 
when and where this act shall become effective. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties of the State of Alabama having 
a population of 400,000 or over, according to the last Federal census 
or any subsequent Federal census, that the sheriff of. such county 
shall not be taxed with or liable for cost, fees or charges of courts, 
when such sheriff in his official capacity, or for acts done under 
color of his office, is made a party defendant to any action at law 
or at chancery; provided, however, that such sheriff shall be liable 
for the witness fees of witnesses summoned in his behalf when 
such sheriff is cast in the suit. 

Section 2. Be it further enacted that in such counties all 
deputy sheriffs shall enter into bond in the penal sum of $2,000.00 
payable, conditioned and approved as is the bond of the sheriff, and 
such bond shall be recorded, held and governed in all respects by 
the laws of this state relating to official bonds insofar as said laws 
are applicable. 

Section 3. Be it further enacted that the sheriff of such county 
shall not be liable for the acts of his deputies unless he participates 
in such acts or the same are done in compliance with his orders 
or with his knowledge and consent; provided, however, that the 
sheriff and the sureties on his bond shall be liable for the misappro¬ 
priation of money collected by any deputy sheriff under color of 
his office or in the course of his employment. 
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Section 4. Be it further enacted that in the event the bond of 
the sheriff or any deputy in such county shall be executed by a 
guaranty, surety or bonding company, as surety, the amount of the 
annual premium to be paid to such company in consideration of 
such suretyship shall be paid by such county out of the county 
treasury as other obligations of such county are paid. 

Section 5. That the sheriff of such county is authorized to 
employ an attorney to advise and represent him in his official 
capacity, and such attorney shall be paid by the county out of the 
general fund of such county, the amount of his compensation to be 
fixed by the board of revenue or like governing body, and to be 
paid in monthly installments. 

Section 6. This act shall become effective upon its approval 
by the Governor. 

Approved July 18, 1947. 

No. 181) (H. 214—Pinkston 

AN ACT 

To provide equality and prevent inequality in the levy and collection of 
taxes applicable to or paid by the Banks doing business in the State of 
Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the term Bank as used in this Act shall be 
held to mean a Corporation holding a charter issued by the Comp¬ 
troller of the United States or the Banking authorities of the State 
of Alabama and duly authorized to receive funds on deposit, to be 
repaid on demand, and to carry on the general business of banking, 
and subject to all the laws of the State applicable to Corporations 
carrying qn the business of banking, 

Section 2. No tax as levied by the state in the recording of 
mortgages of whatever kind filed for record in the Probate Court 
in any county in the state shall be levied upon or collected from 
any Bank in this State unless the said tax shall be applicable to and 
collected from all banks and banking institutions doing business 
in the State of Alabama. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved July 22, 1947. 


No. 192) (H. 519—Dumas, Betty, Gibson, Meeks, 

Sadler, Kaul & Adams (Jefferson) 
AN ACT 

To amend Section 135 of Title 17 of the 1940 Code of Alabama by adding 
to said section as now composed, a provision reading as follows: In 
counties having a population of 400,000 or more according to the last 
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or any subsequent federal census, the appointing board may employ, 
for such length of time and at such compensation as may be fixed by 
the governing body of the county to be payable out of the treasury of 
the county, a person to assist the appointing board in assembling the 
names of good citizens for appointment as inspectors and clerks. 

Be it Enacted by the Legislature of Alabama: 

Sec. 1. That Section 135 of Title 17 of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
If no lists are furnished as provided in section 125 of this title, 
the appointing board shall appoint inspectors, two of whom shall 
be members of opposing political parties, if practicable, and shall 
appoint clerks from opposing political parties, if practicable. In 
counties having a population of 400,000 or more according to the 
last or any subsequent federal census, the appointing board may 
employ, for such length of time not exceeding 90 days in any 
one year and at such compensation as may be fixed by the govern¬ 
ing body of the county to be payable out of the treasury of the 
county, a person to assist the appointing board in assembling the 
names of good citizens for appointment as inspectors and clerks. 
Approved July 24. 1947. 


No. 204) (S. 16—Hughes 

AN ACT 

To amend Section 257 of Title 13 of the 1940 Code of Alabama, as amended 
by An Act of the Legislature, approved July 7, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 257 of Title 13 of the Code of Alabama 
of 1940, as amended by an Act of the Legislature, approved July 
10, 1943, and further amended by an Act of the Legislature, ap¬ 
proved July 7, 1945, be and hereby is amended so as to read as 
follows: Section 257: Salary of Deputy Solicitor.—Unless other¬ 
wise provided by a local law, the deputy solicitor of the county 
shall be paid by the county an annual salary of twelve hundred 
dollars, on the warrant of the Probate Judge, which salary shall 
be in lieu of all fees or compensations heretofore allowed by law 
to such deputy solicitor; provided, that in each county where a 
circuit or county court is held at more than one place in the 
county, the deputy solicitor shall receive an annual salary of fifteen 
hundred dollars; provided further, that in all counties having a 
population of more than twenty-nine thousand (29,000), according 
to the 1940 census, or any other subsequent federal census, and 
circuit Court is held at only one place in such county, whether 
county court is held in one or more than one place in the County, 
the Deputy Solicitor shall be paid by the county an annual salary 
of eighteen hundred dollars ($1800.00). 
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Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. & 

Section 3. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 
Approved July 22, 1947. 


No. 205) (S. 68—Boutwell, Henderson, Allen & Lowe 

AN ACT 

To repeal the Act entitled “An Act, To provide for the use, during the 
ensuing fiscal year, of any surplus which remains in the state treasury 
to the credit of the Alabama Special Educational Trust Fund at the 
close of each fiscal year after all appropriations have been paid in 
full.”, approved June 23, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Act entitled “An Act, To provide for the use, 
during the ensuing fiscal year, of any surplus which remains in the 
state treasury to the credit of the Alabama Special Educational Trust 
Fund at the close of each fiscal year after all appropriations have been 
paid in full,”, approved June 23, 1945, is hereby repealed. 

Section 2. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved July 29, 1947. 


No. 206) (S. 71—Boutwell, Allen, Lowe, Henderson 

AN ACT 

To repeal the Act entitled “An Act, To provide for the transfer of any 
surplus over and above $1,750,000.00 in the State Treasury to the 
credt of the General Fund, after the payment of all appropriations 
now or hereafter made payable from said fund, for each of the fiscal 
years ending September 30, 1946, and September 30, 1947, to the Mini¬ 
mum Program Fund for expenditure during the fiscal year next succeed¬ 
ing the fiscal year in which said surplus accrues, in accordance with 
the statutes and regulations of the State Board of Education relating 
to the expendture of such fund.”, approved June 12, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The act entitled “An Act, To provide for the transfer 
of any surplus over and above $1,750,000.00 in the State Treasury 
to the credit of the General Fund, after the payment of all appropria¬ 
tions now or hereafter made payable from said fund, for each of the 
fiscal years ending September 30, 1946, and September 30, 1947, to 
the Minimum Program Fund for expenditure during the fiscal year 
next succeeding the fiscal year in which said surplus accrues, in ac¬ 
cordance with the statutes and regulations of the State Board of Edu- 
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cation relating to the expenditure of such fund.”, approved June 13, 
1945, is hereby repealed. 

Section 2. That this act shall take effect upon its passage and 
approval by the Govemojr or its otherwise becoming a law. 

Approved July 29, 1947. 


No. 207) (S. 89—Lowe, Allen, Boutwell, Henderson 

AN ACT 

To repeal Section 5 of the Act entitled “An Act, To provide for the 
examination and audit by the Division of Examiners of Public Accounts 
of State of Alabama officers, bureaus, boards, commissions, agencies, 
institutions, and departments and county officers; to require the Divi¬ 
sion to prescribe and enforce uniform accounting and reporting systems 
for such State offices, bureaus, institutions, boards, commissions, agen¬ 
cies and departments and county offices; and to appropriate such a sum 
as may be necessary to carry out the provisions of the act and the ex¬ 
penses incurred thereunder.”, approved June 29, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 5 of the Act entitled “An Act, To provide 
for the examination and audit by the Division of Examiners of Public 
Accounts of State of Alabama offices, bureaus, boards, commissions 
agencies, institutions, and departments, and county offices; to require 
the Division to prescribe and enforce uniform accounting and report¬ 
ing systems for such offices, bureaus, institutions, boards, commissions, 
agencies, and departments and county offices; and to appropriate such 
a sum as may be necessary to carry out the provisions of the act and 
the expenses incurred thereunder.”, approved June 29, 1945, be and 
the same is hereby repealed. 

Section 2. That this act shall become effective October 1, 1947. 
Approved July* 29, 1947. 


No. 208) (S. 103—Langan, Roberts, Miller, Merrill 

AN ACT 

To authorize and empower governing bodies of municipal corporations, coum 
ties, city and county boards of education, and state agencies or institu¬ 
tions of education, learning, training or correction, or for the delinquent, 
insane, sick, deaf, dumb, blind, needy, juvenile or aged to contract for, 
obtain and maintain policies of group life, health, accident and hospital¬ 
ization insurance, or any one or more of them, for the benefit of such 
of its officers and employees as it may determine and who elect to accept 
same and authorize deductions from their compensation to pay pre¬ 
miums which are payable in whole or in part by such officer or em¬ 
ployee; to provide for the plan of any such insurance; to provide for 
the payment of the premiums therefor; to authorize such governing 
body to pay out of public funds the whole or such part of the pre¬ 
mium as it may determine; to declare the legislative intent; to provide 
that any return of premium shall be made to the governing body paying 
same; to authorize appropriations to carry out the provisions of the 
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act; to repeal all conflicting laws; to provide that the invalidity or 
unconstitutionality of any provision or application shall not affect other 
provisions or applications of the act; and to fix its effective date. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That the council, commission or similar govern¬ 
ing body of each municipal corporation; the court of county com¬ 
missioners, board of revenue or similar governing body of each 
county; the board of education of each city; the board of edu¬ 
cation of each county; and the board of trustees, board of man¬ 
agers, board of control or similar governing body of each state 
agency or institution of education, learning, training or correction, 
or for the delinquent, insane, sick, deaf, dumb, blind, needy, juve¬ 
nile or aged, now existing or hereafter established, shall have 
power and authority to contract for and obtain and maintain poli¬ 
cies of group life, health, accident and hospitalization insurance, 
or any one or more of them, for the benefit of such of the officers 
and employees of such municipality, county, board, agency or in¬ 
stitution as may be determined by such governing body and as 
shall or may elect to accept the same, and who have authorized in 
writing such governing body to make deductions from their com¬ 
pensation to pay premiums on any such policy or policies if such 
premuims be payable in whole or in part by such officer or em¬ 
ployee. 

Section 2. That all such governing bodies shall have authority 
to contract for and purchase any or all such policies of insurance 
from any insurer or insurers admitted to transact the business of 
such insurance in the State of Alabama. The amounts of insur¬ 
ance under any such policy must be based upon some plan pre¬ 
cluding individual selection either by such officers and employees 
or by the governing body. The coverage of any such policy 
may be limited to specified classes of officers and employees 
determined by conditions pertaining to employment, but there 
shall be no discrimination within any such specified class. 

Section 3. That such governing body shall have authority to 
pay all or such part of the premium for such insurance as such 
governing body shall determine out of any available funds, and 
to deduct that part of the premium, if any, which is to be paid 
by such officer or employee from the salary or wage of such offi¬ 
cer or employee as may be authorized by him and to pay such 
deductions together with the remainder due of such premium to 
the insurer issuing such policy in full payment of the premium. 

Section 4. It is hereby declared to be the intent of the Legis¬ 
lature that any such governing body shall have the power and 
authority to determine in its sole discretion the class or classes 
of officers or employees who are to be insured under any such 
policy or policies, the amount, nature and kind of insurance upon 
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each such officer and employee and class thereof, and whether 
the premium therefor shall be paid in whole or in part by such 
governing body, and if in part, the amount thereof that will be 
so paid. 

Section 5. That in the event there is a return of premium by 
any such insurance company under any such insurance contract, 
such return shall be made to the governing body paying such 
premium. 

Section 6. That any such governing body may appropriate 
sufficient funds to carry out the provisions of this Act. 

Section 7. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 8. That if any provision of this Act, or the application 
thereof to any officer, employee, municipality, county, board, 
agency or institution, is held invalid or unconstitutional, the re¬ 
mainder of the Act and the application thereof to officers, em¬ 
ployees, municipalities, counties, boards, agencies and institutions 
other than those to which it is held invalid or unconstitutional, 
shall not be affected thereby. 

Section 9. This Act shall become effective upon its approval 
by the Governor or its otherwise becoming a law. 

Approved July 24, 1947. 


No. 209) (S. 120—Henderson 

AN ACT 

To amend Sections 1 and 2 of Act No. 529, Regular Session, 1943, relating 
to the blood testing for syphilis of all persons residing in Alabama, 
approved July 1, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act No. 529, Regular Session, 
1943, relating to the blood testing for syphilis of all persons re¬ 
siding in Alabama, approved July 7, 1943, be and the same is 
hereby amended to read as follows: “Section 1. Except as herein 
provided, every person between the ages of 14 and 50 residing or 
living in the State of Alabama and designated by the State Board 
of Health shall have his blood examined for syphilis by an ap¬ 
proved laboratory test at such time as shall be designated by the 
State Board of Health. The laboratory tests required in this 
Act shall be approved by the State Board of Health and shall 
be performed either in the laboratories of the State Board of 
Health or in a laboratory approved by the State Board of Health. 
The collection of blood specimens shall be done on a county basis 
and the State Board of Health shall determine the sequence by 
counties in which the collection shall be done. The State Board 
of Health shall provide for the collection and examination of 
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specimens and shall designate the dates when such specimens 
shall be collected in each county. Provisions shall be made for 
the subsequent testing of children attaining the age of 14 and 
of new residents of the county who have not been tested under 
this Act. Each person tested under the provisions of this Act 
shall be furnished a certificate by the State Board of Health 
stating that he has complied with the provisions of this Act. 
When one member of a family, tested under this Act, shows a 
positive test for syphilis all other members of that family below 
the age of 14 or above the age of 50 and living in the same house¬ 
hold shall be Tgcluded under the provisions of this Act. Any 
person sick or'Htjured at the time of the official testing may pre¬ 
sent a certificate from a physician duly licensed in the State of 
Alabama temporarily exempting him or her from this test. It 
shall be the duty of the physician signing such certificate to be 
responsible for*securing the necessary specimen when such per¬ 
son is able to have the test made. The State Board of Health, for 
cause, shall have the right to exempt any persons from the pro¬ 
visions of this Act. Any person who shall willfully fail or neglect 
to comply with any of the provisions of this Act shall be guilty 
of a misdemeanor and upon conviction thereof, be fined not less 
than $10.00 nor more than $100.00.” 

Section 2. That Section 2 of Act No. 529, Regular Session, 
1943, relating to the blood testing for syphilis of all persons re¬ 
siding in Alabama, approved July 7, 1943, be and the same is 
hereby amended to read as follows: “Section 2. The provisions of 
this Act shall be carried out with any money made available for 
this purpose by the Legislature.” 

Approved July 24, 1947. 


No. 210) ' (S. 162—Henderson and Owen 

AN ACT 

To amend Section 89,- Article 2, Title 36 of the 1940 Code of Alabama as 
previously amended by an Act entitled “An Act to Amend Section 89, 
Article 2, Title 36 of the 1940 Code of Alabama”, approved June 17, 
1943. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Section 89, Article 2, Title 36 of the 1940 
Code of Alabama as previously amended by an Act entitled “An 
Act to Amend Section 89, Article 2, Title 36, of the 1940 Code of 
Alabama”, approved June 17, 1943, be and the same is hereby 
amended to read as follows: Section 89.—SIZE AND WEIGHT 
OF VEHICLES AND LOADS.—It shall be unlawful for any 
person to drive or move on any highway in this state any vehicle 
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or vehicles of a size or weight except in accordance with the fol¬ 
lowing provisions; (a) WIDTH.—No vehicle shall exceed a total 
outside width including any load thereon of eight feet. No vehicle 
shall be driven or drawn upon a highway with more than four 
animals abreat. No passenger vehicle shall carry any load extend¬ 
ing beyond the line of the fenders; (b) HEIGHT.—No vehicle 
shall exceed in height twelve and one-half feet; (c) LENGTH.— 
No vehicle shall exceed in length thirty-five feet except that the 
length of semi-trailer trucks, including any part of the body or 
load, shall not exceed forty-five feet. No vehicle operated on p. 
highway shall carry any load extending more than two feet be¬ 
yond the front thereof; (d) WEIGHT.—No vehicle equipped with 
high-pressure pneumatic tires shall carry a wheel load in excess 
of five thousand pounds, nor an axle load in excess of ten thou¬ 
sand pounds; no vehicle equipped with low-pressure or balloon 
tires shall carry a wheel load in excess of six thousand five hun¬ 
dred pounds, nor an axle load in excess of thirteen thousand 
pounds, nor shall the wheel load on any type tire exceed five 
hundred pounds per inch width of tire measurement by outside 
cross section width of tire. Subject to the limitations imposed by 
the herein prescribed wheel and axle loads, no vehicle shall be 
operated upon a highway whose total gross weight, with load, 
exceeds that given by the formula: W=C X (L+40) where, 
W=total gross weight with load, in pounds, C=500 where the 
distance between the first and last axle of a vehicle exceeds 
eighteen feet, or C=400 where the distance between the first 
and last axle of a vehicle is eighteen feet or less, and L==the dis¬ 
tance between the first and last axle of a vehicle, in feet. Pro¬ 
vided, however, that upon bituminous surface-treated, mixed 
bituminous, bituminous penetration, bituminous or sheet asphalt, 
Portland cement concrete, brick and block highways no vehicle 
equipped with high-pressure pneumatic tires shall carry a wheel 
load in excess of eight thousand pounds, nor an axle load in 
excess of sixteen thousand pounds; no vehicle equipped with 
low-pressure or balloon tires shall carry a wheel load in excess 
of nine thousand pounds, nor an axle load in excess of eighteen 
thousand pounds, nor shall the wheel load on any type tire exceed 
six hundred pounds per inch width of tire measurement by out¬ 
side cross section width of tire. Subject to the limitations im¬ 
posed by the wheel and axle loads prescribed for bituminous 
surface-treated, mixed bituminous, bituminous penetration, bitu¬ 
minous concrete or sheet asphalt, portland cement concrete, brick 
and block highways, no vehicle shall be operated thereupon whose 
total gross weight, with load, exceeds that given by the formula: 
W=C X (L+40) where W=total gross weight with load, in 
pounds, C=700 where the distance between the first and last axle 
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of a vehicle exceeds eighteen feet, or C=650 where the distance 
between the first and last axle of a vehicle is eighteen feet or less, 
and L=the distance between the first and last axle of a vehicle, 
in feet. The term “axle load” as herein used shall mean the total 
load of all wheels whose centers may be included between two 
parallel transverse vertical planes forty inches apart. Provided 
further, that the governing body of a county by appropriate 
resolution may authorize limitations other than those herein pre¬ 
scribed for vehicles operated upon the county highways of such 
county. 

Section 2. That all laws and parts of laws in conflict here¬ 
with be and the same are hereby expressly repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved July 23, 1947. 


No. 211) (S. 226—Langan, Sullivan, Stone, Johnston 

AN ACT 

To authorize the Department of State Docks and Terminals of Alabama, 
with the approval of the Governor, to expand the port facilities of the 
State of Alabama to meet the present and prospective needs of trade 
and commerce; to acquire and operate additional properties and facili¬ 
ties; to borrow money and to issue and sell bonds, notes or certifi¬ 
cates referred to herein as revenue securities; to provide the purposes for 
which such money may be borrowed; to provide for the form, tenor, 
effect, interest rates and maturities and payment of such revenue securi¬ 
ties; to provide that such revenue securities shall not constitute in¬ 
debtedness of the State of Alabama, and shall not pledge the faith or 
credit of the State of Alabama; to provide that such Revenue Securities 
may be payable from the gross revenues of the unit or units or facility 
or facilities in whole or in part acquired with the proceeds of such 
Revenue Securities and out of the gross revenues of said Department, 
subject to sinking fund requirements, certain operating expenses and 
other valid commitments; to provide for and authorize the pledge of 
such revenues to such revenue securities and to provide for the order 
of payment and priorities of payment of such revenue securities out of 
such revenue; to authorize the publication of notice concerning the 
issuance of such revenue securities and limiting the time within which 
any action may be brought to set aside or contest the validity of any 
such revenue securities or any proceeding authorizing same or any 
contractural obligations incurred in connection therewith; to provide 
for the acceptance of grants and to contract with reference to such 
grants; to provide for the funding or refunding of obligations of said 
department by the issuance of such revenue securities and to provide 
the effective date of this Act and repeal all laws and parts of laws in 
conflict with the Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State of Alabama, acting by and through its 
Department of State Docks and Terminals, by and with the con¬ 
sent of the Governor, may further expand and enlarge its Sea- 
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port Facilities in order to meet the present and prospective needs 
of trade and commerce, and may further develop, construct, pur¬ 
chase, lease, acquire, maintain and operate additional properties, 
real and personal, and facilities, in any of the harbors and sea¬ 
ports within the State or its jurisdiction, and to those ends may 
exercise such powers as are conferred in this Act, in addition to 
those now conferred by law. In order to accomplish such purposes, 
the said Department may, with the approval of the Governor, 
borrow from time to time such sums of money as may be rea¬ 
sonably necessary in the purchase or acquisition or lease of ad¬ 
ditional properties, real or personal, or in the development or 
improvement, maintenance or repair of any properties now owned 
or hereafter acquired, or for the payment of any indebtedness 
lawfully incurred by the Department; and any such indebted¬ 
ness may be evidenced by bonds, notes or certificates of indebted¬ 
ness hereinafter referred to as “Revenue Securities,” issued by the 
Department. Such Revenue Securities shall be issued in the name 
of the Department, and shall have impressed thereon the De¬ 
partment seal and shall bear such date or dates, and shall mature 
at such time or times, not exceeding forty (40) years from their 
respective dates, provided however said Revenue Securities shall 
be callable at any time after the expiration of five years from 
date or issue and shall bear interest at such rate or rates, not 
exceeding four percent per annum payable semi-annually, and 
shall be in such denomination or denominations and shall be in 
such form, either coupon or registered, and shall carry such 
registration privileges, and shall be subject to such terms of re¬ 
demption, with or without a premium, and shall be executed in 
such manner, and shall be payable in such medium of payment 
and at such place or places, as may be provided in the order 
of the Director of the Department which authorizes the issuance 
thereof. No such order shall be valid without the written ap¬ 
proval of the Governor and such order shall be recorded in the 
office of the Secretary of State. None of the Revenue Securities 
authorized by this act shall constitute an indebtedness of the 
State within the meaning of any constitutional or statutory pro¬ 
visions of the laws of the State. Such Revenue Securities may be 
sold at public sale for such price or prices as the Director of 
the Department, with the approval of the Governor, shall deter¬ 
mine, provided that the interest cost to maturity or maturities 
of any such Revenue Securities shall not exceed four percent 
per annum. Such Revenue Securities are hereby declared nego¬ 
tiable instruments. Any order of the Director of the Department 
authorizing the issuance of any such Revenue Securities may con¬ 
tain provisions which shall be a part of the contract between the 
Department and the holder or holders thereof, which provisions 
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may pledge the revenues from which said Revenue Securities 
and the interest thereon shall be payable, and may provide that 
after sinking fund requirements and valid commitments have 
been satisfied from the revenues of the Department, exclusive 
of the revenues from the unit or units, facility or facilities, which 
are to be constructed, purchased, leased or otherwise acquired by 
the said Department in whole or in part with the proceeds of 
the bonds issued, and, if so provided in the order, exclusive of 
the revenues from the facilities heretofore acquired pursuant to 
the lease agreements with the City of Mobile, the operating ex¬ 
penses of such unit or units, facility or facilities so acquired shall 
be paid out of the revenues of existing facilities subject to valid 
commitments, and the use and disposition of such revenues and 
the setting aside of reserves for such revenue securities and the 
regulation and disposition of any such funds and the order in 
which said revenue securities shall be payable, and any prefer¬ 
ence or priorities of or in such payments among the several issues 
of such Revenue Securities or among such securities of the same 
issue; limitations on the purpose or purposes to which the pro¬ 
ceeds of sale of any such issue may be applied; provisions as to 
the redemption of any such securities and concerning the price 
or prices at which they shall be redeemable; the procedure, if 
any, by which the terms of any contract with the holders of any 
such Revenue Securities may be amended or * abrogated, the 
amount of securities the holders of which must consent thereto, 
and the manner in which such consent may be given. Such rev¬ 
enue securities may be made payable out of the gross revenues 
of the unit or units or facility or facilities which are to be con¬ 
structed, purchased, leased or otherwise acquired by the said 
Department in whole or in part with the proceeds of the bonds 
issued and, if so provided in the order authorizing the Revenue 
Securities, out of the gross revenues of the facilities heretofore 
acquired pursuant to the lease agreements with the City of Mo¬ 
bile. No part of the gross revenues so chargeable with the pay¬ 
ment of the Revenue Securities shall be required to be credited 
to or paid into the sinking fund for the Alabama Harbor Improve¬ 
ment Bonds heretofore issued, or used for the expense of main¬ 
taining, operating or administering any of the properties of the 
Department. After sinking fund requirements and valid commit¬ 
ments have been satisfied from the revenues of the Department, 
other than the revenues so chargeable with the payment of the 
Revenue Securities, the operating expenses of the unit or units, 
facility or facilities constructed, leased, purchased or otherwise 
acquired by the Department in whole or in part with the proceeds 
of Revenue Securities shall be paid from the revenues of existing 
facilities, to the end that the gross revenues from all units, fac- 
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ilities and property constructed, leased, purchased or otherwise 
acquired by the Department in whole or in part with the proceeds 
of Revenue Securities, and, if so provided in the order authorizing 
the Revenue Securities, the gross revenues of the facilities here¬ 
tofore acquired pursuant to the lease agreements with the City 
of Mobile, may be devoted to the payment of the interest on and 
the principal of such Revenue Securities. If such gross revenues 
shall be insufficient for that purpose, said securities shall be 
payable out of the gross revenues of the Department as a whole, 
after sinking fund requirements and valid commitments have 
been satisfied from the gross revenues of the Department other 
than the revenues so charged with the payment of the Revenue 
Securities and after there have been paid from such gross rev¬ 
enues of existing facilities the necessary expenses of the opera¬ 
tion of the Department and the maintenance and repair of its 
property. The Revenue Securities authorized hereunder shall not 
be subject to any limitations or provisions of Chapter 6 of Title 
37 of the Code of 1940 or, of any other Bond law now in force 
on hereafter amended, except as herein otherwise expressly stated, 
and it shall not be necessary to make publication of any order, 
notice or proceeding relating thereto. The Revenue Securities 
issued under the provisions of this act are exempt from any or 
all State, County, Municipal and other taxation whatsoever un¬ 
der the laws of the State of Alabama, and shall be legal invest¬ 
ments for the funds for executors, administrators, trustees and 
guardians, and acceptable as security for deposits of State funds. 
In case any officers whose signatures or counter-signatures ap¬ 
pear on any of the Revenue Securities shall cease to be such of¬ 
ficers before delivery thereof, such signatures or counter-signa¬ 
tures shall nevertheless be valid, and sufficient for all purposes 
the same as if they had remained in office until such delivery. 

Section 2. Any order authorizing any Revenue Securities 
hereunder may provide that such securities shall contain a recital 
that they are issued pursuant to the provisions of this act, which 
recital shall be conclusive evidence of the regularity of their is¬ 
suance, notwithstanding the provisions of any other law now 
in force or hereafter enacted or amended. Upon the entry of 
any such order providing for the issuance of any such Revenue 
Securities under the provisions of this Act, the Department may, 
in the discretion of its Director, cause to be published once in each 
of two consecutive weeks in at least one newspaper published 
and having a general circulation in the City of Mobile, a notice 
in substantially the following form (The blanks being properly 
filled in) : “The Department of State Docks and Terminals of the 
State of Alabama (Being an agency of the State of Alabama), 
on the Day of -, 19_, ordered the issuance of 
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$_ of Revenue Securities of the Department for 

the following purpose or purposes (here a brief and general des¬ 
cription of the purpose or purposes of the issuance thereof) ; such 
Revenue Securities being payable solely from the revenues of 
the Department as is more specifically provided in said order. 
Any action or proceeding questioning the validity of said order 
or of said Revenue Securities must be commenced within twenty 

(20) days after the first publication of this notice. - 

_, Director of the Department of State Docks and 

Terminals (An Agency of the State of Alabama)”. Any action 
or proceeding in any court to set aside any such order providing 
for the issuance of any such Revenue Securities under the pro¬ 
visions of this act or to contest the validity of any such Revenue 
Securities or of any pledge of any of the revenues of the Depart¬ 
ment to the payment thereof, must be commenced within twenty 
(20) days after the first publication of the above mentioned 
notice. After expiration of such period, no right of action or 
defense founded upon the validity of the order or of the Revenue 
Securities, or of any pledge or of any contractual obligation of 
the Department contained in any such order, shall be asserted, 
nor shall the validity of any such order or of any such Revenue 
Securities or of any pledge or of any such contractual obligation 
be open to question in any court upon any ground whatever, ex¬ 
cept in an action or proceeding commenced within such period. 

Section 3. No contract or contracts or agreement or agree¬ 
ments authorized by or executed under or pursuant to the provi¬ 
sions of this act shall pledge the general faith or credit of the 
State of Alabama or incur an indebtedness of the State within 
the meaning of or contrary to the provisions of Section 213 of 
the Constitution of Alabama of 1901 as amended. 

Section 4. The Department may at any time and from time 
to time renew, refund, or fund any of its lawful obligations, in¬ 
cluding, but not limited to, the obligations herein referred to as 
Revenue Securities, by the issuance of Revenue Securities au¬ 
thorized by this Act, and in connection therewith may sell such 
Revenue Securities as is herein provided and devote the proceeds 
thereof to the payment or redemption of any such outstanding 
obligations, including any premium necessary to redeem or retire 
such obligations, or the Department may exchange such Revenue 
Securities for the obligations to be refunded, renewed, or funded. 

Section 5. The department may, with the approval of the 
Governor, accept grants of money or property from the United 
States Government or from any corporation or agency created, 
designated, or established by the United States, or from any 
City or County in the State of Alabama, in connection with any 
project for which any such Revenue Securities may be issued, 
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and may, with the approval of the Governor, enter into contracts 
with the United States or with any such Corporation, Agency, 
City, or County, relating to any such grants, or conditions upon 
the use thereof. 

Section 6. The powers and authority granted to the Depart¬ 
ment in this Act shall be in addition to the powers and authority 
now conferred on the Department by law, it being the purpose 
and intention of this Act to grant to the Department the addi¬ 
tional power and authority herein granted and all laws and parts 
of laws in conflict or inconsistent with this Act are hereby ex¬ 
pressly repealed. 

Section 7. If any sentence, clause, provision, or section of this 
Act be declared to be invalid, the invalidity thereof shall not af¬ 
fect the validity of any other provision of this Act, it being the 
intention to enact into law so much hereof as may validly become 
law, irrespective of the invalidity of any portion hereof. 

Section 7^2. Not more than $2,500 of the amount received 
from the sale of the bonds authorized by this Act or from any 
other funds of the State of Alabama or of any board, commission, 
bureau, or other agency of the State, shall be used or expended 
in payment for the services of an attorney rendered in any man¬ 
ner whatsoever pertaining to this Act, or pertaining to the is¬ 
suance of the bonds authorized by this Act. 

Section 8. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved July 24, 1947. 


No. 212) (S. 230—Fite 

AN ACT 

To propose an amendment to the Constitution of Alabama relating to Marion 
County; to order an election by the qualified electors of the State of 
Alabama upon such proposed amendment to be held at the general 
election next succeeding the present session of the Legislature; and to 
provide for the expenses of holding said election. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the day of the general election next succeeding the present session 
of the Legislature. The proposed amendment is as follows: “The 
governing body of Marion County shall have the power to levy 
and collect a special county tax not exceeding four mills on each 
dollar’s worth of taxable property situated within the county, 
based upon the valuation of such property as assessed for State 
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taxation, the proceeds of such tax to be used solely for the purpose 
of acquiring, constructing, enlarging, repairing, improving, equip¬ 
ping, furnishing, operating, or maintaining a county hospital or 
public hospital facilities in the county for which Federal funds have 
been or may be provided.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla¬ 
mation of the Governor, which shall be published in one news¬ 
paper in every county in the State once a week for at least four 
successive weeks next preceding the day hereby appointed for 
such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama?” The governing 
body of Marion County shall have the power to levy and collect 
a special county tax not exceeding four mills on each dollar's worth 
of taxable property situated within the county, based upon the 
valuation of such property as assessed for State taxation, the 
proceeds of such tax to be used solely for the purpose of acquiring, 
constructing, enlarging, repairing, improving, equipping, furnish¬ 
ing, operating, or maintaining a county hospital or public hospital 
facilities in the county for which Federal funds have been or may 
be provided. “( ) Yes ( ) No” 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections, except that the expenses of said 
election shall be paid out of the State Treasury. 

Section 5. There is hereby appropriated out of the general 
fund of the State such sums as may be necessary to defray the 
expenses of said election. 

Section 6. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Represen¬ 
tatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted in such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of Alabama. The result of such election shall 
be made known by a proclamation of the Governor. 

Passed by the Senate July 3, 1947. 

Passed by the House of Representatives July 18, 1947. 
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No. 215) 


(S. 278—Boutwell 


AN ACT 

To provide, in any city of the State of Alabama having a population of 
200,000 or more according to the last or any subsequent Federal Census, 
for the incorporation of an authority to lease, or own, or otherwise 
acquire and provide, control and operate fairgrounds, parks, exhibits, 
exhibitions and other installations, facilities and places for the amuse¬ 
ment, entertainment, recreation and cultural development of the citizens 
of such city; to provide for the management of said authority by a 
board of directors; to provide for the appointment, and term of office 
and removal of said directors; to provide for the powers of such au¬ 
thority; to authorize the city to lease or sell and convey to the authority 
real or personal property; to provide for the terms and conditions on 
which said authority may conduct, operate, manage or promote amuse¬ 
ments or recreational activities; to empower such authority to construct 
or acquire recreational facilities and installations for amusement; to 
empower the authority to borrow money an'd issue bonds and execute 
mortgages or other conveyances as security for money so borrowed; 
to authorize the city to make appropriations or to lend money to the 
authority; and to accord the authority exemption from State, county 
and city taxation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Provision is hereby made for the incorporation of an 
authority in any city of the State of Alabama, having a population 
of 200,000 or more according to the last or any subsequent Federal 
Census, which authority shall have the power to lease, or own, or 
otherwise acquire and provide, control and operate fairgrounds, parks, 
exhibits, exhibitions and other installations, facilities and places for 
the amusement, entertainment, recreation and cultural development of 
the citizens of such city. Whenever six qualified electors of the State, 
who shall be residents of the county in which such city is located, 
shall file an application in writing for a permit to apply for the in¬ 
corporation of the authority in the manner hereinafter provided with 
the governing body of such city, if the governing body of such city 
shall pass a resolution which shall be entered upon the minutes of 
such city, which said resolution shall provide that the said governing 
body deems it wise, expedient, necessary, or advisable that said au¬ 
thority be formed and shall authorize the persons making application 
to proceed to form said authority and to serve as the first directors 
thereof for terms commencing from the date of incorporation and 
running for the respective periods prescribed in Section 4 of this Act, 
then such persons making such application shall proceed to execute, 
file and record a certificate as hereinafter provided for the purposes 
hereinafter set forth. The said application shall set forth the name 
which is to be adopted and used by said authority; and no name 
shall be used unless the use thereof is approved by the governing body 
in such resolution. 

Section 2. A certificate of incorporation shall be entitled and 
endorsed “Certificate of Incorporation of _ Authority.” 
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(Blank space being filled in with the name of the authority) and 
shall state the name of the authority; the location of its principal of¬ 
fice and post office address thereof; the names of six directors who 
shall be the managers and officers of the authority until their suc¬ 
cessors are chosen, and who shall serve from the date of incorporation 
without compensation; the period, if any, for the duration of the au¬ 
thority; if the duration of the authority is to be perpetual, this fact 
shall be stated; the certificae of incorporaion of such auhority may 
also contain any provision not contrary to law which the incorporators 
may choose to insert for the regulation of business for the conduct 
of the affairs of the authority; and any provisions creating, defining, 
limiting or regulating the powers of the authority, its directors and 
members. 

Section 3. The certificate of incorporation shall be acknowledged 
before an officer authorized by the laws of this state to take acknowl¬ 
edgement of deeds. When so acknowledged, the certificate may be 
filed with the judge of probate of the county in which such city is 
located, who shall forthwith file such certificate and record the same. 
When application has been made, filed and recorded, as herein pro¬ 
vided, the applicants shall constitute a public corporation under the 
name proposed in the application. 

Section 4. Such authority formed under this article shall have a 
board of directors of six members. Such board of directors shall con¬ 
stitute the governing body of the authority. The members of said 
board of directors shall serve without compensation, except they shall 
be reimbursed for actual expenses incurred in and about the perform¬ 
ance of their duties hereunder. No member of the board of directors 
shall be an officer of the city. The original and all subsequent di¬ 
rectors shall be elected by the governing body of the city, and they 
shall be so elected that they shall hold office for staggering terms. 
For the purpose of so staggering the terms, the directorships shall be 
numbered one through six, inclusive. The first term of office of each 
director shall be for a number of years corresponding to the number of 
the directorship which he holds; and, thereafter, the term of office of 
each director shall be six years. Any person appointed to any vacant 
directorship during any term of such directorship shall be deemed 
appointed for the remainder of such term; provided, that if any per¬ 
son be appointed to any vacant directorship during the last six months 
of any term of such directorship, he shall be deemed appointed for 
the remainder of such term and for the next succeeding term of such 
directorship. The incumbent of a directorship may be removed from 
the board of directors by the council, commission or other governing 
body of the city for inefficiency, neglect of duty or malfeasance after 
a fair hearing or opportunity therefor. Every appointment or removal 
of a director shall be by resolution of the council, commission or other 
governing body of such city. A chairman and vice-chairman of said 
authority shall be elected by the authority from among its members, 
and a secretary shall be appointed, who may be or may not be a mem- 
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ber of said board. In the absence or incapacity of the chairman, the 
vice-chairman shall serve as chairman and may perform such acts 
and duties as the chairman is authorized to perform. The power of 
said authority shall be vested in and exercised by the majority of the 
members of the authority then in office. The said authority may dele¬ 
gate to one or more of its members or its officers, agents and em¬ 
ployees such power and duties as it may deem proper, and shall ap¬ 
point a treasurer, who may or may not be a member of the authority, 
to act as custodian of all of the funds, from whatever source derived, 
received by said authority, and shall deposit said moneys in a separate 
account or accounts in one or more banks or trust companies which 
is duly qualified and doing business in the State of Alabama; pro¬ 
vided, however, the authority may by resolution or by trust indenture 
securing the issuance of bonds herein authorized designate a fiscal 
agent or trustee, which shall be a bank or trust company duly qualified 
to do business in the State of Alabama, and may authorize such 
fiscal agent or trustee to receive and disburse, upon such terms and 
conditions (and subject to such exceptions, if any) as may be spe¬ 
cified in such resolution or trust indenture, all funds applicable to 
payment of said bonds. 

Section 5. The city is authorized, but not required, to lease or 
sell or convey to the authority real or personal property, including 
park property, without the necessity of authorization by election of 
qualified voters of said city, and the governing body of said city is 
hereby authorized to enter into any agreements which such authority 
may deem necessary in order to effectuate such lease, sale or transfer. 

Section 6. The authority shall have the power (a) to sue and 
be sued; (b) to have a seal and alter the same at pleasure; (c) to 
appoint officers, agents and employees, including attorneys, and to 
fix their compensation; (d) to make by-laws for the management and 
regulation of its affairs; (e) to make contracts, and to execute all 
instruments necessary or convenient to lease or purchase and own 
real or personal property to be used for the furtherance of the pur¬ 
poses for the accomplishment of which said authority is created; (f) 
to construct or reconstruct or repair and maintain and operate, swim¬ 
ming pools, auditoriums, grandstands, arenas, fairgrounds, coliseums, 
and other installations and facilities, for the amusement, recreation and 
education of the citizens of the city; '(g) to promote, sponsor and 
operate tournaments, shows, exhibitions and other amusements and 
recreational activities; (h) to charge fees for admission; (i) to lease 
or sublease to other persons, firms or corporations, any property 
owned or leased by the authority; (j) to purchase real property 
and rights or easements therein necessary or convenient for its 
corporate purposes, and to use the same so long as its corporate ex¬ 
istence shall continue; (k) to conduct, promote, sponsor, operate, 
manage or own educational, cultural, recreational facilities, exhibits 
and exhibitions and places of amusement and entertainment; (1) to 
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accept or receive gifts, bequests and devices; (m) to do all things 
necessary or convenient to carry out the powers expressly given herein. 

Section 7. It shall not be unlawful for the authority to conduct, 
operate, manage or promote on Sunday any amusement or recrea¬ 
tional activity within the corporate powers of such authority, or for 
any other person to participate or engage in such amusement or 
recreational activity on Sunday, if such amusement or recreational ac¬ 
tivity is conducted or operated in a public park situated in the city 
and under the control of such authority; provided, however, that all 
or any of such amusements or recreational activities on Sunday may be 
prohibited by an ordniance adopted pursuant to the provisions of 
this Section 7. Any proposed ordinance prohibiting all or any of such 
amusements or recreational activities may be submitted to the commis¬ 
sion or other governing body of the city by petition signed by at least 
five thousand qualified electors of the city. All petitions circulated 
with respect to any proposed ordinance shall be uniform in character 
and shall contain the proposed ordinance in full, and have printed 
thereon the names and addresses of at least five electors who shall be 
officially regarded as filing the petition and shall constitute a com¬ 
mittee of the petitioners for the purposes hereinafer named. Each 
signer of a petition shall sign his name and shall have placed on the 
petition after his name his place of residence by street and number, 
if there be such street and number. The signatures to any such peti¬ 
tion need not all be appended to one paper, but to each such paper 
there shall be attached an affidavit by the circulator thereof stating 
the number of signers to each part of the petition and that each signa¬ 
ture appended to the paper is the genuine signature of the person 
whose name it purports to be, and was made in the presence of the 
affiant. All papers comprising a petition shall be assembled and 
filed with the probate judge of the county in which said city is 
situated as one instrument. Within seven days from the filing of a 
petition with him the probate judge shall ascertain whether it is signed 
by the required number of qualified electors. Upon completion of his 
examination the probate judge shall endorse upon the petition a cer¬ 
tificate of the result thereof. If the certificate of the probate judge 
shows that the petition is insufficient he shall at once notifiy each mem¬ 
ber of the committee of the petitioners hereinbefore pro¬ 
vided for and the petition may be amended at any time 
within ten days from the date of the probate judge's 
certificate of examination by filing with the probate judge 
an additional petition in the same manner as provided 
for the original petition. Upon the filing of such amendment the probate 
judge shall notify each member of the committee of that fact. The 
final finding of the insufficiency of a petition shall not prejudice the 
filing of a new petition for the same purpose. When the certificate of 
the probate judge shows the peition to be sufficient, he shall submit 
the proposed ordinance to the commission or other governing body 
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of the city at its next regular meeting. Such commission or other 
governing body of the city shall either pass and adopt said ordinance 
without alterations within twenty days after attachment of the probate 
judge’s certificate to the accompanying petition, or within said time 
cause to be transmitted the papers and petition to the election commis¬ 
sion which shall call a special election unless a general municipal elec¬ 
tion is fixed within twenty days thereafter, and at such special or gen¬ 
eral election, if one is so fixed, such ordinance shall be submitted 
without alteration to the vote of the electors of said city. The ballots 
used when voting upon said ordinance shall contain these words, “for 
the ordinance” (stating the nature of the proposed ordinance), and 
“against the ordinance” (stating the nature of the proposed ordinance), 
and the voter shall express his choice by a cross mark. If the major¬ 
ity of the qualified electors voting on the proposed ordinance shall 
vote in favor thereof, such ordinance shall thereupon become valid 
and binding ordinance of the city, and any ordinance proposed by 
petition and which shall be adopted by vote of the people cannot 
be repealed or amended except by a vote of the people. Any number 
of proposed ordinances may be voted upon at the same election in 
accordance with the provisions of this Section 7, but there shall not 
be more than one special election in any period of six months for such 
purpose. A proposal for the repeal of such ordinance or for amend¬ 
ments thereto may in like manner be submitted to be voted upon and 
adopted at any succeeding election. Whenever any ordinance or 
proposal is required by this section to be submitted to the voters of 
the city at any election, such ordinance or proposal shall be pub¬ 
lished in the same manner as other referendum ordinances or pro¬ 
posals in or of the city are required to be published. The election 
to be held under this section shall be in accordance with general 
election laws governing elections in such city and all laws govern¬ 
ing elections generally applicable to such city shall be applicable to 
elections held hereunder. 

Section 8. The authority shall have the power to borrow money 
and to issue revenue bonds as evidence of any money so borrowed, 
which bonds shall be payable solely from the revenues derived from 
the fairs, exhibitions, amusements and other activities and enter¬ 
prises in which the authority is hereby authorized to engage. As 
security for any money so borrowed, together with interest thereon 
and any obligations incurred or assumed, the authority may mortgage, 
pledge, or otherwise transfer and convey its real, personal and mixed 
property, or any part or parts thereof, whether then owned or there¬ 
after acquired, including any franchises then owned or thereafter 
acquired, and all or any part of the revenues derived from the fairs, 
exhibitions, amusements and other activities and enterprises in which 
the authority is hereby authorized to engage. The instrument where- 
under such mortgage or pledge shall be made may contain such agree¬ 
ments as the authority shall deem advisable respecting the rights and 
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duties of the parties to such instrument or for the benefit of whom 
such instrument is made, including the right to foreclose or to take 
possession without foreclosure. In addition, and for the further se¬ 
curity of the lender, the authority may enter into a contract or con¬ 
tracts with the lender binding itself for the proper application of 
money borrowed from such lender, and for the operation and mainte¬ 
nance of properties held by the authority or of exhibitions, amuse¬ 
ments or other activities then or thereafter conducted by the author¬ 
ity. When money is borrowed under the authority of this act, the 
loan may be evidenced by revenue bonds in such form and such 
tenor and maturities as may be agreed upon between the lender and 
the authority. And such bonds so issued may thereafter from time 
to time be refunded by the issuance or sale or exchange of refunding 
bonds at such times and in such forms and of such tenor or maturities 
as may be agreed upon by the authority and the holders of the bonds 
so refunded if such refunding is by exchange, and as may be deter¬ 
mined by the authority if such refunding is by sale of refunding 
bonds. Such authority may restrict the source of payment of such 
bonds and the security given therefor to whatever extent the au¬ 
thority shall deem advisable, but no such bonds shall purport to be 
effective to impose on the authority or its funds or property, any 
liability in excess of or inconsistent with the liability authorized to 
be incurred or assumed by this Act. Such borrowing may be evidenced 
by sale of such bonds either at private or public sale in such man¬ 
ner and from time to time as may be determined by the authority 
to be most advantageous, and the authority may pay all expenses, 
premiums and commissions which the authority may deem necessary 
and advantageous in connection with any such financing. All such 
bonds shall be regarded as negotiable instruments. All such bonds 
and all instruments executed as security therefor shall be exempt 
from all taxation under the laws of the State of Alabama. The city 
in which said authority is located shall in no event be liable for any 
money so borrowed, nor shall the same be construed to be an in¬ 
debtedness of or against such city. The bonds provided for herein 
shall be issued in the name of the corporation appearing in the cer¬ 
tificate filed with the probate judge of the county; and said bonds 
shall be executed in such name by the chairman of the board of 
directors, attested by the secretary of the board, and thereon shall 
be impressed or printed the corporate seal. Coupons attached to said 
bonds may be executed solely by impressing or printing thereon the 
facsimile signature of the chairman. 

Section 9. The authority shall meet at such time as may be 
appropriate or necessary. An accurate record in the form of a min¬ 
ute book shall be kept of the business transacted, or the actions taken, 
at such meetings. The authority shall keep, or cause to be kept, in its 
principal office said minute book and in addition thereto all other books, 
or sets of books, documents, files, papers and letters and copies of 
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letters pertaining to the enterprises and activities of the authority so 
as to afford at all reasonable hours accurate information pertaining 
to the activities and finances of the authority. 

Section 10. Contracts of the authority shall be executed in the 
name of the authority by the chairman of the authority and attested 
by the secretary of the authority. Except for bonds, it is not re¬ 
quired that the seal be impressed or printed on contracts. It is further 
provided hereby that, except for bonds, the authority may provide 
by resolution for a different form for the execution of contracts, 
and for the execution thereof by an officer or agent other than the 
chairman and secretary. But in no event shall a contract, irrespective 
of its form and of the persons executing the same, be binding unless 
such contract was authorized or ratified by the authority. 

Section 11. At least once every twelve months subsequent to the 
effective date of this Act, the authority shall appoint and employ an 
expert accountant who shall make an examination in detail of all 
books and accounts of the authority since the preceding examination, 
and make a full report thereof in writing under oath, to be submitted 
to the authority and spread upon its minute book at the first meet¬ 
ing of the authority after the receipt of said report. The authority 
shall forward a copy of said report to each daily newspaper pub¬ 
lished in the city. No accountant shall be appointed or employed 
twice in succession. 

Section 12. The treasurer of the authority shall give bond in 
such sum as the authority may prescribe for the faithful performance 
of his duties and the safe custody of the funds, which bond shall 
be executed by a surety company authorized to engage in the surety 
business in the State of Alabama and the premium on which bond shall 
be paid out of the funds of the authority. The treasurer shall keep 
books showing accurately the financial condition of the authority. 

Section 13. The city in which said authority is located is author¬ 
ized, but not required, to make appropriations or to lend money 
from time to time to the authority for the purpose of providing edu¬ 
cational, cultural and recreational facilities, exhibits and exhibitions 
for amusement and entertainment. Such voluntary appropriations or 
loans may be upon such terms and conditions as are mutually agree¬ 
able to the authority and the city. 

Section 14. No debt, obligation or liability contracted or in¬ 
curred by the corporation or by any director, officer, employee or 
agent of the corporation shall be a debt, obligation or liability of the 
State of Alabama or of any city, town, county or political subdivision 
of the State of Alabama. 

Section 15. All property of the authority shall be exempt from 
State, county and city taxation; and the authority shall be exempt from 
license or privilege taxes levied by the State, county or city upon 
the business or activities conducted or engaged in by said authority; 
provided, however, this exemption shall not be construed to exempt 
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concessionnaires or lessees of the authority from the payment of any 
taxes, including licenses or privilege taxes levied by the State, county 
or city. 

Section 16. All laws or parts of laws, whether special, general 
or local, inconsistent with the provisions hereof are hereby repealed. 

Section 17. Each section of this act, and every part of each 
section are hereby declared to be independent sections and parts of 
sections, and the holding of any section or part thereof to be void, 
ineffective, or unconstitutional for any cause, shall not affect the 
other sections or parts thereof, and it is now declared that the other 
parts of sections would have been enacted regardless of any sec¬ 
tion or parts of sections which might be held unconstitutional, in¬ 
operative or ineffective. 

Section 18. This Act shall become effective upon its approval by 
the Governor. 

Approved July 24, 1947. 


No. 216) (H. 166—Thagard 

AN ACT 

To amend Section 697 of Title 7 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 697 of Title 7 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: “AB¬ 
SOLUTE TITLE VESTS IN WIDOW, ETC.—If no exceptions 
are filed and sustained to such report of the Commissioners setting 
apart exemptions, and it is determined that the REAL property set 
apart was all the REAL property left by decedent, and that he left 
NO MORE REAL property than was exempt to the widow and 
minors, the title to the REAL property so set aside vests absolutely 
in the widow and minor child or children, or either, as the case may 
be, share and share alike, and shall be held and governed by Sec¬ 
tion 661 of this title; but if it be determined by the Court that the 
decedent owned and left at his death more REAL property than was 
thus set aside, or more REAL PROPERTY than was exempt by 
law to the widow and minors, the title to the REAL property SO 
SET ASID'E shall vest in the widow and minors, share and share 
alike, but only during the life of the widow and the minority of the 
children. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved July 29, 1947. 
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No. 217) (H. 229—Ganey 

AN ACT 

To provide for the appointment of a Chief Clerk by the Circuit Solicitor in 
all judicial circuits that now is or may hereafter be composed of only 
three counties, two of which such counties each now have or may here¬ 
after have a population of more than fifty thousand (50,000) according 
to the last or any subsequent federal census, and said circuit having 
only two judges, to fix the term of office and to require said Chief 
Clerk, in addition to his work as Chief Clerk, to do stenographic and 
secretarial work and investigations for said Solicitor, to fix the com¬ 
pensation of said Chief Clerk, to provide that said compensation shall 
be paid out of the General Funds of the counties composing said 
judicial circuits and how the same shall be paid. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all judicial circuits that now is or may here¬ 
after be composed of only three counties, two of which such counties 
each now have or may hereafter have a population of more than fifty 
thousand (50,000) according to the last or any subsequent federal 
census and said circuit having only two judges, immediately upon the 
approval of this Act, there shall be appointed by the Circuit Solicitor 
of such circuits a Chief Clerk to do all clerical work required of him 
by said Solicitor in connection with the operation of said Solicitor’s 
office, and to keep all official records in connection with said office, 
and to report cases in the inferior courts and preliminary proceed¬ 
ings, and applications for bail and habeas corpus proceedings in all 
courts wherever directed so to do by the Circuit Solicitor of such 
circuits, and it shall be the duty of said Chief Clerk to be present with 
and to report all of the proceedings of the Grand Juries of such 
circuits and perform such stenographic duties in connection with the 
office of the Circuit Solicitor under the direction of the Circuit 
Solicitor as the said office may require, and further it shall be the 
said Chief Clerk’s duty to investigate any and all matters directed 
by the said Solicitor to be investigated and to make proper reports 
of such investigations to said Solicitor. 

Section 2. That said Chief Clerk shall be paid out of the County 
Treasury of the counties composing such circuits in equal monthly 
installments an annual salary of Eighteen Hundred ($1,800.00) Dol¬ 
lars on warrants drawn on said Circuit Solicitor. The sum paid on 
such salary by counties composing such circuits, which now have, 
or may hereafter have a population of more than 60,000, accord¬ 
ing to the last or any subsequent federal census, shall be not to 
exceed 55% of such salary, and by such counties which now have 
or may hereafter have a population of not less than 50,000 nor more 
than 60,000 according to the last or any subsequent federal census, 
shall be not to exceed 40% of such salary, and by such counties 
which now have or may hereafter have a population of less than 
50,000 according to the last or any subsequent federal census, shall 
be not to exceed 5% of such salary. 
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Section 3. The term of office of said Chief Clerk shall be at 
the pleasure of the Circuit Solicitor of said such circuits, and the 
said Chief Clerk may be removed at any time by the said Circuit 
Solicitor at the pleasure of the said Circuit Solicitor. 

Section 4. This Act shall become effective immediately upon 
its passage and approval, and all laws and parts of law in conflict 
herewith be and the same are hereby repealed. 

Approved July 29,, 1947. 

No. 218) (H. J. R. 53—Sullivan, 

Stone & Johnston. 

HOUSE JOINT RESOLUTION 

Resolved by the House of Representatives, the Senate con¬ 
curring, that S. B. 226 which has passed both houses be known 
as the “Langan, Sullivan, Stone, Johnston Bill”. 

Approved July 29, 1947. 


No. 222) (S. 76—Bridges, Boutwell, Allen, 

Henderson, Lowe 

AN ACT 

To make an appropriation for the support and maintenance of the Tuskegee 
Institute. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Ten Thousand Dollars ($10,000.00) 
be and the same is hereby appropriated annually out of the State 
treasury for each of the fiscal years ending September 30, 1948, and 
September 30, 1949, to the Tuskegee Institute located at Tuskegee, 
Aablama, to be used for the support and maintenance of said school. 
Section 2. That this act shall become effective on October 1, 1947. 
Approved July 29, 1947. 


No. 223) (S. 77—Bridges, Boutwell, Allen, 

Henderson, Lowe 

AN ACT 

To make an appropriation of $150,000.00 to Tuskegee Normal and Indus¬ 
trial Institute to be expended for graduate work. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of $150,000.00 be and the same is 
hereby appropriated annually out of the State Treasury for each of 
the fiscal years ending September 30, 1948, and September 30, 1949, 
to the Tuskegee Normal and Industrial Institute located at Tuskegee, 
Alabama, to be used for graduate work. 
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Section 2. That the appropriation herein made shall be limited 
to the following expenditures: 1. For the purpose of establishing and 
maintaining a graduate school in agriculture, and a graduate school in 
home economics and such other areas as are deemed feasible and 
wise in accordance with felt needs, $100,000.00. 2. For the purpose 
of establishing and maintaining a graduate school in veterinary med¬ 
icine, $50,000.00. 

Section 3. That this act shall become effective October 1, 1947. 

Approved July 29, 1947. 


No. 224) (S. 194—Cater and Allen 

AN ACT 

To permit the grantee, heir, or devisee of, or any one claiming title to, 
property set apart absolutely as a homestead in the Probate Court to 
cure defects in the title resulting from irregularities in the proceeding 
setting apart the homestead, and to provide for the procedure thereon. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any grantee, heir, or devisee of, or one claim¬ 
ing title to, property set apart absolutely as a homestead under 
a decree, void for failure to state sufficient jurisdictional facts 
or averments in the application or the decree on the same, in 
the Probate Court, is entitled to have such defects in the title 
cured in equity by showing that the necessary jurisdictional facts 
did exist at the time of the death of the decedent property owner. 

Section 2. The proceeding referred to in Section One of this 
Act shall be by bill in equity, and the party or parties claiming 
title under and through said decree and all other parties who 
claim an interest in the land shall be made parties to the end 
that the title to the land may be judicially determined or cor¬ 
rected. 

Section 3. This Act shall be deemed retroactive in its effect 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Section 4. This Act shall take effect upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 
Approved July 24, 1947. 


No. 225) (H. J. R. 49—Coburn 

HOUSE JOINT RESOLUTION 

WHEREAS the death of Honorable A. H. Carmichael has 
removed a great leader and true public servant of the State of 
Alabama, and 

WHEREAS A. H. Carmichael's contributions to and efforts 
in behalf of the causes of education, public welfare, and con- 
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servation during his years in public life as a member of the 
Legislature of Alabama, the Congress of the United States, the 
State Board of Education, and the Board of Trustees of the Uni¬ 
versity of Alabama have been incalculable and of lasting im¬ 
portance, and 

WHEREAS the State has suffered a great loss in his death, 
therefore, 

Be it Resolved by the House of Representatives, the Senate 

Concurring : 

1. The passing of A. H. Carmichael is deeply mourned by the 
Legislature of Alabama, and his memory revered. 

2. The sympathy of the people of Alabama, through their 
legislative representatives, is hereby extended to the surviving 
children and other bereaved relatives of the deceased. 

3. The Clerk of the House of Representatives is directed to 
forward to the family of A. H. Carmichael a copy of this reso¬ 
lution. 

Approved July 29, 1947. 


No. 227) (S. J. R. 36—Cater 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, the House concur¬ 
ring that S. B. 238 be known as the Cater-Roberts Bill. 
Approved August 1, 1947. 


No. 228) (S. 21—Patterson 

AN ACT 

To provide additional supernumerary judges for the State, prescribing their 
duties and powers, fixing their compensation and tenure of office, and 
making an appropriation to pay their salaries. 

Be it Enacted by the Legislature of Alabama: 

Section 1. When a judge of the Court of Appeals has served 
continuously for fifteen years, in that capacity, or as a justice of the 
Supreme Court, or as a judge of a circuit court, and has reached 
or passed the age of seventy, he may elect to be commissioned a su¬ 
pernumerary judge of the State by filing, while in service, a writ¬ 
ten declaration to that effect with the Governor. The Governor 
shall approve the declaration if he finds that the facts are sufficient 
to justify such election. Vacancies in office arising by operation of 
this Act shall be filled in accordance with the provisions of Section 158 
of the Constitution. 

Section 2. Every supernumerary judge, after taking the oath of 
office prescribed for other judicial officers by the Constitution, shall 
serve on the Court of Appeals or as judge of any of the circuit 
courts when a vacancy exists or the need therefor arises, if requested 
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to do so by the Chief Justice of the Supreme Court or the Governor. 
A supernumerary judge shall have the duties and exercise the au¬ 
thority of the office to which he is assigned by the Chief Justice or 
the Governor. 

Section 3. Every supernumerary judge shall serve for life and 
receive, annually, a salary of Four Thousand Dollars, ($4,000.00), 
payable out of the State treasury as other salaries are paid. Su¬ 
pernumerary judges may be removed by impeachment for the causes 
specified in Section 173 of the Constitution. 

Section 4. There is appropriated out of any funds in the State 
treasury not otherwise appropriated such sum or sums as may be 
necessary to pay the salaries of supernumerary judges commissioned 
under this Act. 

Section 5. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved July 31, 1947. 


No. 229) (S. 125—Clayton 

AN ACT 

To provide for the orderly administration of public assistance, and to give 
the grand juries of the respective counties the right to examine and 
verify in their discretion the lists of recipients of public assistance 
within the respective counties and to prohibit the disclosure or private 
use of information made available by reason of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. At each session of the circuit court the Director of 
Public Welfare in each county shall, upon request, submit to the 
grand jury a list of persons receiving public assistance in the county 
or division of the county covered by the court, and the grand jury 
may examine the list of public assistance recipients within the county 
and make such investigation in regard thereto as may be necessary 
to verify the accuracy of the same. 

Section 2. It shall be the duty of the presiding judge to charge 
the grand jury at each session that it may make such investigation. 

Section 3. The information obtained from either the State or 
County Welfare Departments by the grand juries in investigations 
shall be subject to the same safeguards with respect to the confidential 
nature of such information as prevails with respect to such records 
and information while in the custody of the County or State Wel¬ 
fare Departments. Confidential information concerning applicants and 
recipients shall not be used or disclosed for any purposes not directly 
connected with the administration of public assistance, or the investi¬ 
gation thereof by grand juries. Any violation of this provision shall 
be a misdemeanor and punishable accordingly. 
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Section 4. This act shall become effective immediately upon its 
passage and approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved August 1, 1947. 


No. 231) (S. 238—Cater, Roberts 

AN ACT 

To authorize the incorporation with respect to the several cities and 
towns in this state of public corporations for the purpose of own¬ 
ing and operating and contracting with others for the operation of 
athletic and recreational facilities; to provide the method of organ¬ 
izing such corporations and the management thereof; to specify 
the powers of such corporations, including the power of eminent 
domain and the power to issue revenue bonds and negotiable notes 
and to make mortgages as security for any thereof; to provide that 
any revenue bonds issued by such corporations shall be payable 
solely from the revenues derived from any such properties owned 
by them; to authorize the refunding of any such bonds; to provide 
that all bonds of such corporations shall be negotiable instruments; 
to provide that no such mortgages may be foreclosed but to author¬ 
ize the appointment of receivers upon default therein; to exempt 
from taxation such corporations and their properties and income 
and their bonds and the income therefrom; to provide that such 
municipalities shall not be liable for any obligations or agreements 
of such corporations; to authorize the municipalities with respect to 
which such corporations are organized to convey to such corpora¬ 
tions any properties of such municipalities acquired or used for 
like athletic and recreational purposes; to authorize such corpora¬ 
tions and municipalities to contract with each other respecting any 
properties so conveyed; to provide that upon payment of all their 
bonds such corporations shall be dissolved and title to their proper¬ 
ties shall vest in the municipalities with respect to which they are 
organized; to provide for the filing of the certificates of incorpora¬ 
tion, of deeds to such corporations and of their mortgages and cer¬ 
tificates of dissolution without the payment of any taxes; and to de¬ 
clare that this act shall be cumulative and not restrictive of powers 
otherwise provided by law. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Definitions. Wherever used in this act, unless a 
different meaning clearly appears in the context, the following 
terms, whether used in the singular or plural, shall be given the 
following respective interpretations: “Corporation” means any 
corporation organized pursuant to the provisions of this act. “Mu¬ 
nicipality” means any incorporated city or town in this state with 
respect to which a corporation may be organized and in which it 
is contemplated the corporation will function. “Facility” in¬ 
cludes all of the following revenue-producing undertakings and 
any combination or combinations of. two or more thereof, whether 
now existing or hereafter acquired or constructed: stadium, foot¬ 
ball field, baseball field, athletic field, golf course, tennis court, 
bath house, and swimming pool, together with all real and personal 
properties which may be deemed necessary or convenient in con- 
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nection therewith. “Governing- body” means the board or body 
in which the general legislative powers of the municipality are 
vested. 

Section 2. Legislative intent. It is the intention of the legis¬ 
lature by the passage of this act to authorize the incorporation in 
the several cities and towns in this state of public corporations 
for the purpose of owning and operating and contracting with 
others for the operation of such facilities as may be specified in 
the certificate of incorporation of the corporation or any amend¬ 
ment thereto, and to vest such corporations with all powers that 
may be necessary to enable them to accomplish any such purpose, 
including the power to issue their revenue bonds and to mortgage 
such properties and pledge the revenues derived therefrom as 
security therefor. This act shall be liberally construed in con¬ 
formity with the said intention. 

Section 3. Proceedings to incorporate. Whenever any number 
of natural persons, not less than three, each of whom shall be a 
duly qualified elector of and taxpayer in the municipality, shall 
file with the governing body thereof an application in writing 
seeking permission to apply for the incorporation of a public ath¬ 
letic board of such municipality, the governing body shall proceed 
to consider such application. If the governing body shall by ap¬ 
propriate resolution duly adopted find and determine that it is 
wise, expedient, necessary or advisable that the corporation be 
formed and shall authorize the persons making such application 
to proceed to form such corporation, then the persons making such 
application shall execute, acknowledge and file a certificate of 
incorporation for the corporation as hereinafter provided. No cor¬ 
poration may be formed unless such application shall have first 
been filed with the governing body of the municipality and the 
governing body shall have adopted a resolution as provided in 
this section. 

Section 4. Contents of certificate of incorporation. The cer¬ 
tificate of incorporation shall set forth: (a) the names and resi¬ 

dences of the applicants together with a recital that each of them 
is an elector of and taxpayer in the municipality; (b) the name 
of the corporation which shall be the Public Athletic Board of the 

_of_ (the 

blank spaces to be filled in with the name of the municipality, 
including the proper designation thereof as a city or town) ; (c) a 
recital that permission to organize the corporation had been grant¬ 
ed by resolution duly adopted by the governing body of the mu¬ 
nicipality and the date of the adoption of such resolution; (d) the 
location of the principal office of the corporation (which shall be 
in the municipality) ; (e) the purposes for which the corporation 
is proposed to be organized; (f) the number of directors of the 
corporation; (g) the period, if any, for the duration of the corpor- 
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ation; (h) any other matter which the applicants may choose to 
insert therein which shall not be inconsistent with this act or 
with the laws of the State of Alabama. The certificate of in¬ 
corporation shall be subscribed and acknowledged by each of the 
applicants before an officer authorized by the laws of Alabama 
to take acknowledgements to deeds. 

Section 5. Filing of certificate of incorporation. When exe¬ 
cuted and acknowledged in conformity with the preceding section, 
the certificate of incorporation shall be filed with the Judge of 
Probate of any county in which may be located any portion of 
the territory embraced within the corporate limits of the munici¬ 
pality. The Judge of Probate shall thereupon examine the cer¬ 
tificate of incorporation and, if he finds that the recitals contained 
therein are correct, that the requirements of the preceding section 
have been complied with, and that the name is not identical with 
or so nearly similar to that of another corporation already in ex¬ 
istence in this state as to lead to confusion and uncertainty, he 
shall approve the certificate of incorporation and record it in an 
appropriate book or record in his office. When such certificate 
has been so made, filed and approved, the applicants shall consti¬ 
tute a public corporation under the name set out in the certificate 
of incorporation. 

Section 6. Amendment to certificate of incorporation. The 

certificate of incorporation may at any time and from time to 
time be amended so as to make any changes therein and add 
any provisions thereto which might have been included in the cer¬ 
tificate of incorporation in the first instance. Any such amend¬ 
ment shall be effected in the following manner: The members of 
the board of directors of the corporation shall file with the gov¬ 
erning body of the municipality an application in writing seeking 
permission to amend the certificate of incorporation, specifying 
in such application the amendment proposed to be made. Such 
governing body shall consider such application, and, if it shall 
be appropriate resolution duly find and determine that it is wise, 
expedient, necessary or advisable that the proposed amendment 
be made and shall authorize the same to be made, then the persons 
making such application shall execute an instrument embodying 
the amendment specified in such application, and shall file the 
same with the Judge of Probate of the county in which the cer¬ 
tificate of incorporation was originally filed. The proposed amend¬ 
ment shall be subscribed and acknowledged by each member of 
the board of directors before an officer authorized by the laws 
of Alabama to take acknowledgments to deeds. Such Judge of 
Probate shall thereupon examine the proposed amendment and, 
if he finds that the requirements of this section have been com¬ 
plied with and the proposed amendment is within the scope of 
what might be included in an original certificate of incorporation, 
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he shall approve the amendment and record it in an appropriate 
book in his office. When such amendment has been so made, 
filed and approved, it shall thereupon become effective and the 
certificate of incorporation shall thereupon be amended to the 
extent provided in the amendment. No certificate of incorporation 
shall be amended except in the manner provided in this section. 

Section 7. Board of directors. The corporation shall have a 
board of directors in which all powers of the corporation shall be 
vested and which shall consist of any number of directors, not 
less than three, all of whom shall be duly qualified electors of and 
taxpayers in the municipality. The directors shall serve as such 
without compensation except that they shall be reimbursed for 
their actual expenses incurred in and about the performance of 
their duties hereunder and, in the discretion of the board of direc¬ 
tors, the members thereof may be paid a director's fee not exceed¬ 
ing Five Dollars ($5.00) for each directors' meeting attended by 
them not exceeding one meeting during each calendar month. 
No director shall be an officer or employee of the municipality. 
The directors shall be elected by the governing body of the mu¬ 
nicipality, and they shall be so elected that they shall hold office 
for staggered terms. At the time of the election of. the first board 
of directors the governing body of the municipality shall divide 
the directors into three groups containing as near equal whole 
numbers as may be possible. The first term of the directors in¬ 
cluded in the first group shall be two years, the first term of the 
directors included in the second group shall be four years, the 
first term of the directors included in the third group shall be 
six years, and thereafter the terms of all directors shall be six 
years; provided, that if at the expiration of. any term of office 
of any director a successor thereto shall not have been elected then 
the director whose term of office shall have expired shall continue 
to hold office until his successor shall be so elected; provided 
further, that in the event of a vacancy occurring on the board of 
directors by reason of death, resignation or otherwise, the gov¬ 
erning body of the municipality shall fill such vacancy for the un¬ 
expired term. 

Section 8. Corporate powers. The corporation shall have the 
following powers together with all powers incidental thereto or 
necessary for the performance of those hereinafter stated: (1) to 
have succession by its corporate name for the period specified in 
the certificate of incorporation unless sooner dissolved as herein¬ 
after provided; (2) to sue and be sued and to prosecute and de¬ 
fend, at law or in equity, in any court having jurisdiction of the 
subject matter and of the parties; (3) to have and to use a cor¬ 
porate seal and to alter the same at pleasure; (4) to acquire, 
whether by condemnation, purchase, exchange, gift, lease, devise 
or otherwise, and to construct, enlarge, improve, maintain, equip 
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and furnish one or more facilities, including all real and personal 
properties which the board of directors of the corporation may 
deem necessary or convenient in connection therewith and regard¬ 
less of whether or not any such facilities shall then be in existence 
and whether or not the same shall then be publicly or privately 
owned and whether or not the same shall then be used by the 
municipality; (5) to operate and to lease to others any or all of. 
its facilities; (6) to fix and collect admission fees to, and rents 
and charges for the use of, its facilities or of any part thereof and 
to make and enforce regulations for the termination of any ad¬ 
mission privileges or licenses granted by it and the discontinuance 
of any leases or services upon the failure to pay any fees, charges 
or rents provided therefor; (7) to issue its revenue bonds for the 
purpose of carrying out any of its powers; (8) as security for the 
payment of the principal of and interest on any bonds so issued 
and any obligations incurred in connection therewith, to mortgage 
and pledge its facilities, or any part or parts thereof, whether 
then owned or thereafter acquired, and to pledge the rents and 
revenues therefrom or from any thereof; (9) to exchange, sell and 
convey any of. its facilities which shall have become worn out or 
obsolete or which shall not be needed for the furtherance of its 
corporate purposes; (10) to exercise all powers of eminent domain 
now or hereafter conferred on municipalities in this state; (11) to 
appoint and employ such officers, employees and agents, includ¬ 
ing attorneys, as the board of directors shall deem necessary for 
the business of the corporation; and (12) to purchase machinery 
and equipment on the installment plan, to borrow money for 
such purpose and to issue negotiable notes or other evidence of 
debt in evidence thereof, and as security therefor, to pledge and 
mortgage the machinery so purchased. 

Section 9. Bonds of the corporation. All bonds issued by the 
corporation shall be revenue bonds and shall be payable solely 
out of the revenues derived from the leasing or operation by the 
corporation of its facilities or of any thereof as may be designated 
in the proceedings of the board of directors under which they shall 
be authorized to be issued. Such bonds may be executed and de¬ 
livered by the corporation at any time and from time to time, 
may be in such form and denominations and of such tenor and 
maturities, may be in registered or bearer form either as to prin¬ 
cipal or interest or both, may be payable in such installments and 
at such time or times not exceeding forty years from the date 
thereof, may be payable at such place or places whether within 
or without the State of. Alabama, may bear interest at such rate 
or rates payable at such time or times and at such place or places 
and evidenced in such manner, may be executed by such officers 
of the corporation and in such manner, and may contain such 
provisions not inconsistent herewith, all as shall be provided in 
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the proceedings of the board of directors whereunder such bonds 
shall be authorized to be issued. If such action shall be deemed 
advisable by the board of directors, there may be retained in the 
proceedings under which any of such bonds are authorized to be 
issued an option to redeem all or any part thereof as may be speci¬ 
fied in such proceedings, at such price or prices and after such 
notice or notices and on such terms and conditions as may be set 
forth in such proceedings and as may be briefly recited in the 
face of such bonds, but nothing herein contained shall be con¬ 
strued to confer on the corporation any right or option to redeem 
any such bonds except as may be provided in the proceedings 
under which they shall be issued. Any bonds of the corporation 
may be sold at public or private sale in such manner and from 
time to time as may be determined by the board of directors of 
the corporation to be most advantageous, and the corporation 
may pay all expenses, premiums and commissions which its board 
of directors may deem necessary and advantageous in connection 
with the issuance thereof. Issuance by the corporation of one or 
more series of bonds for one or more purposes shall not preclude 
it from issuing other bonds for the same purpose or any other 
purpose for which the corporation is formed as specified in 
its certificate of- incorporation or any amendment thereof. Any 
bonds of the corporation at any time outstanding may at any 
time and from time to time be refunded by the corporation by 
the issuance of its refunding revenue bonds of a like aggregate 
principal amount of the bonds so to be refunded, whether the 
bonds to be refunded shall have then matured or shall thereafter 
mature, either by sale of such refunding bonds and the applica¬ 
tion of the proceeds thereof for the payment of the bonds to be 
refunded thereby, or by the exchange of such refunding bonds 
for the bonds to be refunded thereby with the consent of the 
holders of the bonds so to be refunded, and regardless of whether 
or not the bonds to be refunded were issued in connection with 
the same facility or separate facilities, and regardless of whether 
or not the bonds proposed to be refunded shall be payable on the 
same date or different dates or shall be due serially or otherwise. 
All such bonds and the interest coupons applicable thereto shall 
be construed to be negotiable instruments. 

Section 10. Security for bonds. The principal of and interest 
on any bonds issued by the corporation shall be secured by a 
pledge of the revenues out of which the same shall be made pay¬ 
able, and may be secured by a mortgage or deed of trust covering 
all or any part of the facilities from which the revenues so pledged 
may be derived, including all supplies, equipment and easement 
in connection with such facilities and any enlargements of and 
additions to any thereof thereafter made. Any such mortgage or 
deed of trust and the resolution under which the bonds are au- 
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thorized to be issued may contain any agreements and provisions 
respecting the management, operation and maintenance of the 
facilities covered thereby, the fixing and collection of rents, fees 
and charges for any portions thereof leased by the corporation 
or used by the public or any services rendered respecting the 
same, the creation and maintenance of special funds from such 
revenues and the rights and remedies available in the event of 
default, all as the board of directors shall deem advisable, except 
that no such properties may be sold in foreclosure of such mort¬ 
gage and deed of trust. Whenever the corporation shall have any 
of its bonds outstanding,.it shall charge, collect and account for 
sufficient revenues from the operation and lease of its facilities 
as may be necessary to pay all expenses of operating and main¬ 
taining its facilities and as may further be necessary to pay the 
principal of and interest on its bonds as such principal and interest 
shall mature and to maintain any special funds which may be 
provided for in the proceedings pursuant to which such bonds 
shall have been issued. Each pledge, agreement, mortgage and 
deed of trust made for the benefit or security of any of the bonds 
of the corporation shall continue effective until the principal of 
and interest on the bonds for the benefit of which the same were 
made shall have been fully paid. No such mortgage or deed of 
trust shall be subject to foreclosure and, in the event of default 
in the payment of the principal of or interest on the bonds secured 
thereby or in any of the agreements on the part of the corporation 
contained therein, the remedies available shall be limited either to 
mandamus to compel performance of. the obligations and agree¬ 
ments of the corporation with respect to which the corporation 
may be in default, or to the appointment, as a matter of right, by 
any court having equity powers and having jurisdiction over the 
corporation, of a receiver in equity with all the powers of such 
a receiver, including the power under the jurisdiction of such 
court to operate, and lease or license for use by others, all or any 
of the facilities of the corporation, and to charge and collect 
charges, fees and rents for admission to and use of the facilities 
of the corporation and for the services rendered by it, and to 
apply the revenues so collected toward the expenses of such re¬ 
ceivership and the payment of the principal of and interest on the 
bonds of the corporation. There is hereby granted to any receiver 
so appointed power to charge and collect such charges, fees and 
rents for such purposes under the jurisdiction of the court appoint¬ 
ing such receiver. 

Section 11. Exemption from taxation. The corporation and 
all facilities at any time owned by it and the income therefrom, and 
all bonds issued by it and the income therefrom, shall be exempt 
from all taxation in the State of Alabama. 

Section 12. Municipality not liable. The municipality shall 
not in any event be liable for the payment of the principal of or 
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interest on any bonds of the corporation, or for the performance 
of any pledge, mortgage, obligation or agreement of any kind 
whatsoever which may be undertaken by the corporation, and 
none of the bonds of the corporation or any of its agreements or 
obligations shall be construed to constitute an indebtedness of 
the municipality within the meaning of any constitutional or 
statutory provision whatsoever. 

Section 13. Municipality may transfer properties to such cor¬ 
porations. The municipality is hereby authorized and empowered 
to transfer and convey to the corporation any properties which, 
at the time of such transfer and conveyance, may have been ac¬ 
quired by such municipality as a site for, or which may then be 
used as, a facility, together with such improvements thereon and 
equipment and furnishings owned by the municipality in connec¬ 
tion therewith as the governing body of the municipality may 
deem advisable. Such transfer and conveyance may be authorized 
by an ordinance duly adopted by the governing body of the 
municipality, and it shall not be necessary that the same be au¬ 
thorized at an election of the qualified voters of the municipality. 
Such transfer and conveyance may be made as a gift to the cor¬ 
poration and without consideration therefor, or on such considera¬ 
tion as may be expressed in such ordinance, all as the governing 
body of the municipality may deem advisable; provided, that if 
at the time of such transfer and conveyance the municipality has 
outstanding any bonds or other obligations which were issued 
or incurred by it with respect to the properties so transferred or 
conveyed, the corporation shall either pay to the municipality at 
the time of such transfer and conveyance an amount sufficient 
to discharge such bonds and other obligations of the municipality 
or shall assume and thereafter pay the principal of and interest 
oil such bonds or other obligations of the municipality. The cor¬ 
poration and the municipality are hereby authorized to enter into 
such agreements with each other as the governing body of the 
municipality and the board of directors of the corporation may 
deem advisable to effectuate such transfer and conveyance and to 
provide for the subsequent control, management, operation, leas¬ 
ing, equipment, enlargement and improvement of the properties 
so transferred. 

Section 14. Dissolution of the corporation and vesting of title 
in the municipality. When the principal of and interest on all 
bonds issued by the corporation shall have been paid, the title to 
all facilities then owned by the corporation shall thereupon vest 
in the municipality with respect to which the corporation shall 
have been organized, and all rights and powers of the corpora¬ 
tion with respect to said facilities shall thereupon terminate and 
the corporation shall thereupon stand dissolved. The then mem¬ 
bers of the board of directors of the corporation shall thereupon 
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execute and file for record in the office of the Judge of Probate 
of the county in which the certificate of incorporation of the cor¬ 
poration was filed an appropriate certificate reciting the payment 
of the principal of and interest on the bonds of the corporation, 
which certificate shall also describe the facilities owned by the 
corporation at the time of its dissolution, but the failure of the 
members of said board of directors to make such certificate or to 
file the same for record as aforesaid shall not affect the automatic 
dissolution of the corporation and the vesting of title to its facili¬ 
ties in the municipality as provided in this section. At any time 
prior to the issuance of bonds or other obligations as evidence of 
debt the board of directors of the corporation may, with the ap¬ 
proval of the governing body of the municipality, file for record 
in the office of the Judge of Probate of the county in which the 
certificate of incorporation of the corporation was filed a cer¬ 
tificate of dissolution and the corporation shall thereupon stand 
dissolved. 

Section 15. Documents may be filed for record without pay¬ 
ment of taxes. The certificate of incorporation of the corporation, 
any deeds or other documents whereby properties are conveyed 
to the corporation, any mortgages or deeds of trust executed by 
the corporation, and the certificate of dissolution of the corpora¬ 
tion may all be filed for record in the office of the Judge of Pro¬ 
bate of the county in which the corporation is organized without 
the payment of any tax or fees other than such fees as may be 
authorized by law for the recording of such instruments. 

Section 16. Act cumulative; no notice required. Neither this 
act nor anything herein contained shall be construed as a re¬ 
striction or limitation upon any powers which the corporation or 
the municipality might otherwise have under any laws of this 
state, but shall be construed as cumulative of any such powers. 
No proceedings, notice or approval shall be required for the or¬ 
ganization of the corporation or the issuance of any bonds or any 
instrument as security therefor, except as is herein provided, any 
other law to the contrary notwithstanding; provided, that nothing 
herein shall be construed to deprive the state and its govern¬ 
mental subdivisions of their respective police powers over any 
properties of the corporation, or to impair any power thereover 
of any official or agency of the state which may be otherwise 
provided by law. 

Section 17. Limitations on transfers by corporation. Nothing 
herein contained shall be construed to authorize the corporation 
to lease, sell or transfer any of its facilities so as to vest title 
thereto or the use thereof in private ownership or control; pro¬ 
vided, that any of its facilities may be made subject to a mortgage 
or deed of trust as security for its bonds issued pursuant to the 
provisions hereof; and provided further, that any portions of such 
facilities which may become worn out or obsolete or shall not be 
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needed for use in the operations of the corporation may be sold 
or otherwise disposed of as the board of directors of the corpora¬ 
tion may deem advisable. 

Section 18. Severability. If any section, clause, provision or 
portion of this act shall be held to be invalid or unconstitutional 
by any court of competent jurisdiction, such holding shall not 
affect any other section, clause or provision of this act which 
is not in and of itself unconstitutional. 

Approved July 31, 1947. 

No. 233) (H. 202—Barnett 

AN ACT 

To amend Section 666, Title 7, 1940 Code of Alabama relating to wages 

and salary of deceased employees. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 666, Title 7 of the 1940 Code of Ala¬ 
bama be and the same hereby is amended so as to read as follows: 
“666. Wages and salary of deceased employee , to the amount of three 
hundred dolllars, paid to widow and exempted .—Whenever an em¬ 
ployee of another shall die intestate and there shall be due him as 
wages or salary, a sum not exceeding three hundred dollars, the 
debtor may discharge himself from liability therefor by paying such 
amount to the widow of the deceased employee, or, if there be no 
widow, to the person having the actual custody and control of his 
minor child or children, or either, as the case may be, who may sue 
for and recover the same as part of the one thousand dollars in 
personalty exempted to them.” 

Section 2. That this act shall become effective upon its passage. 

Approved August 1, 1947. 


No. 234) (H. 318—Miller, Bush & White (Covington). 

AN ACT 

To amend Section 298 of Title 52 of the 1940 Code, which relates to 
the minimum age at which children may enter public school. 

Be it Enacted by the Legislature of Alabama: 

Section 298 of Title 52 of the 1940 Code is amended to read: 
“A child who is six years of age on or before January 15th shall 
be entitled to admission to the public elementary schools at the 
opening of such schools for that school year or within the first 
two weeks of school; a child who is under six years of age on 
January 15th shall not be entitled to admission to such schools 
during that school year, except that a child who becomes six 
years of age on or before June first may, on approval of the board 
of education in authority, be admitted at the beginning of the 
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second semester of that school year to schools in school systems 
having semiannual promotions of pupils/' 

This Act became a law under Section 125 of the Constitution. 


No. 235) (H. J. R. 39—Head 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESEN¬ 
TATIVES, THE SENATE CONCURRING, that House Bill 151 
be known and designated as the Henderson-Head Bill. 

Approved August 1, 1947. 


No. 239) (H. 623—Adams (Jefferson), 

Gibson, Beatty, Meeks 

AN ACT 

To require all county officers on a salary basis in counties having a 
population of four hundred thousand (400,000), or more, according to 
the last or any subsequent Federal census to pay into the county 
treasury all fees, cost, commissions, and perquisite derived from said 
offices or monies charged, or collected by them by reason of any of¬ 
ficial act or for the performance of any service connected directly or 
indirectly with said offices and to prescribe that the salary fixed by 
law shall be the sole an'd only compensation received by such officers 
for the performance of the duties of their office or any act or service 
charged for by them growing out of the performance of their official 
duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all county officers on a salary basis in counties 
of this State having a population of four hundred thousand (400,000) 
or more according to the last or any subsequent Federal census, shall 
pay into the county treasury all fees, costs, commissions, and per¬ 
quisites derived from said office or monies, charged or collected by 
them by reason of any official act or for the performance of any 
service connected directly or indirectly with said offices or for the 
sale of any information or the copies of any documents, papers, 
maps or records relating directly or indirectly to said offices. 

Section 2. Be it further enacted that the salary fixed by law 
shall be the sole and only compensation received by such officers for 
the performance of the duties of their office or for any act or service 
charged for by them growing out of the performance of their official 
duties or connected with the operation or conduct of their respective 
offices, except fees allowed officers in Title 29, Sec. 129, Code of 
Alabama 1940, and amendments thereto. 

Section 3. That this act shall become effective upon its approval 
by the governor. 

Approved August 1, 1947. 
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No. 246) (S. J. R. 40—Patterson 

SENATE JOINT RESOLUTION 

WHEREAS House Bill No. 222 providing for a five (5) man 
commission for Phenix City, Russell County, Alabama provides 
that the Legislature of Alabama shall nominate City Commis¬ 
sioners for Districts one (1) and five (5) to be appointed by the 
Governor, and 

WHEREAS the Legislative delegation from Russell County 
have agreed upon the persons herein after set out, 

NOW THEREFORE be it resolved by the Senate of Ala¬ 
bama, the House concurring that we do hereby nominate and 
send to his Excellency James E. Folsom, the Governor, the 
following nominations: 1. For City Commissioner of Phenix 
City, Russell County, District #1—Hon. Otis W. Taft. 2. For 
City Commissioner of Phenix City, Russell County, District #5 
—Hon. J. D. Harris. 

Approved July 31, 1947. 


No. 247) (S. 121—Henderson 

AN ACT 

To provide for and require examinations, x-rays, or other testings for 
tuberculosis of certain persons residing in Alabama, m aking an 
appropriation to carry out the terms of the Act, providing penalties 
for violations thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . Tests for Tuberculosis: Except as herein provided, 
all persons between the ages of thirteen and fifty years, residing 
in the State of Alabama and designated by the State Board of 
Health, shall be examined and x-rayed or otherwise tested for 
tuberculosis during such periods or at such times as shall be desig¬ 
nated by the State Board of Health. The type of examination 
or x-ray or other test required in this Act shall be approved by 
the State Board of Health and shall be performed either by the 
agents of the State Board of Health or by doctors or technicians 
approved by the State Board of Health. The examinations or 
x-rays or other tests shall be undertaken on a county basis. The 
State Board of Health shall provide for the examinations or x-rays 
or other tests and shall designate the dates when they shall be 
undertaken in each county. Provisions shall be made for the 
subsequent examination, x-ray, or other testing of children attain¬ 
ing the age of thirteen years, of new residents of the county, and of 
other persons who have not been tested under this Act. Each 
person examined, x-rayed, or tested under the provisions of this 
Act shall be furnished a certificate by the State Board of Health 
stating that he has complied with the provisions hereof. When one 
member of a family, examined, x-rayed, or tested under this 
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Act, shows a positive test for tuberculosis, all other members of that 
family, regardless of age, not already tested as herein set out and 
living in the same household, shall be subject to the examination 
provided herein. 

Section 2. Exemptions: Members of the armed forces of the 
United States are not subject to the provisions of this Act. Any 
person sick or injured at the time of the official testing may pre¬ 
sent a certificate from a physician duly licensed in the State of 
Alabama temporarily exempting him or her from the test. It 
shall be the duty of the physician signing such certificate to be 
responsible for reporting when the person is able to have the test 
made. The State Board of Health, for cause, shall have the right 
to exempt any person from the provisions of this Act. 

Section 3. Penalties: Any person who shall willfully fail or 
neglect to comply with any of the provisions of this Act shall 
be guilty of a misdemeanor and, upon conviction thereof, shall be 
fined not less than ten dollars nor more than one hundred dollars. 

Section 4. Appropriation: There is hereby appropriated Sev¬ 
enty-five thousand dollars ($75,000.00) or so much thereof as may 
be necessary to carry out the terms of this Act, for each of the 
two fiscal years ending respectively September 30, 1948 and Sep¬ 
tember 30, 1949 to be paid out of any money in the State Treasury 
and not otherwise appropriated. 

Section 5. Repealing Clause: All laws and parts of laws in 
conflict with this Act are repealed. 

Section 6. Severability: If any section, clause, provision, or 
portion of this Act shall be held invalid or unconstitutional by 
any court of competent jurisdiction, such invalidity shall not affect 
any other section, clause, provision, or portion which is not of it¬ 
self void or unconstitutional; and it is now declared that the 
other parts would have been enacted regardless of any parts 
which might be held void or unconstitutional. 

Section 7. Effective Date: This Act shall take effect immedi¬ 
ately upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 6, 1947. 


No. 251) (H. 75—Wallace, Johnston, Brown, Shelton, 

Busby, Larkins, Duffee, McGowin. 

AN ACT 

To make an appropriation for the support and maintenance of the 
Alabama Vocational School for Girls. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Eleven Thousand Dollars ($11,- 
000.00) be and the same is hereby appropriated annually out of 
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the State treasury for each of the fiscal years ending* September 
30, 1948, and September 30, 1949, to the Alabama Vocational School 
for Girls located at Birmingham, Alabama, to be used for the sup¬ 
port and maintenance of said school. 

Section 2. That this act shall become effective on October 
1, 1947. 

Approved August 6, 1947. 

No. 252) (H. 76—Larkins, Wallace, Johnston, Brown, Shelton, 

Busby, Duffee, McGowin, Bennett, Sellers, Lamberth. 

AN ACT 

To make an appropriation for the support and maintenance of the 
Southern Industrial Institute. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Twenty Thousand Dollars ($20,- 
000.00) be and the same is hereby appropriated annually out of 
the State treasury for each of the fiscal years ending September 
30, 1948, and September 30, 1949, to the Southern Industrial In¬ 
stitute located at Camp Hill, Alabama, to be used for the support 
and maintenance of said school. 

Section 2. That this act shall become effective on October 1, 
1947. 

Approved August 6, 1947. 


No. 253) (H. 264—Leonard and Meeks 

AN ACT 

To define further the crime of bribery: making it a felony for any 
person to bribe a contestant or official in an athletic contest, or for 
any person connected with an athletic contest to take a bribe. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any person, firm, corporation, partnership, or or¬ 
ganization, or any agent or employee of any person, firm, corpora¬ 
tion, partnership, or organization, who gives, or offers to give, or 
attempts to give, any money, bribe, or thing of value to any con¬ 
testant, coach, referee, umpire, or official, professional or ama¬ 
teur, with the intention or agreement or understanding that such 
contestant, coach, referee, umpire, or official shall corruptly con¬ 
duct himself or shall corruptly umpire, manage, direct, referee, 
supervise, judge, preside, officiate, or participate at any sporting 
event, contest, or exhibition, with the intention or purpose that 
the result of the sporting event, contest, or exhibition will be 
affected or influenced thereby, shall be guilty of a felony. 

Section 2, Any contestant, coach, referee, umpire, or official, 
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professional or amateur, who receives or agrees to receive, or 
attempts to receive, any money, bribe, or thing of value, with the 
understanding that such contestant, coach, referee, umpire, or 
official shall corruptly conduct himself or shall corruptly umpire, 
manage, direct, referee, supervise, judge, preside, officiate, or 
participate at any sporting event, contest, or exhibition of any 
kind whatsoever, with the intention or purpose that the result 
of the sporting event, contest, or exhibition will be affected or 
influenced thereby, shall be guilty of a felony. 

Approved August 6, 1947. 


No. 255) (H. J. R. 63—Ward 

HOUSE JOINT RESOLUTION 

WHEREAS, Alabama lost a great statesman, educator, leader, 
and builder in the passing of Dr. Luther Noble Duncan, on July 
26th, 1947, and 

WHEREAS, he was by birth, life work, endeavor, and in 
spirit a real Alabamian, and 

WHEREAS, he evidenced early in life a zeal to alleviate 
and improve the condition of the farmers of Alabama, to make 
agriculture more profitable, to make rural life more attractive, 
and to extend to the rural boys and girls more opportunities for 
full development and leadership, and 

WHEREAS, education was to him a means to an end, a way 
to help, a way to inspire, ennoble, and lead the youth, that he 
loved, to a full and more profitable life, and 

WHEREAS, he was a man whose virtues were exemplified 
by his love for and devotion to the needs of humanity, by the use 
of his great talents for and to the service of the young men and 
women of the Nation, and by a long life spent in unfailing efforts 
towards the building of a sound agricultural economy for Ala¬ 
bama, and 

WHEREAS, he was a man of kindliness and good humor with 
a kind and encouraging word for everyone, was devoted to 
family and church, was ever ready to serve and give wise counsel 
to those who sought his advice on matters ranging from daily 
life to matters of State, was in every sense of the word a Chris¬ 
tian gentleman and an outstanding American. He reached hi3) 
greatest degree of usefulness and influence as President of the 
Alabama Polytechnic Institute, which he adored. He was the em¬ 
bodiment of the great “Auburn Spirit” 

WHEREAS, more than anyone else he contributed to the 
building of a greater Auburn, to the advancing of its interest and 
expansion, and to it’s recognition as one of the outstanding land 
grant colleges of the Nation. 

NOW THEREFORE be it Resolved by the House of Repre¬ 
sentatives of Alabama, the Senate concurring, that we do hereby 
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express our sincere and deepest grief at the passing of this great 
educator, statesman, leader and builder, and servant of and bene¬ 
factor to the agricultural interest of this State; and mourn his 
loss with his great host of friends who are numbered among both 
young and old in all classes; and extend to his bereaved family 
our deepest and most sincere sympathy. 

BE IT FURTHER RESOLVED, that a certified copy of 
this Resolution be sent by the Secretary of State to the bereaved 
family of Dr. Luther Noble Duncan, that a copy be sent to the 
Secretary of the Board of Trustees of the Alabama Polytechnic 
Institute, and that a copy be released to the press. 

Approved August 6, 1947. 


No. 256) (H. J. R. 67—Duffee 

HOUSE JOINT RESOLUTION 

Be it resolved by the house, the Senate Concurring that 
House Bill #76 be called the Larkins, Wallace, Johnson, Brown, 
Shelton, Busby, Duffee, McGowin, Bennett, Sellers, Lamberth 
Bill. 

Approved August 6, 1947. 


No. 257) (H. 369—Sightler, Busby, Ingalls and Pinkston 

AN ACT 

To amend section 187 o t Title 13, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. “That section 187, of Title 13, Code of Alabama of 1940, 
be amended so as to read as follows: Section 187. (6717) (3265) 
(926) (663) (666) (760) (642) COMPENSATION TO SUCH 
BAILIFFS.—Bailiffs actually serving in court shall receive three 
dollars a day for every day they serve, to be paid out of the county 
treasury on the certificate of the presiding judge showing that his 
service was necessary. In circuits composed of one county having two 
circuit judges, each judge shall have the power and authority to ap¬ 
point one bailiff who shall receive a salary, to be fixed by the pre¬ 
siding judge at a sum not to exceed three thousand dollars per an¬ 
num, which salary shall be payable in twelve monthly installments 
out of the treasury of the county composing such circuit, upon 
warrant of the president of the board of revenue. In circuits com¬ 
posed of one county, having three circuit judges, each judge of such 
courts shall have the power and authority to appoint one bailiff who* 
shall receive a salary of three thousand dollars per annum, payable in 
twelve equal monthly installments, out of the treasury of the county 
constituting such circuit upon warrant of president or chairman of 
the board of revenue or of the governing body of the county. Saidl 



110 


bailiffs, while not engaged as such, shall be used by the sheriffs of 
said counties as deputies and be under his direction and control while 
acting as such deputies. They shall execute bonds as other deputies 
in such counties, and the premiums on said bonds shall be paid by 
the said counties. Each bailiff appointed by a judge of any such 
court shall hold office at the will and pleasure of the judge so ap¬ 
pointing him. Each such bailiff appointed to serve in counties hav¬ 
ing three circuit judges shall, in addition to the duties now imposed 
upon him, be required to wait upon all grand juries while in ses¬ 
sion, when directed by the judge so appointing him. The bailiffs 
appointed by the judges under this section shall be in lieu of 
bailiffs of said courts provided for under the preceding section. Nothing 
in this section or in the preceding section, shall apply to circuits hav¬ 
ing five or more judges. 

Approved July 31, 1947. 

No 267) (H. 179—Lovelace 

AN ACT 

To propose an amendment to the Constitution which will permit Escambia 
County to levy and collect a tax, not exceeding four mills on each dollar 
of taxable property, to be used solely for acquiring, constructing, operating, 
equipping, or maintaining county hospitals, or other public hospitals, non¬ 
profit hospitals and public health facilities \ ordering a special election 
thereon and providing for the payment of the expenses of the election. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed: “If the tax is authorized by vote of a ma¬ 
jority of the qualified electors of Escambia County who partici¬ 
pate in any election called for that purpose, the governing body 
of said County must levy and collect, in addition to all other 
taxes authorized by law, a special county tax, not exceeding four 
mills on each dollar of taxable property in the county, to be used 
solely for acquiring, by purchase, lease, or otherwise, construct¬ 
ing, operating, equipping, or maintaining county hospitals, or 
other public hospitals, nonprofit hospitals and public health facili¬ 
ties. An election may be called at any time by the governing 
body of the county, and must be called within three months of 
receipt of a petition, signed by not less than five per cent of the 
qualified electors of the county, requesting that the election be 
called. The election shall be conducted in the manner which the 
governing body of the county prescribes.” 

Section 2. An election upon the proposed amendment is order¬ 
ed to be held at the next general election held after the final 
adjournment of the present session of the Legislature at which 
this amendment is proposed. The expenses of the election shall 
be paid out of the State treasury. There is appropriated out of 
the General Fund of the State of Alabama such sum as may be 
necessary to defray the expenses of the election. 
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Section 3. Notice of the election and the proposed amendment 
shall be given by proclamation of the Governor, published once a 
week for four successive weeks next preceding the day appointed 
for the election in some newspaper in each county of the State. 
In each county in which there is no newspaper published, the 
notice shall be posted at each courthouse and post office therein. 

Passed by the House of Representatives June 10, 1947. 

Passed by the Senate July 31, 1947. 


No. 270) (S. 28—Cate:. 

AN ACT 

To provide for the creation of liens on personal property and accounts 
receivable by agreement, to secure loans and advances and to pro¬ 
vide for the recording of notice of such liens, their application, en¬ 
forcement and discharge. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The terms “factor” and “factors”, wherever used 
in this act, mean persons, firms, banks and corporations, and their 
successors in interest, who purchase or lend on the security of 
accounts receivable or who advance money on the security of 
materials, goods in process, or merchandise, whether or not they 
are employed to sell such materials, goods in process or merchan¬ 
dise. 

Section 2. If so provided by any written agreement, all factors 
shall have a continuing general lien upon all materials, goods in 
process, and merchandise from time to time consigned to or 
pledged with them, whether in their constructive, actual or ex¬ 
clusive occupancy or possession or not, and upon any accounts 
receivable or other proceeds resulting from the sale or other dis¬ 
position of such materials, goods in process, and merchandise, for 
all their loans and advances to or for the account of the person 
creating the lien (hereinafter called the “borrower”), together with 
interest thereon, and also for the commissions, obligations, in¬ 
debtedness, charges, and expenses properly chargeable against or 
due from said borrower and for the amounts due or owing upon 
any notes or other obligations given to or received by them for 
or upon account of any such loans or advances, interest, commis¬ 
sions, obligations, indebtedness, charges, and expenses, and such 
lien shall be valid from the time of filing the notice, hereinafter 
referred to, for recording, whether such materials, goods in pro¬ 
cess, or merchandise shall be in existence at the time of the agree¬ 
ment creating the lien or at the time of filing such notice for 
recording or shall come into existence subsequenlty thereto or 
shall subsequently thereto be acquired by the borrower; provided 
that a notice of the lien is recorded stating: (a) The name of 
the factor, the name under which the factor does business, if art 
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assumed name; the principal place of business of the factor within 
the state, or if he has no place of business within the state, his 
principal place of business outside of this state; and if the factor 
is a partnership or association, the name of the partners, and if 
a corporation, the state under whose laws it was organized, (b) 
The name and address of the borrower, and the nature or legal 
character of the interest of such person in the materials, goods in 
process, and merchandise, as far as is known to the factor, (c) 
The general character of materials, goods in process, and mer¬ 
chandise subject to the lien, or which may become subject thereto, 
and the period of time during which such loans or advances may 
be made under the terms of the agreement providing for such 
Joans or advances and for such lien. 

Section 3. Such notice must be verified by the factor or his 
agent, to the effect that the statements therein contained are 
true to the best of his knowledge. It must be recorded in the 
office of the Judge of Probate in the county where the materials, 
goods in process, or merchandise subject to the lien are or at 
any time shall be located, kept or stored, and also, if the factor 
has an office or principal place of business in the state, in the 
county where such principal office or place of business of the 
factor within the state is or at any time shall be located. Such 
Judges of Probate shall record every such notice presented to them 
for that purpose and shall endorse thereon the time of its receipt. 
Such Judges of Probate at the time such notice is filed for re¬ 
cording shall upon request issue to the person filing the same a 
receipt in writing setting forth the time it is filed for recording. 
Such Judges of Probate shall be entitled to receive for their serv¬ 
ices hereunder fees at the same rates as they are entitled to receive 
for the recording of chattel mortgages. 

Section 4. Such notice may be recorded at any time after the 
making of the agreement and shall be effectual from the time of 
the filing thereof for recording, as against all claims of unsecured 
creditors of the borrower and as against subsequent liens of cred¬ 
itors, except that if, pursuant to the laws of this state, a lien 
should subsequently attach to the materials, goods in process, 
or merchandise in favor of a processor, dyer, mechanic, or other 
artisan, or in favor of a landlord, then the lien of the factor on 
such materials, goods in process, or merchandise shall be subject 
to such subsequent lien. When materials, goods in process, or 
merchandise subject to the lien provided for by this act are sold 
in the ordinary course of the business of the borrower, such lien, 
whether or not the purchaser has knowledge of the existence 
thereof, shall terminate as to the materials, goods in process, or 
merchandise and shall attach to the proceeds of such sale in the 
.hands of the borrower. 

Section 5. Upon the payment or satisfaction of indebtedness 
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secured by any lien specified in this act, the factor or his legal 
representatives, upon the request of any person interested in the 
said materials, goods in process, and merchandise, must satisfy 
same on the record thereof. All notices of liens recorded pursuant 
to this act and not satisfied on record shall be deemed to be and 
remain in full force and effect under this act. 

Section 6. Where accounts receivable, whether or not arising 
out of the sale of materials, goods in process, or merchandise 
which has become subject to the lien provided for by this act 
by compliance with the provisions of Section 2 hereof, are assigned 
to a factor, the right to or lien of the factor upon any balance 
remaining owing on such accounts receivable and his right to or 
lien upon any other accounts receivable assigned to him by the 
assignor shall not be invalidated by reason of the fact that the 
materials, goods in process, or merchandise sold, or any part 
thereof, are returned to or recovered by the assignor from the 
person owing the account receivable and is thereafter dealt with 
by him as his own property or by reason of the fact the assignor 
grants credits, allowances or adjustments to the person owing 
an account receivable, irrespective of whether the factor shall have 
consented to, or acquiesced in, such acts of the assignor. 

Section 7. When any factor, or any third party for the account 
of any such factor, shall have possession of materials, goods in 
process, or merchandise, such factor shall have a continuing lien, 
as set forth in Section 2 of this act, without complying with its 
provisions respecting the recording of the notice of lien. 

Section 8. This act is to be construed liberally to secure the 
beneficial interest and purposes thereof. A substantial compliance 
with its several provisions shall be sufficient for the validity of a 
lien and to give jurisdiction to the courts to enforce the same. 
Nothing in this act shall be construed as affecting or limiting any 
existing or future lien at common law or any rights at common 
law, or any right given by any other statute to the factor, and 
as to any transaction falling within the provisions both of this 
act and of any other statute of this state requiring or permitting 
filing, recording, consent, publication, notices, or formalities of 
execution, the factor shall not be required to comply with the 
provisions of any such other statute. 

Section 9. Should any paragraph or provision of this act be 
held unconstitutional, it shall not invalidate the remainder there¬ 
of. 

Section 10. Effective date. This act shall take effect immedi¬ 
ately upon its passage and approval by the Governor. 

Approved August 8, 1947. 
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No. 271) (S. 102—Rankin Fite 

AN ACT 

To amend Sections 1 and 4 of Act No. 211 of the Legislature of Alabama of 
the Regular Session of 1945, approved July 7, 1945, which gives the State 
Board of Health and hospital associations authority to plan, acquire, con¬ 
struct, equip, maintain, and supervise hospitals, health centers, and related 
facilities for the treatment of disease; redefining the duties and terms, of 
the advisory council to the State Board of Health and prescribing qualifica* 
tions of directors of hospital associations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act No. 211 of the Legislature 
of Alabama of the Regular Session of 1945, approved July 7, 1945, 
be and the same is hereby amended so as to read as follows: “Sec¬ 
tion 1. The following terms used in this Act shall have the mean¬ 
ings as defined herein unless a different meaning clearly appears 
from the context. State Board of Health shall mean the statutory 
agency of the State of Alabama operative in the field of general 
health matters and performing the duties and exercising the pow¬ 
ers as set forth in the statutory provisions relating thereto. 
Master hospital plan shall refer to a plan, determined upon by 
the State Board of Health with the advice and consultation with 
an advisory council, which shall subdivide the State into regions, 
districts, and zones and any further divisions which may be 
necessary for the purpose of establishing an integrated and in¬ 
terrelated system of hospitals and related facilities which will in¬ 
sure the provision of readily accessible hospital care in all parts 
of the State. The term hospital includes public health centers 
and general, tuberculosis, mental, chronic disease, and other types 
of hospitals, and related facilities, such as laboratories, out-patient 
departments, nurses’ homes and training facilities, and central 
service facilities ’ operated in connection with hospitals.” 

Section 2. That Section 4 of said Act No. 211 be and the same 
is hereby amended so as to read as follows: “Section 4. There 
shall be established an advisory council, which shall consult with 
the State Board of Health as to the policies and regulations neces¬ 
sary for carrying out the purposes of this Act. The membership 
of this advisory council shall consist of: three (3) hospital ad¬ 
ministrators or persons with broad experience in hospital adminis¬ 
tration, to be appointed by the Alabama Hospital Association or 
by the Governor in the event said association fails or ceases to 
function; one (1) member of the State Board of Censors, to be 
appointed by that Board; four (4) lay members with broad civic 
interests representing varied segments of the population, to be 
appointed by the Governor; the State Health Officer; the State 
Director of Public Welfare; the Director of the State Planning 
Board; the Director of Finance; and the Attorney General. The 
Alabama Hospital Association first shall appoint one (1) mem- 
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ber for three (3) years, one (1) member for two (2) years, and 
one (1) member for one (1) year; thereafter the terms of all 
members appointed by the Alabama Hospital Association shall 
be three (3) years; vacancies shall be filled for the unexpired 
terms in the manner in which the original appointments were 
made. The Governor first shall appoint two (2) lay members for 
a period of three (3) years and two (2) lay members for a period 
of two (2) years; after the first appointments, the terms of all 
lay members shall be three (3) years; vacancies shall be filled 
by the Governor for the unexpired terms. The State Health Of¬ 
ficer shall act as chairman of the advosory council. The advisory 
council shall meet at the call of the chairman or at the written 
request to the chairman by any five members. All members shall 
be paid all expenses incurred in carrying out the functions and 
duties of the advisory council, and all members except those em¬ 
ployed by the State of Alabama shall be paid fifteen dollars 
($15.00) for each day they are engaged in the performance of 
their duties.” 

Approved August 8, 1947. 


No. 272) (S. 241—Henry H. Mize 

AN ACT 

To submit to the qualified electors of the State of Alabama at the first general 
election held after the final adjournment of the regular session of the 1947 
Legislature for their consideration an amendment to the Constitution of 
Alabama for the purpose of levying and collecting in the City of Tuscaloosa 
and in the several school districts of Tuscaloosa County a special school 
tax of fifty cents on each one hundred dollars of taxable property to be 
used solely for public school purposes and providing for the issuance of 
bonds arising from the funds of said special school tax for the construction 
and improvement of public school buildings and acquiring sites therefor. 

Be it Enacted by the Legislature of Alabajna: 

Section 1. That the following amendment to the Constitution 
of Alabama is proposed to be submitted to the qualified electors 
of the State for their ratification or rejection at the first general 
election held after the final adjournment of the present regular 
session of the 1947 Legislature, at which the amendment is pro¬ 
posed, to-wit: 

“TUSCALOOSA COUNTY SPECIAL SCHOOL TAX: 

“In addition to any taxes now authorized, or that may be here¬ 
after authorized, by the Constitution and Laws of Alabama, there 
is hereby levied a special school tax of fifty cents on each one 
hundred dollars worth of taxable property in the City of Tusca¬ 
loosa and in the several school districts of Tuscaloosa County, 
to be used solely for public school purposes; provided such tax, 
and the time it is to continue, shall have been first submitted to 
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the vote of the qualified electors of the school district in which 
such tax is to be collected and voted for by a majority of those 
voting at such election; otherwise said tax shall not be collected. 
A special separate election is hereby called on the First Tuesday 
after sixty days following the date this Constitutional provision 
becomes effective, in the City of Tuscaloosa and in the school dis¬ 
trict in Tuscaloosa County of which the City of Tuscaloosa is a 
part at which election the qualified voters in the City of Tusca¬ 
loosa and in the school district in Tuscaloosa County of which 
the City of Tuscaloosa is a part may vote as to whether said 
special school tax herein levied shall be effective for a period of 
thirty years, and if the majority of those voting at said election 
vote in favor of said special school tax herein referred to, such 
school tax shall immediately be levied and collected annually 
thereafter on the first day of October by the Tax collector of 
Tuscaloosa County and, if pledged, paid to the City of Tuscaloosa; 
otherwise by him immediately paid to the Board of Education of 
the City of Tuscaloosa, for a period of thirty years from the date 
of said election in the City of Tuscaloosa and in the school dis¬ 
trict of which the City of Tuscaloosa is a part, and a special sep¬ 
arate election is likewise hereby called in each other school district 
in Tuscaloosa County on the first Tuesday after sixty days fol¬ 
lowing the date this Constitutional provision becomes effective 
and the qualified electors of each such other school district in Tus¬ 
caloosa County shall vote as to whether said special school tax 
herein levied shall be effective in their respective districts for a 
period of thirty years, and where a majority of those voting at 
said election in any such school district vote in favor of said 
special school tax such special school tax shall be immediately 
levied and collected annually thereafter on the first day of Oc¬ 
tober by the Tax Collector of Tuscaloosa County and, if pledged, 
paid to the County of Tuscaloosa; otherwise by him immediately 
paid to the Board of Education of Tuscaloosa County, for^ a 
period of thirty years in any such school district where a majority 
of such electors voting at said election vote therefor. This sec¬ 
tion shall be self-executing. 

“The funds arising from the special school tax to be levied 
hereunder and to be collected therefrom shall be expended for 
public school purposes for the exclusive benefit of the school dis¬ 
trict in which collected with all such tax collected in the City of 
Tuscaloosa to be expended in the City of Tuscaloosa. After said 
tax has been voted, and without further authorization or authority, 
as and when requested by the Board of Education of the City of 
Tuscaloosa, the City of Tuscaloosa shall issue and sell interest 
bearing bonds with principal and interest to be paid from the 
funds to be derived from the special school tax hereby levied in 
the City of Tuscaloosa and in the school district in which the City 
of Tuscaloosa is located, for the sole purpose of the construction 
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and improvement of school buildings and the acquiring of sites 
therefor; provided, said net proceeds of said bonds shall immedi¬ 
ately be paid to the Board of Education of the City of Tuscaloosa 
and said bonds shall not be issued for a longer period than thirty 
years, and said funds to be derived from said special school tax 
may be pledged by the City of Tuscaloosa for the payment of said 
bonds and the interest thereon, and provided that said bonds shall 
not be a general obligation of the City of Tuscaloosa or of Tus¬ 
caloosa County and shall not be charged to the Constitutional 
debt limit of the City of Tuscaloosa or of Tuscaloosa County. 
After said tax has been voted, and without further authorization 
or authority, as and when requested by the Board of Education 
of Tuscaloosa County, Tuscaloosa County shall issue and sell 
interest bearing bonds with principal and interest to be paid from 
the funds to be derived from the special school tax hereby levied 
in each school district in Tuscaloosa County, other than in the 
City of Tuscaloosa and the school district in which the City of 
Tuscaloosa is located, for the sole purpose of the construction 
and improvement of public school buildings and the acquiring 
of sites therefor; provided the net proceeds of said bonds shall 
immediately be paid to the Board of Education of Tuscaloosa 
County and that said bonds shall not be issued for longer than 
thirty years^ and said funds arising from said school tax may be 
pledged by Tuscaloosa County for the payment of said bonds and 
interest thereon and provided that said bonds shall not be a gen¬ 
eral obligation of Tuscaloosa County and shall not be charged 
to the Constitutional debt limit of Tuscaloosa County. 

Except as herein otherwise provided the elections hereinabove 
provided for shall be called, held and conducted as provided by 
law for calling, holding and conducting of district school tax elec¬ 
tions. The governing body of the City of Tuscaloosa shall appoint 
and designate the officers, managers, clerks and returning officers 
and shall call, canvass, tabulate and declare the result of the elec¬ 
tions provided for in the City of Tuscaloosa and in the school 
district in which the City of Tuscaloosa is located. The govern¬ 
ing body of Tuscaloosa County shall appoint and designate the 
election officers, managers, clerks and returning officers and shall 
call, canvass, tabulate and declare the result of, the elections as 
to any and all school districts in Tuscaloosa County other than 
in the City of Tuscaloosa and the school district in which the 
City of Tuscaloosa is located. All such elections shall otherwise 
be conducted, held, canvassed, tabulated and the results declared 
as general elections are conducted, held, canvassed, tabulated and 
the results declared in Alabama.” 

Section 2 . That it shall be the duty of the Governor of Ala¬ 
bama to give notice by proclamation to be published in one news¬ 
paper in each County in the State of Alabama at least four suc¬ 
cessive weeks next preceding the date of the election on the 
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amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together 
with the proposed amendment. 

Section 3. That an election be held on the date of the first 
general election held after the final adjournment of the present 
regular session of the 1947 Legislature, for the vote of the qualified 
electors of the State of Alabama upon the proposed amendment. 
Upon the ballots used at such election shall be printed the fol¬ 
lowing, viz: 

“Shall the following amendment, applying only to Tuscaloosa 
County, be adopted, to-wit: 

“TUSCALOOSA COUNTY SPECIAL SCHOOL TAX: 

“In addition to any taxes now authorized, or that may be here¬ 
after authorized, by the Constitution and Laws of Alabama, there 
is hereby levied a special school tax of fifty cents on each one 
hundred dollars worth of taxable property in the City of Tusca¬ 
loosa and in the several school districts of Tuscaloosa County, 
to be used solely for public school purposes; provided such tax, 
and the time it is to continue, shall have been first submitted to 
the vote of the qualified electors of the school district in which 
such tax is to be collected and voted for by a majority of those 
voting at such election; otherwise said tax shall not be collected. 
A special separate election is hereby called on the First Tuesday 
after sixty days following the date this Constitutional provision 
becomes effective, in the City of. Tuscaloosa and in the school dis¬ 
trict in Tuscaloosa County of which the City of Tuscaloosa is a 
part at which election the qualified voters in the City of Tusca¬ 
loosa and in the school district in Tuscaloosa County of which the 
City of Tuscaloosa is a part may vote as to whether said special 
school tax herein levied shall be effective for a period of thirty 
years, and if the majority of those voting at said election vote in 
favor of said special school tax herein referred to, such school tax 
shall immediately be levied and collected annually thereafter on 
the first day of October by the Tax collector of Tuscaloosa County 
and, if pledged, paid to the City of Tuscaloosa; otherwise by him 
immediately paid to the Board of Education of the City of Tus¬ 
caloosa, for a period of thirty years from the date of said election 
in the City of Tuscaloosa and in the school district of which 
the City of Tuscaloosa is a part, and a special separate election 
is likewise hereby called in each other school district in Tusca¬ 
loosa County on the first Tuesday after sixty days following the 
date this Constitutional provision becomes effective and the quali¬ 
fied electors of each such other school district in Tuscaloosa 
County shall vote as to whether said special school tax herein 
levied shall be effective in their respective districts for a period 
of thirty years, and where a majority of those voting at said 
election in any such school district vote in favor of said special 
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school tax such special school tax shall be immediately levied 
and collected annually thereafter on the first day of October by 
the Tax Collector of Tuscaloosa County and, if pledged, paid to the 
County of Tuscaloosa; otherwise by him immediately paid to the 
Board of Education of Tuscaloosa County, for a period of thirty 
years in any such school district where the majority of such 
electors voting at said election vote therefor. This section shall 
be self-executing. 

“The funds arising from the special school tax to be levied 
hereunder and to be collected therefrom shall be expended for 
public school purposes for the exclusive benefit of the school dis¬ 
trict in which collected with all such tax collected in the City of 
Tuscaloosa to be expended in the City of Tuscaloosa. After said 
tax has been voted, and without further authorization or author¬ 
ity, as and when requested by the Board of Education of the City 
of Tuscaloosa, the City of Tuscaloosa shall issue and sell interest 
bearing bonds with principal and interest to be paid from the 
funds to be derived from the special school tax hereby levied in 
the City of Tuscaloosa and in the school district in which the 
City of Tuscaloosa is located, for the sole purpose of the construc¬ 
tion and improvement of school buildings and the acquiring of 
sites therefor; provided, said net proceeds of said bonds shall 
immediately be paid to the Board of Education of the City of 
Tuscaloosa and said bonds shall not be issued for a longer period 
than thirty years, and said funds to be derived from said special 
school tax may be pledged by the City of Tuscaloosa for the 
payment of said bonds and the interest thereon, and provided that 
said bonds shall not be a general obligation of the City of Tus¬ 
caloosa or of Tuscaloosa County and shall not be charged to the 
Constitutional debt limit of the City of Tuscaloosa or of Tusca¬ 
loosa County. After said tax has been voted, and without further 
authorization or authority, as and when requested by the Board 
of Education of Tuscaloosa County, Tuscaloosa County shall issue 
and sell interest bearing bonds with principal and interest to be 
paid from the funds to be derived from the special school tax 
hereby levied in each school district in Tuscaloosa County, other 
than in the City of Tuscaloosa and the school district in which 
the City of Tuscaloosa is located, for the sole purpose of the con¬ 
struction and improvement of public school buildings and the 
acquiring of sites therefor; provided the net proceeds of said 
bonds shall immediately be paid to the Board of Education of 
Tuscaloosa County and that said bonds shall not be issued for 
longer than thirty years and said funds arising from said school 
tax may be pledged by Tuscaloosa County for the payment of 
said bonds and interest thereon and provided that said bonds shall 
not be a general obligation of Tuscaloosa County and shall not 
be charged to the Constitutional debt limit of Tuscaloosa County. 
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“Except as herein otherwise provided the elections hereinabove 
provided for shall be called, held and conducted as provided by 
law for calling, holding and conducting of district school tax elec¬ 
tions. The governing body of the City of Tuscaloosa shall appoint 
and designate the officers, managers, clerks and returning officers 
and shall call, canvass, tabulate and declare the result of the elec¬ 
tions provided for in the City of Tuscaloosa and in the school dis¬ 
trict in which the City of Tuscaloosa is located. The governing 
body of Tuscaloosa County shall appoint and designate the election 
officers, managers, clerks and returning officers and shall call, 
canvass, tabulate and declare the result of, the elections as to any 
and all school districts in Tuscaloosa County other than in the 
City of Tuscaloosa and the school district in which the City of 
Tuscaloosa is located. All such elections shall otherwise be con¬ 
ducted, held, canvassed, tabulated and the results declared as 
general elections are conducted, held, canvassed, tabulated and 
the results declared in Alabama.” 

Following the proposed amendment on the ballot shall be 
printed the word “Yes” and immediately under that shall be 
printed the word “No”. The choice of the elector shall be indi¬ 
cated by a cross-mark by him opposite the word expressing his 
desire and vote. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the 
law governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated 
and the returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives 
to the Legislature of Alabama, and if it shall thereupon appear 
that majority of the qualified electors who voted upon the proposed 
amendment voted in favor of the same, such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The result of such election shall be made known by the 
proclamation of the Governor of. Alabama. 

Passed by the Senate July 8, 1947. 

Passed by the House of Representatives July 31, 1947. 

No. 275) (S. J. R. 47—Fite, Kimbrell, 

Coleman and Cater. 

SENATE JOINT RESOLUTION 

Resolved by the Senate, the House of Representatives concur¬ 
ring, that Senate Bill No. 66, which has passed both houses of 
the Legislature, be known and designated as the: Fite, Kimbrell, 
Coleman, Cater, Mcllwain, Ingalls, Merrill, Martin, Stone, Barnett, 
Lovelace, Malone, Dumas, Thagard, Inzer and Wood Bill. 

Approved August 12, 1947. 
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No. 276) (S. 104—Langan-Sadler 

AN ACT 

To authorize and require the suspension of operator’s license and regis¬ 
tration certificate to operate a motor vehicle for conviction of cer¬ 
tain offenses and until operator shall have filed proof of ability to 
respond in damages as a condition precedent to future licensing or 
registration; to require the several courts or clerks thereof to 
furnish to the director of public safety certified copies of judgments 
of conviction of operators of motor vehicles and of judgments which 
have been unpaid for thirty days, and to require the director in 
case of a nonresident to transmit a copy thereof to the appropriate 
officer in the state of such nonresident; to provide for the suspension 
of an operator’s license and registration certificate upon failure to 
satisfy a judgment and to require the satisfaction of the judgment 
and filing of proof of ability to respond in damages as a condition 
precedent to future licensing or registration; to fix the terms and 
conditions under which judgments shall be regarded as satisfied and 
to authorize the payment of the same in installments; to relieve an 
operator or chauffeur of the necessity of giving proof in his own be¬ 
half; to provide for the application of the act to nonresidents; to 
describe the terms and conditions of insurance policies covering 
the operation of motor vehicles, to provide the method by which 
a nonresident may establish proof of ability to respond in damages 
and the methods by which proof of responsibility may be given, to 
provide for the satisfaction of judgments therefrom and to authorize 
cancellation and return of such proof; to authorize the director to 
furnish information relative to the record of an operator and proof 
of his ability to respond in damages; to provide for the return of 
license, registration certificate and number plates to the director; 
to prohibit the transfer of certificate of registration to defeat the 
purpose of this act; to except certain policies of automobile insurance 
from the terms of this act; to forbid the operation of motor vehicle 
not owned under policy covering vehicle owned; to define a motor 
vehicle liability policy, to provide additional requirements for the 
same and to authorize an insurance carrier to furnish a certificate 
of insurance; to authorize the director to make rules and regula¬ 
tions for the administration, and to provide penalties for violations 
of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. (Definitions.) The following words, as used in 
this act, shall have the meanings indicated: 

(a) Director. The director of public safety of the State of 
Alabama. 

(b) Person. Every natural person, firm, copartnership, asso¬ 
ciation, or corporation. 

(c) Operator. Every person, other than a chauffeur, who is 
in actual physicial control of a motor vehicle upon a highway. 

(d) Chauffeur. Every person who is employed for the principal 
purpose of operating a motor vehicle. 

(e) Owner. A person who holds the legal title of a vehicle 
or in the event a vehicle is the subject of an agreement for the 
conditional sale or lease thereof with the right of. purchase upon 
performance of the conditions stated in the agreement and with 
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an immediate right of possession vested in the conditional vendee 
or lessee, or in the event a mortgagor of a vehicle is entitled to 
possession, then such conditional vendee or lessee or mortgagor 
shall be deemed the owner for the purpose of this act. 

(f) Nonresident. Every person who is not a resident of this 
state. 

(g) Motor Vehicle. Any vehicle propelled by any power other 
than muscular power, including traction engines, tractor cranes, 
power shovels, road building machines, road rollers, road sweepers 
and sand spreaders, which are self-propelled, and trailers, semi¬ 
trailers and motorcycles. This definition shall not include traction 
engines, tractor cranes, power shovels, road building machines, 
road rollers, road sweepers and sand speaders which are not self- 
propelled; or fire and police vehicles, tractors used exclusively 
for agricultural purposes, well drillers, electric trucks with small 
wheels used in factories, warehouses and railroad stations and 
operated principally on private property and such vehicles as run 
only upon rails or tracks; nor motor vehicles engaged in the 
business of. carrying and transporting passengers or property and 
subject to the supervision and regulation of the Alabama Public 
Service Commission which have filed with such Commission a 
bond or insurance policy the liability under which is not less 
than that required of the operator of a motor vehicle under the 
terms of this act. 

(h) Highway. The entire width between property lines of 
every way or place of whatever nature when any part thereof is 
open to the use of the public, as a matter of right, for purposes 
of vehicular traffic. 

(i) State. Any state of the United States, the District of 
Columbia, or any Province of the Dominion of Canada. 

Section 2. (Act Supplemental to Other Law.) This act shall 
in no respect be considered as a repeal of any of the provisions 
of the state motor vehicle laws, but shall be construed as supple¬ 
mental thereto. 

Section 3. (a) (Suspension of Operator's License and Regis¬ 

tration Certificate for Certain Offenses.) The motor vehicle oper¬ 
ator's license, chauffeur’s license, and all registration certificates 
of any person shall be suspended forthwith without notice or 
hearing by the director whenever such person shall by a final 
order or judgment have been convicted of or shall have forfeited 
any bail or collateral deposited to secure his appearance for trial 
as defendant (where such forfeiture shall not have been vacated) 
for any offense hereafter committed which requires suspension 
or revocation of the licenses of such person in this state, or for 
any offense in any other state which, if committed in this state, 
would require suspension or revocation of the licenses of such 
person in this state. 

(b) (Ptoof of ability to Respond in Damages Condition Prece- 
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dent to Future Licensing or Registration.) Such operator's 
license, chauffeur’s license and registration certificates shall remain 
suspended and shall not at any time thereafter be renewed, nor 
shall any such license be thereafter issued to such person (includ¬ 
ing any such person not previously licensed who shall by final order 
Or judgment have been convicted of, or forfeited any bail or col¬ 
lateral deposited to secure his appearance for trial (where such for¬ 
feiture shall not have been vacated), for any such offense or for 
operating a motor vehicle upon the highways without being licensed 
to do so, or for operating an unregistered motor vehicle upon the 
highways, and any person whose driver's or operator’s license shall 
have been suspended or revoked by the director under existing 
laws with or without preliminary hearing), nor shall any motor 
vehicle be thereafter registered in the name of any such person 
until he shall have given proof of his ability to respond in dam¬ 
ages for any liability thereafter incurred, resulting from the own¬ 
ership, maintenance, use or operation thereafter of a motor vehicle, 
for bodily injury to or death of any one person in the amount of 
at least $5,000.00, and subject to the aforesaid limit for any one 
person injured or killed, of at least $10,000.00 for bodily injury 
to or death of two or more persons in any one accident, and for 
damage to property in the amount .of at least $1,000.00 resulting 
from any one accident. Such proof in such amounts shall be 
furnished for each motor vehicle registered by such person. 

(c) (Applicable to Nonresidents.) If such person shall not be 
a resident of this state, he shall not operate any motor vehicle in 
this state nor shall any motor vehicle owned by him be operated 
within this state by any person, and no operator’s or chauffeur's 
license shall be issued to such person and no motor vehicle shall 
be registered in his name until he shall have given proof of his 
ability to respond in damages as herein required. 

(d) (Certified Copies of Court Records to be Furnished; Di¬ 
rector to Forward Same to Appropriate Officer in State of Non¬ 
resident.) It shall be the duty of the clerk of the court, or of 
the judge of a court which has no clerk, in which any such judg¬ 
ment or order is rendered or other such action taken to forward 
immediately to the director a certified copy of such judgment, 
order or record of other action of the court which shall be prima 
facie evidence of the conviction, or other action therein stated. 
In the event that the person so shown to have been convicted, or 
forfeited bail or collateral appears to be a nonresident of this 
state, the director shall transmit a certified copy of the judgment 
to the official in charge of the issuance of operators' licenses and 
registration certificates of the state of which the defendant is a 
resident. 

(e) (Operator or Chauffeur Relieved of Necessity of Giving 
Proof in Own Behalf, under Certain Conditions.) If it shall be 
duly established to the satisfaction of the director (1) that any 



124 


person, whether a resident or nonresident of this state, who shall 
have been convicted, or forfeited bail or collateral as aforesaid, 
was, upon the occasion of the offense upon which such conviction 
or forfeiture was based, a chauffeur or motor vehicle operator, 
however designated, in the employment of an owner of a motor 
vehicle or a member of the immediate family or household of an 
owner of a motor vehicle, and (2) that there was not, at the time 
of such offense or subsequent thereto, up to the date of such 
finding, any motor vehicle registered in this state, (or if a non¬ 
resident, in the state of his residence) in the name of the person 
who has been convicted, or forfeited bail or collateral, as afore¬ 
said, then and in that event, if the person in whose name such 
motor vehicle is registered shall give proof of ability to respond 
in damages according to the provisions of this act, which proof 
the director shall accept, such chauffeur or other person, as afore¬ 
said, shall be relieved of the necessity of giving such proof in his 
own behalf so long as such chauffeur or other person is operating 
a motor vehicle for which the owner has given proof of his 
ability to respond in damages. 

Section 4. (a) (Suspension of Operator's License and Regis¬ 

tration Certificate upon Failure to Satisfy Judgment.) The oper¬ 
ator's license, chauffeur's license, and all the registration certifi¬ 
cates of any person shall (except as provided in section 5 hereof) 
be forthwith suspended by the director upon receiving from the 
court in which rendered a certificate, in the form prescribed by 
the director, showing that such person failed to satisfy within 
thirty days any judgment, except a judgment obtained by a mem¬ 
ber of the judgment debtor's family, or by a guest occupant, 
which shall have become final by expiration without appeal within 
the time in which appeal might have been perfected or by final 
affirmance on appeal, rendered against him by a court of com¬ 
petent jurisdiction in this state or in any other state, or in any 
district court of the United States, for damages on account of bodily 
injury, including death, or damage to property resulting from the 
ownership, maintenance, use or operation hereafter of a motor 
vehicle. 

(b) (Satisfaction of Judgment and Proof of Ability to Respond 
in Damages Condition Precedent to Future Licensing or Registra¬ 
tion.) Such operator's license, chauffeur's license, and registra¬ 
tion certificates shall (except as provided in section 5 hereof) re¬ 
main so suspended and shall not be renewed, nor shall any such 
license be issued to such person nor shall any motor vehicle be 
thereafter registered in the name *of such person (including any 
such person not previously licensed) while any such judgment 
remains unstayed, unsatisfied and subsisting, nor until every 
such judgment is satisfied or discharged except that a discharge 
in bankruptcy shall not be deemed a satisfaction of such judg¬ 
ment, and until the said person gives proof of his ability to respond 
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in damages as required in section 3 of this act, for future acci¬ 
dents. If after such proof has been given, any other such judg¬ 
ment shall be recovered against such person resulting from an 
event occurring before such proof was given but after this act 
shall take effect, such licenses and certificates shall again be and 
remain suspended, and no other such license or certificates shall 
be issued to such person while any such judgment remains un- 
stayed, unsatisfied and subsisting, as aforesaid. 

(c) (Applicable to Nonresidents.) If such person who has 
failed to satisfy within thirty days any final judgment, as afore¬ 
said, shall not be a resident of this state, he shall not operate any 
motor vehicle in this state, nor shall any motor vehicle owned 
by him be operated in this state by any person, nor shall any 
operators or chauffeur’s license be issued to such person or any 
motor vehicle registered in his name, until every such judgment 
shall be stayed, satisfied or discharged as herein provided, and 
until such person shall have given proof of his ability to respond 
in damages for future accidents as required in section 3 of this 
act. 

(d) (Certified Copies of Judgment to be Furnished.) It shall 
be the duty of the clerk of the court, or of the judge of a court 
which has no clerk, in which any such judgment is rendered, to 
forward to the director immediately after the expiration of said 
thirty days, a certified copy of such judgment. If the defendant 
is a nonresident, it shall be the duty of the director to transmit 
a certified copy of the judgment to the official in charge of the 
issuance of operator’s licenses and registration certificates of 
the state of which the defendant is a resident. 

(e) (Payments Sufficient to Satisfy Requirements of Act.) 
Provided, however, anything in this act to the contrary nowith- 
standing, that (1) When $5,000.00 has been credited upon any 
judgment or judgments rendered in excess of that amount for 
or on account of bodily injury to or the death of one person as 
the result of any one accident; or (2) When, subject to the limit 
of. $5,000.00 for any one person so injured or killed, the sum of 
$10,000.00 has been credited upon any judgment or judgments 
rendered in excess of that amount for or on account of bodily in¬ 
jury to or the death of more than one person as the result of any 
one accident; or (3) When $1,000.00 has been credited upon any 
judgment or judgments rendered in excess of that amount for 
damage to property as the result of any one accident; resulting 
from the ownership, maintenance, use or operation of a motor 
vehicle, credit for such amounts shall be deemed a satisfaction 
of such judgment or judgments for the purposes of this section 
only. 

Section 5. (License or Registration May be Restored Upon 
Payment of Judgment in Installments.) A judgment debtor to 
whom this act applies may, for the sole purpose of giving author- 
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ity to the director to authorize the judgment debtor to operate 
a motor vehicle thereafter, on due notice to the judgment creditor, 
apply to the court in which the trial judgment was obtained for 
the privilege of paying such judgment in installments, and the 
court, in its discretion and without prejudice to any other legal 
remedies which the judgment creditor may have, may so order, 
fixing the amounts and times of payment of the installments. 
While the judgment debtor is not in default in payment of such 
installments, the director, upon his giving proof of ability to re¬ 
spond in damages for future accidents, as hereinbefore provided, 
may, in his discretion, restore or refrain from suspending his 
license and registration certificates; but such license and certifi¬ 
cates shall be suspended as hereinbefore provided if and when 
the director is satisfied that the judgment debtor has failed to 
comply with the terms of the court order. 

Section 6. (Establishment of Proof of Ability to Respond 
in Damages.) Proof of ability to respond in damages, when re¬ 
quired under this act, may be evidenced by any of the following: 

(a) (Certificate of Insurance Carrier as Proof.) The written 
certificate or certificates of any insurance carrier duly authorized 
to do business within the state, that it has issued to or for the 
benefit of the person named therein, a motor vehicle liability 
policy or policies in the form hereinafter prescribed, which, at 
the date of the certificate or certificates, is or are in full force 
and effect, and designating therein by explicit description or by 
other adequate reference, all motor vehicles to which the policy 
or policies apply. The director shall not accept any certificate 
or certificates unless the same shall specify the name, address, 
and business, if any, of the insured, the kind of insurance afforded 
by the policy, the premium charged therefor, the policy period, 
and the limits of liability, nor unless the same shall cover all 
motor vehicles then registered in this state in the name of the 
person furnishing such proof. Additional certificates, as afore¬ 
said, shall be required as a condition precedent to the registration 
of any additional motor vehicle or motor vehicles in the name 
of such person required to furnish proof as aforesaid. Such cer¬ 
tificate or certificates shall certify that the motor vehicle liability 
policies therein cited shall not be cancelled except as hereinafter 
provided, and that every motor vehicle liability policy therein 
cited complies with the requirements of this act. The issuance 
of a certificate to serve as proof of ability to respond in damages 
under this act shall be conclusive evidence that every motor 
vehicle liability policy therein cited fully conforms to all the re¬ 
quirements of this act. 

(b) (Nonresident May Establish Proof of Ability to Respond 
in Damages.) If such person be a nonresident, a certificate as 
aforesaid, of any insurance carrier authorized to transact business 
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in the state in which the motor vehicle or motor vehicles de¬ 
scribed in such certificate is registered, or if none be described, 
then in the state in which the insured resides, shall be accepted 
if such carrier shall (1) execute a power of attorney authorizing 
the secretary of state to accept service of notice of process in 
any action arising out of a motor vehicle accident in this state, 
and (2) duly adopt a resolution providing that its policies shall 
be deemed to be varied to comply with the law of this state 
relating to the terms of. motor vehicle liability policies issued 
therein, and (3) agree to accept as final and binding any final 
judgment duly rendered in any action arising out of a motor 
vehicle accident in any court of competent jurisdiction in this 
state. If any foreign insurance carrier which has qualified to 
furnish proof of ability to respond in damages as hereinbefore 
required defaults in any of said undertakings or agreements, the 
director shall not thereafter accept any certificate of. said carrier, 
whether theretofore filed or thereafter tendered, as proof of ability 
to respond in damages so long as such default continues. 

(c) (Director to be Notified of Cancellation.) When an in¬ 
surance carrier has certified a motor vehicle liability policy under 
this act, it shall give ten days’ written notice to the director before 
cancellation of such policy and the policy shall continue in full 
force and effect until the date of cancellation specified in such 
notice, unless it expires before that date. 

(d) (Surety Bond, or Bond with Two Individual Sureties 
Owning Real Estate as Proof.) The bond of a surety company, 
duly authorized to transact business within the state, or a bond 
with at least two individual sureties, each owning unincumbered 
real estate within this state equal to the amount of such bond, 
and such real estate shall be scheduled therein. The director shall 
not accept any such real estate bond unless it is first approved 
both as to title and value by the judge of probate of the county 
in which such real estate is located. Nor shall the director accept 
any such bond unless it is conditioned for payment in amounts 
and under the same circumstances as are specified in section 3 of 
this act. No such bond shall be cancelled unless ten days* prior 
written notice is given to the director, but cancellation of such 
bond shall not prevent recovery thereon with respect to any right 
or cause of action arising prior to the date of cancellation. The 
principal and sureties shall execute and deliver an original and 
one copy of such bond and schedule and in addition, when the 
real property or any part thereof, listed or described in such 
schedule, shall be located in more than one county, then as many 
extra copies as there are other counties in which such real prop¬ 
erty, or any part thereof, shall lie, to the probate judge to whom 
such bond is presented for approval, who shall endorse upon the 
original and the copy of such bond the date the same were pre- 
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sented to him; and such probate judge shall immediately file one 
of such extra copies in the probate office in each other county in 
which is located any of the real property so scheduled. Any 
probate judge who approves an extra copy of such bond shall 
endorse upon such copy the date upon which such extra copy 
was filed in his office and after recording the same shall return 
the extra copy thereof to the probate judge from whom he re¬ 
ceived the same. The latter after tabulating the total value of 
the real estate described therein shall, if he approves the same, 
indorse upon the original and a copy of such bond the fact and 
date of his approval and shall forward the bond to the director 
and deliver the extra copy or copies thereof to the principal. Such 
bond shall constitute a lien upon the real estate so scheduled of 
any surety from the time when a copy of such bond is filed in 
the probate office in and for the county in which such real property 
so scheduled is located. Such lien shall exist in favor of any 
holder of a final judgment against the principal on such bond 
upon a liability covered by the conditions of such bond. 

(e) (Money or Securities as Proof.) The certificate of the 
state treasurer that the person named therein has deposited with 
him a sum of money or securities approved by him in the amounts 
as specified in section 3 of this act. The state treasurer shall 
accept any such deposits and issue a certificate therefor, and the 
director shall accept such certificate if accompanied by evidence 
that there are no unsatisfied judgments against the depositor 
registered in the probate office of the county where the depositor 
resides. 

(When Director May Require Other Evidence.) Whenever 
any evidence of proof of ability to respond in damages filed under 
the provisions of this act no longer fulfills the purposes for which 
required, the director shall, for the purpose of this act, require 
other evidence of ability to respond in damages as required by this 
act, and shall suspend the operator’s license, chauffeur’s license,, 
and registration certificates, pending such proof. 

Section 7. (Rights of Judgment Creditor Against Bond, Money 
or Securities.) A bond, money or securities filed or deposited 
by or on behalf of any person under the provisions of the preceding 
section, shall be held by the director or by the treasurer to satisfy, 
in accordance with the provisions of this act, any execution issued 
against such person on a judgment for damages arising out of the 
ownership, maintenance, use or operation of a motor vehicle as 
provided in this act. Money or securities so deposited shall not 
be subject to attachment or excution unless such attachment or 
execution shall arise out of a suit for damages as provided in this 
act. If such a judgment rendered against the principal on the 
surety company or real estate individual bond given under the pro¬ 
visions of this act shall not be satisfied within thirty days after 
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it has become final as herein provided, the judgment creditor may, 
for his own use and benefit and at his sole expense, bring an 
action or actions against the company or persons executing such 
bond, including an action or proceeding to enforce any lien that 
may exist upon the real estate of a person who has executed such 
bond. 

Section 8. (Furnishing of Operators’ Record by the Director.) 
The director shall upon request furnish any person a certified 
abstract of the operating record of any person subject to the 
provisions of this act, such abstract to designate fully the motor 
vehicles (if any) registered in the name of such person, and if 
there shall be no record of any conviction of such person of 
violating any law relating to the operation of a motor vehicle or 
of any judgment rendered against such person, the director shall 
so certify and shall collect for each such certificate the sum of 
one dollar. Such abstracts shall not be admissable as evidence 
in any action for damages or criminal proceedings arising out of 
a motor vehicle accident. 

Section 9. (Furnishing by Director of Record of Proof of 
Operator’s Ability to Respond in Damages.) The director shall 
upon request furnish any person who may have been injured in 
person or property by any motor vehicle, with all information on 
record in his office pertaining to the evidence of the ability of any 
operator or owner of such motor vehicle to respond in damages. 

Section 10. (a) (Voluntary Deposit of Proof.) Proof of 

financial responsibility may be made voluntarily by or on behalf 
of any person. The privilege of operation of any motor vehicle 
within this state by such person shall not be suspended or with¬ 
drawn under the provisions of this act if, such proof of financial 
responsibility has been voluntarily filed or deposited prior to the 
offense or accident out of which any conviction, judgment, or 
order arises and if such proof, at the date of such conviction, judg¬ 
ment, or order is valid and sufficient for the requirements of this 
act. 

(b) (Director to Notify Insurer or Surety of Conviction, 
Judgment or Suspension of License.) If. the director receives 
record of any conviction, forfeiture of bail or collateral, or judg¬ 
ment against such person which, in the absence of such proof of 
financial responsibility would have caused the suspension of the 
operator’s or chauffeur’s license of such person, the director shall 
forthwith notify the insurer or surety of, such person of the con¬ 
viction or judgment so reported. The director shall likewise notify 
such insurer or surety of any such event which, in the absence 
of such proof of financial responsibility, would have caused the 
suspension of such person’s license without preliminary hearing. 

Section 11. (License, Registration Certificate and Number 
Plates to be Returned to Director.) Any operator or any owner. 
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whose operator’s or chauffeur’s license or certificate of registra¬ 
tion shall have been suspended as herein provided, or whose policy 
of insurance or surety bond when the same is required under this 
act, shall have been cancelled or terminated, or who shall neglect 
to furnish other evidence of ability to respond in damages upon 
request of the director shall immediately return to the director 
his operator’s or chauffeur’s license, certificate of registration and 
the number plates issued thereunder. If any person shall wilfully 
fail to return to the director the operator’s or chauffeur’s license, 
certificate or certificatse of registration or the number plates 
issued thereunder as provided herein, the director shall forthwith 
direct any sheriff or other official having police authority to secure 
possession thereof and to return the same to the office of the director. 
Any person wilfully failing to return such operator’s or chauf¬ 
feur’s license or such certificate or certificates or number plates 
shall be guilty of a misdemeanor and upon conviction shall be 
fined not more than five hundred dollars, and in addition thereto 
may be imprisoned in the county jail for not to exceed thirty 
days, and such penalty shall be in addition to any other penalty 
imposed f.or any violation of the motor vehicle laws of this state. 

Section 12. (Period During Which Proof of Ability to Respond 
in Damages Must be Maintained; When Proof Returned.) The 
director shall upon request cancel any bond or return any cer¬ 
tificate of insurance, or the director shall direct and the state 
treasurer shall return to the person entitled thereto any money or 
securities deposited pursuant to this act as proof of ability to re¬ 
spond in damages, or waive the requirement of filing proof of 
ability to respond in damages in any of the following events: 

(a) (After Three Years if no Conviction Under Section 3.) At 
any time after three years from the date such proof was required 
when during the three year period preceding the request the 
person furnishing such proof has not been convicted of any offense 
referred to in section 3 of this act, or whose license has not been 
suspended or revoked by the director with or without preliminary 
hearing; or 

(b) (Upon Bona Fide Sale of Motor Vehicle.) Upon the 
filing by such person with the director of a certificate that he has 
made a bona fide sale of any and all motor vehicles owned by 
him and does not intend to own or operate any motor vehicle in 
this state for a period of one or more years; or 

(c) (In Event of, Death.) In the event of the death of the 
person on whose behalf such proof was filed, or the permanent in¬ 
capacity of such person to operate a motor vehicle; or 

(d) (Upon Surrender of License, Registration Certificates 
and Plates, if no Suit Pending or Judgment Unsatisfied or Appli¬ 
cant not Involved in Accident Within Three Months Preceding.) 
In the event the person who has given proof of ability to respond 
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in damages surrenders his operator’s or chauffeur’s license, regis¬ 
tration certificates, and registration plates to the director, but the 
director shall not release such proof in the event any action for 
damages upon a liability referred to in this act is then pending or 
any judgment upon any such liability then outstanding and un¬ 
satisfied or in the event the director has received notice that such 
person has within the period of three months immediately preced¬ 
ing been involved as a driver in any motor vehicle accident. An 
affidavit of the applicant of the nonexistence of such facts shall 
be sufficient evidence thereof in the absence of evidence to the 
contrary in the records of the director. Whenever any person to 
whom proof has been surrendered, as provided in the foregoing 
paragraph, applies for an operator’s or chauffeur’s license or the 
registration of a motor vehicle within a period of three years from 
the date proof of ability to respond in damages was originally 
required any such application shall be refused unless the applicant 
shall re-establish such proof for the remainder of such period. 

(e) (Upon Substitution of Other Proof.) The director shall 
cancel any bond or return any certificate of insurance, or the direc¬ 
tor shall direct and the treasurer shall return any money or securi¬ 
ties to the person entitled thereto upon the acceptance and substi¬ 
tution of other adequate proof, of ability to respond in damages 
pursuant to this act. 

(f) (Where Proof Filed Voluntarily and Applicant has not 
been Convicted and no Suit Pending or Judgment Unsatisfied.) In 
the event that proof of ability to respond in damages has been 
deposited voluntarily, at any time upon request of the person en¬ 
titled thereto, provided that the person on whose behalf such proof 
was given has not, during the period between the date of the 
original deposit thereof and the date of such request been con¬ 
victed or shall have forfeited any bail or collateral deposited to 
secure his appearance for trial as defendant (where such forfeiture 
shall not have been vacated) of any offense for which revocation 
is mandatory as provided in section 3 of this act, or whose license 
has not been suspended or revoked by the director with or without 
preliminary hearing; provided, further, that no action for damages 
is pending against such person on whose behalf such proof of 
financial responsibility was furnished and no judgment against 
such person is outstanding and unsatisfied in respect to bodily 
injury, or in respect to damage to property resulting from the 
ownership, maintenance, use or operation hereafter of a motor 
vehicle. An affidavit of the applicant under this section 12 shall 
be sufficient evidence of the facts in the absence of evidence to 
the contrary in the records of the director. 

(g) (When Suspension by Director Without Preliminary Hear¬ 
ing held by Court to be Erroneous.) After the director shall have 
suspended or revoked an operator’s license with or without pre- 
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liminary hearing, and if upon petition of the person whose license 
is so suspended the county court, or any other court upon appeal, 
shall have determined by final judgment that the person is en¬ 
titled to his license, or if upon the trial of such person on the charge 
which is the basis of the action of the director in so suspending 
or revoking his license a judgment of not guilty shall have been 
rendered in his favor. 

Section 13. (Prohibiting Transfer of Registration to Defeat 
Purpose of this Act.) If an owner’s certificate of registration has 
been suspended under the provisions of this act, such certificate 
shall not be transferred nor the motor vehicle in respect of which 
such certificate was issued, registered in another name, where the 
director has reasonable grounds to believe that such transfer or 
registration is proposed for the purpose or will have the effect of 
defeating the purpose of this act. But such transfer of registra¬ 
tion shall be permitted upon the furnishing of proof of ability to 
respond in damages to the director by such transferee whenever 
the director shall deem it necessary in furtherance of the purposes 
of this section 13. 

Section 14. (Act Not Applicable to Certain Policies of Auto¬ 
mobile Insurance.) Nothing in this act contained shall be held 
to apply to or affect policies of automobile insurance against lia¬ 
bility which may now or hereafter be required by any other law 
of this state, and such policies, if endorsed to conform to the re¬ 
quirements of this act shall be accepted as proof of ability to 
respond in damages when required under this act. 

Section 15. (Penalties.) Any person who shall forge, or with¬ 
out authority, sign any evidence of, ability to respond in damages 
as required by the director in the administration of this act and 
any person who shall violate any provisions of this act for which 
no penalty is otherwise provided, shall be fined not more than 
five hundred dollars, and in addition may be imprisoned not more 
than thirty days. 

Section 16. (Operating Without Giving Proof When Proof 
Required.) Any person whose operator’s or chauffeur’s license or 
registration card or other privilege to operate a motor vehicle has 
been suspended or revoked and restoration thereof or issuance of 
a new license or registration is contingent upon the furnishing of 
proof of ability to respond in damages and who during such sus¬ 
pension or revocation or in the absence of, full authorization from 
the director drives any motor vehicle upon any highway or know- 
ingly permits any motor vehicle owned by such person to be oper¬ 
ated by another upon any highway except as permitted hereunder 
shall be punished by a fine of not more than five hundred dollars, 
and in addition thereto may be imprisoned not more than thirty 
days. 

Section 17. (a) (Policy Covering Vehicle Owned Does Not 
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Permit Operation of Vehicle not Owned; Restriction to be Indi¬ 
cated on License.) When a certificate is filed showing that a 
policy or policies have been issued covering all motor vehicles 
owned by the insured but not insuring such person when operating 
any motor vehicle not owned by him it shall be unlawful for such 
person to operate any motor vehicle not owned by him or not 
covered by such certificate. In such event the director shall des¬ 
ignate the above restriction upon the operator’s or chauffeur’s 
license of such person. 

(b) (Restriction Avoided by Furnishing Policy Covering any 
Vehicle Operated.) In the event the owner of a motor vehicle or 
motor vehicles desires to be relieved of the foregoing restriction 
and to be permitted to drive any other motor vehicle he may 
have such restrictions removed upon filing a certificate showing 
that there has been issued to him a policy of insurance insuring 
him as insured against liability imposed by law upon such insured 
for bodily injury to or death of any person or damage to property 
to the amounts and limits as provided under section 18 of this act 
with respect to any motor vehicle operated by him and which other¬ 
wise complies with the requirements of this act with respect to 
such type of policy. Such policy is hereinafter referred to as an 
operator’s policy. 

(c) (If no Vehicle Owned Operator’s Policy Sufficient.) When 
the person required to give proof of ability to respond in damages 
is not the owner of. a motor vehicle then an operator’s policy of 
the type and coverage described in the preceding paragraph shall 
be sufficient under this act. 

Section 18. (a) (Motor Vehicle Liability Policy; Contents of.) 
A motor vehicle liability policy as such term is used in this act 
shall mean a policy of liability insurance issued by an insurance 
carrier authorized to transact business in this state to or for the 
benefit of the person named therein as insured. Such policy shall 
meet the following requirements: 1. (Policy shall Designate all 
Motor Vehicles Covered.) Such policy shall designate by explicit 
description or by appropriate reference all motor vehicles with 
respect to which coverage is thereby intended to be granted. 2. 
(Policy shall Insure Person Named therein and any other Person 
Using Motor Vehicle with Permission of Insured.) Such policy 
shall insure the person named therein and any other person using 
or responsible for the use of such motor vehicle or motor vehicles 
with the express or implied permission of the insured. 3. (Policy 
Effective in United States or Canada; Minimum Amounts.) Such 
policy shall insure every such person on account of, the mainten¬ 
ance, use or operation of such motor vehicle or motor vehicles 
within the continental limits of the United States or the Dominion 
of Canada against loss from the liability imposed by law arising 
from such maintenance, use or operation to the extent and aggre- 



134 


gate amount, exclusive of interest and costs, with respect to each 
such motor vehicle, of $5,000.00 for bodily injury to or death of 
one person as a result of any one accident and, subject to such 
limit as to one person, the amount of $10,000.00 for bodily injury 
to or death of all persons as a result of any one accident, and the 
amount of $1,000.00 for damage to property of others as a result 
of any one accident. 

(b) (Operator's Policy Effective in United States and Canada 
as to Motor Vehicle not Owned by Insured.) When an operator's 
policy is required it shall insure the person named therein as in¬ 
sured against the liability imposed by law upon th,e insured for 
bodily injury to or death of any person or damage to property to 
the amounts and limits above set forth and growing out of the 
use or operation by the insured within the continental limits of 
the United States or the Dominion of Canada of any motor vehicle 
not owned by him. 

(c) (Policy need not Cover Liability under Workmen's Com¬ 
pensation or Damage to Property of Insured.) Any liability 
policy or policies issued hereunder need not cover any liability of 
the insured assumed by or imposed upon such insured under any 
workmen’s compensation law nor any liability for damage to 
property in charge of the insured or the insured's employees or 
agents, nor any liability on account of any bodily injury to or 
death of the insured, or any member of his family, or guest occu¬ 
pant. 

(d) (Policy may Contain any Agreement not Contrary to Act 
or Law.) Any such policy may, however, grant any lawful cover¬ 
age in excess of or in addition to the coverage herein specified or 
contain any agreements, provisions or stipulations not in conflict 
with the provisions of this act and not otherwise contrary to law. 

(e) (Endorsement to Comply with Provisions of Act Sufficient 
Proof. ) Any motor vehicle liability policy which by endorsement 
contains the provisions required hereunder shall be sufficient proof 
of ability to respond in damages. 

(f) (Concurrent Policies Permitted.) The director may accept 
several policies of one or more such carriers which together meet 
the requirements of this section 18. 

(g) (Binder in Lieu of Policy Sufficient.) Any binder pend¬ 
ing the issuance of any policy, which binder contains or by refer¬ 
ence includes the provisions hereunder shall be sufficient proof 
of ability to respond in damages. 

Section 19. (Additional Requirements of Motor Vehicle Lia¬ 
bility Policy.) No motor vehicle liability policy or operator's 
policy shall be accepted as proof of ability to respond in damages 
hereunder unless and until all the following requirements of this 
section 19 shall have been complied with: 

(a) (Policy shall Specify Premium Charged, Limits of Lia- 
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bility and Agreement Making Policy Subject to Act.) Any such 
form of policy shall specify the name, address, and business, if 
any, of the insured, the coverage afforded by the policy, the prem¬ 
ium charged therefor, the policy period, and the limits of liability 
and shall contain an agreement that the insurance thereunder is 
provided in accordance with the coverage defined in this act as 
respects bodily injury and death or property damage or both and 
is subject to all the provisions of this act. 

(b) Every motor vehicle liability policy and every operator’s 
policy accepted as proof under this act shall be subject to the 
following provisions whether or not contained therein: 1. (When 
Liability Absolute.) The liability of the insurance carrier under 
any such policy shall become absolute whenever loss or damage 
covered by such policy occurs and the satisfaction by the insured 
of a final judgment for such loss or damage shall not be a con¬ 
dition precedent to the right or obligation of the carrier to make 
payment on account of such loss or damage. 2. (Right of Carrier 
to Settle Claim; Amount Deductible from Limits of Liability.) 
The insurance carrier shall, however, have the right to settle any 
claim covered by the policy, and if such settlement is made in 
good faith, the amount thereof shall be deductible from the limits 
of liability specified in the policy. 3. (Policy Non-Cancellable 
After Loss.) No such policy shall be cancelled or annulled as 
respects any loss or damage by any agreement between the car¬ 
rier and the insured after the said insured has become responsible 
for such loss or damage and any such cancellation or annulment 
shall be void. 4. (Policy may Provide that Insured may Reim¬ 
burse Carrier when Policy Conditions Breached; Carrier may 
plead any Defense to Amounts in Excess of Limits of Act.) The 
policy may provide that the insured, or any other person covered 
by the policy, shall reimburse the insurance carrier for payment 
made on account of any loss or damage claim or suit involving a 
breach of the terms, provisions, or conditions of the policy; and 
further, if the policy shall provide f,or limits in excess of the limits 
specified in this act, the insurance carrier may plead against any 
plaintiff, with respect to the amount of such excess limits of lia¬ 
bility, any defenses which it may be entitled to plead against the 
insured, and any such policy may further provide for the pro¬ 
rating of the insurance thereunder with other applicable valid and 
collectible insurance. 5. (Policy, Application and Rider or En¬ 
dorsements to Constitute Entire Contract.) The policy, the writ¬ 
ten application therefor, if any, and any rider or endorsement 
which does not conflict with the provisions of this act shall con¬ 
stitute the entire contract between the parties. 

Section 20. (Insurance Carrier to Furnish Certificate.) An 
insurance carrier which has issued a motor vehicle liability policy 
or policies or an operator’s policy meeting the requirements of this 
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act shall upon request of the insured therein deliver to the insured 
for filing, or at the request of the insured shall file direct with the 
director, an appropriate certificate showing that such policy or 
policies have been issued, and such certificate shall meet the re¬ 
quirements of this act. 

Section 21. (Pro Rata Distributions; Minor’s Rights.) In the 
event injury or death to two or more persons result from the 
same accident, and judgments aggregating more than $10,000.00 
are rendered in favor of the two or more such persons, the amount 
available, by reason of any motor vehicle liability policy, bond, 
or deposit, for distribution among such persons shall, if insufficient 
to pay all such judgments, be divided ratably in proportion to the 
respective judgments; provided, however, that no person shall be 
entitled to receive such pro rata distribution unless his action is 
commenced within six months of the commencement of the first 
action based upon such accident. In event a minor is injured 
in such an accident and no action is brought for or on his behalf 
within the time aforesaid, the director, or any other party against 
whom proceedings are instituted to collect a judgment, may inter¬ 
plead and have such minor’s rights in and to such fund determined. 

Section 22. (Rules and Regulations; Director may Make.) The 
director may make rules and regulations necessary for the ad¬ 
ministration of this act. 

Section 23. (Plaintiff may Rely upon Other Legal Processes.) 
Nothing herein shall be construed as preventing the plaintiff in 
any action at law from relying for security upon the other pro¬ 
cesses provided by law. 

Section 24. (Severability Clause.) If any part, subdivision 
or section of this act shall be deemed unconstitutional, the vali¬ 
dity of its remaining provisions shall not be affected thereby. 

Section 25. (Name of Act.) This act shall be known as the 
Alabama Motor Vehicle Responsibility Act. 

Approved August 6, 1947. 


No. 277) (S. 229—Langan 

AN ACT 

To authorize cities having a population in excess of 78,500 and not 
exceeding 250,000 inhabitants, according to the last or any future 
Federal census and which now or shall hereafter have outstanding 
bonds issued under Sections 341 to 352, inclusive, of Title 37 of 
the Code of Alabama of 1940 (the Municipal Revenue Bond Act of 
1935), to issue, sell and negotiate revenue refunding bonds for the 
purpose of refunding such bonds and for constructing improvements, 
extensions or enlargements of the undertaking for which such out¬ 
standing bonds shall have been issued, and to provide for the form, 
execution, interest rate or rates, maturities, security, properties 
and characteristics of such refunding bonds and the rights of the 
holders thereof, and the rights, duties and obligations of the City 
issuing the same with respect thereto, and to provide for the issu¬ 
ance of interim receipts or certificates to the purchasers of such re- 
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funding bonds and for the negotiability of such receipts or certifi¬ 
cates and to repeal all laws or parts of laws insofar as the same 
may be in conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any incorporated city having a population in ex¬ 
cess of 78,500 and not exceeding 250,000 inhabitants according to 
the last preceding or any subsequent federal census and which 
shall now or at any time hereafter have outstanding any bonds 
issued under the provisions of Sections 341 to 352, inclusive, of 
Title 37 of the Code of Alabama of 1940 (the Municipal Revenue 
Bond Act of 1935), may at any time not earlier than one year prior 
to the first redemption date of such bonds or, if such bonds are 
not subject to redemption, at any time not earlier than one year 
prior to the maturity date of such bonds, issue and negotiate new 
bonds, including any premium necessary to redeem or retire such 
outstanding bonds and any interest accrued or to accrue to the 
date of redemption or retirement of such bonds, and, if deemed 
advisable by the governing body of such city, for the additional 
purpose of constructing improvements, extensions or enlargements 
of the undertaking for which such outstanding bonds shall have 
been issued. Such new bonds shall be designated “revenue re¬ 
funding bonds”, may bear such date or dates, may be payable 
in such medium of payment, at such place or places, may carry 
such registration privileges, may be executed in such manner, 
may contain such terms, covenants and conditions, may be in 
such form, either coupon or registered, may bear interest at such 
rate or rates not exceeding two and one-half per centum per 
annum payable semi-annually, may mature at such time or times 
not exceeding forty years from their date, and may be made re¬ 
deemable before maturity at such price or prices and under such 
terms and conditions, as may be provided by the resolution or 
resolutions authorizing the issuance of such bonds. Such bonds 
shall be sold as provided in Sections 258, 259 and 260 of Title 37 
of the Code of Alabama of 1940. All bonds and coupons attached 
thereto issued under this act bearing the signatures of officers 
in office on the date of the signing thereof shall be valid and 
binding obligations notwithstanding that before the delivery and 
payment therefor such officers whose signatures appear thereon 
shall have ceased to be officers of the city issuing the same. Pend¬ 
ing the preparation of the definitive bonds, interim receipts or 
certificates in such form and with such provisions as the govern¬ 
ing body of such city may determine may be issued to the pur¬ 
chaser or purchasers of bonds to be issued under this act. Such 
bonds and interim receipts or certificates shall be fully negotiable 
within the meaning of and for all the purposes of Title 39 of the 
Code of Alabama of 1940. Such new bonds shall be secured to 
the same extent and shall have the same sources of payment as 
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the bonds which shall be refunded thereby. The provisions of 
Section 344 of Title 37 of the Code of Alabama of 1940, as amend¬ 
ed, shall not be applicable to bonds issued under the provisions 
of this act. The rights of the holders of such new bonds, and the 
rights, duties and obligations of the city in respect of the same, 
shall be governed by the provisions of Sections 341 to 343, in¬ 
clusive, and 345 to 352, inclusive, of said Title 37 insofar as the 
same may be applicable. 

Section 2. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved August 8, 1947. 


No. 279) (H. 449—Ganey and Leonard 

AN ACT 

To change the title of the Superintendent of Alabama Institute for Deaf 
and Blind from “Superintendent” of Alabama Institute for Deaf and 
Blind to “President” of Alabama Institute for Deaf and Blind; and to 
provide that such change in title shall not affect the authority, duties, 
compensation or term of office of such official. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the title of the Superintendent of Alabama 
Institute for Deaf and Blind be, and it hereby is, changed from 
“Superintendent” of Alabama Institute for Deaf and Blind to 
“President” of Alabama Institute for Deaf and Blind. 

Section 2. That the change in title herein provided shall in 
nowise affect the authority, duties, compensation or term of office 
of such official. 

Section 3. That all laws and parts>of laws in conflict with the 
provisions hereof be, and the same hereby are, to the extent of such 
conflict, expressly repealed. 

Approved August 12, 1947. 


No. 280) (H. 506—Miller 

AN ACT 

To provide for a board of trustees for the Alabama School of Trades, to define 
its duties, to limit the expenditures for such board, and to repeal Section 
446, Title 52, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. BOARD OF TRUSTEES OF THE ALABAMA 
SCHOOL OF TRADES.—There shall be a board of trustees of 
the Alabama School of Trades to consist of the State Superinten¬ 
dent of Education as ex-officio member and Five members to be 
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appointed by the State Board of Education on the nomination of 
the State Superintendent of Education. The Director of the Ala¬ 
bama School of Trades shall serve as secretary of said board. The 
appointive members of the board shall each serve for a term of 
four years, except that for the first appointees the State Board of 
Education shall designate one member to serve one year, one mem¬ 
ber to serve two years, one member to serve three years, and Two 
members to serve four years. 

Section 2. The board of trustees shall meet within thirty days 
after the State Board of Education appoints the members of the 
board, such meeting to be called by the State Superintendent of 
Education. In the first meeting the board shall organize itself 
by appointing a chairman and a vice-chairman. The board shall 
meet at least twice each year, the day of such meeting to be de¬ 
termined by the chairman and shall meet at other times on call 
of the chairman, or on any written request to the chairman on 
the part of any two members of said board. The members of the 
board shall be paid a per diem of $10 for each meeting attended 
and shall be reimbursed for actual travel expense from their resi¬ 
dences to and from the Alabama School of Trades in accordance 
with the regular state plan for reimbursing employees of the State 
for travel expense. The travel expense and per diem shall be 
paid from appropriations made to the Alabama School of Trades. 

Section 3. It shall be the duty of the board of trustees to make 
such recommendations to the State Superintendent and State 
Board of Education as they deem wise with reference to courses 
of study, students to be trained in specific occupations, training 
standards, school plant facilities needed, the efficient operation of 
the school, and on any other matters to the best interest of trade 
and industrial education in the State of Alabama. The board of 
trustees shall advise with the Director of the Alabama School of 
Trades with reference to the efficient operation of the school, trade 
and industrial education needs and standards, the placement of 
graduates in occupations, and on such other matters as may be 
to the best interest of the school. The board of trustees is au¬ 
thorized to cooperate with the Director, the State Superintendent, 
and the State Board df Education in making known to the Legis¬ 
lature and the people of Alabama the needs of the school and in 
the acceptance of any gifts or donations for the development or 
operation of the school. 

Section 4. Section 446, Title 52, Code of Alabama 1940 is 
hereby repealed but nothing in this Act shall be construed as re¬ 
pealing the powers and duties of the State Board of Education. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 12, 1947. 
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No. 281) (H. 559—Stone, Sullivan & Johnston. 

AN ACT 

To confer on the Probate Courts in all counties of this State, which 
now have or may hereafter have a population of over 140,000 and 
less than 400,000, according to the last or any subsequent Federal 
census, general equity jurisdiction, concurrent with that of the Cir¬ 
cuit Courts, in Equity, of this State in the administration of the 
estates of deceased persons, minors and insane persons, including 
testamentary trust estates; and to confer on the judges of such Probate 
Courts the same powers and authority which Judges and Registers 
of the Circuit Courts of this State now have in connection with the 
administration of such estates in the Circuit Courts, in Equity; to 
provide for the pleading, practice and procedure in such matters, 
and for the enforcement of judgments and decrees and for appeals 
to the Supreme Court from the orders, judgments and decrees of 
such courts; and to provide for the compensation of the judges of 
such courts, including the assessment and collection of fees, com¬ 
missions and cost of court for the performance of the duties author¬ 
ized by this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. - That the Probate Courts in all counties of this 
State which now have or may hereafter have a population of over 
140,000 and less than 400,000, according to the last or any subse¬ 
quent Federal census, shall have general equity jurisdiction con¬ 
current with that of the Circuit Courts, in equity, of this State, 
in the administration of the estates of deceased persons, minors 
and insane persons, including testamentary trust estates. 

Section 2. - That the Judges of such Probate Courts shall have 
the same powers and authority which Judges and Registers of 
the Circuit Courts of this State now have in connection with the 
administration of such estates in the Circuit Courts, in equity. 

Section 3. - That all laws of pleading and practice, and evi¬ 
dence, and rules of court, and all laws relating to testamentary 
trusts and testamentary trustees, and all laws relating to the mode 
of obtaining evidence by oral examination or by depositions, and 
of compelling the attendance of witnesses, and of enforcing orders, 
decrees and judgments now applicable in the Circuit Courts, in 
equity, shall apply to the administration of such estates in said 
Probate Courts, in so far as the same can be made appropriate. 

Section 4. - That in the administration of said estates, such 
Probate Courts may proceed according to the rules and practice 
of the Circuit Courts, in equity, of this state, without regard to 
the statutory requirements provided for the administration of 
such estates in the Probate Courts of this State, but nothing 
herein is intended to prohibit such Probate Courts from proceed¬ 
ing in accordance with the statutes relating to the administration 
of such estates in the Probate Courts of this State generally. 

Section 5. - Appeals may be taken from the orders, judgments 
and decrees of such Probate Courts, relating to the administra- 
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tion of such estates, including decrees on partial settlements and 
rulings on demurrer, to the Supreme Court within thirty days from 
the rendition thereof, or within thirty days from the decision of 
such Courts on a motion for new trial, in the manner and form 
as is now provided for appeals from the Probate Courts to the 
Supreme Court. 

Section 6. - The Probate Judges of such Courts shall perform 
all the duties now required by law of the Judges and Registers 
of the Circuit Courts of this State, in reference to the administra¬ 
tion of such estates and shall be entitled to assess and collect the 
same costs of court, charges, fees and commissions as are now 
authorized by law to be assessed and collected by Registers of 
the Circuit Courts for the performance of similar duties. 

Section 7. - The jurisdiction conferred by this act on the Pro¬ 
bate Courts and Probate Judges of such counties is intended to 
be cumulative only, and it is not intended hereby to in any manner 
limit or restrict the present jurisdiction of the Circuit Courts or 
the Probate Courts of such counties. Nothing herein shall be 
construed as prohibiting the removal of any such estates from 
the Probate Court in such counties to the Circuit Court in equity, 
as is now provided by law. 

Section 8. - It is the primary intention of this act to expedite 
and facilitate the administration of such estates in counties of 
over 140,000 and less than 400,000 population and should any part 
of this act be declared unconstitutional it is not intended that it 
shall affect the remainder of the act. 

Section 9. - That for the extra duties imposed upon such Pro¬ 
bate Judges by this Act, each of such Judges shall receive an 
annual salary of $1,200.00, payable in equal monthly installments 
from the Treasury of the County for which he is Probate Judge, 
on warrants drawn by the Chairman or President of. the County 
Governing Body; and each such Judge shall collect from the 
person or persons liable by law for the payment thereof, all costs 
of Court, charges, fees and commissions chargeable for the serv¬ 
ices so performed, and pay the same into the Treasury of his 
County. 

Section 10. - That all laws, general, local or special in conflict 
with the provisions of this Act are hereby repealed. 

Section 11. - That this Act shall take effect immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved August 11, 1947. 
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No. 282) (H. 611—Shelton 

AN ACT 

To provide for meetings of the Board of Registrars in counties having a 

population of not less than seventy-five thousand nor more than one 

hundred thousand inhabitants. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in and only in counties having 
a population of not less than seventy-five thousand nor more than 
one hundred thousand inhabitants according to the last Federal 
census. 

Section 2. The Board of Registrars shall meet at the court¬ 
house on the first Monday and for four consecutive days thereafter, 
Sundays and legal holidays excepted, in the months of February, 
March, April, May, June, July, August, and September of each 
year, and on the first Monday and for nine consecutive days there¬ 
after, Sundays and legal holidays excepted, in the months of 
October, November, December, and January of each year, for the 
purpose of registering voters. 

Section 3. The Board of Registrars shall meet at the court¬ 
house on the second Monday in February of each year and for 
nineteen consecutive days thereafter, Sundays, legal holidays, and 
the time or times for registering voters excepted, for the purpose of 
purging the voting list. 

Section 4. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved August 12, 1947. 


No. 283) (H. 624—Dumas 

AN ACT 

To amend Section 20 of Act No. 248 of the regular session of the Legislature 
of Alabama of 1945 (General Acts of 1945, page 376). 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 20 of Act No. 248 of the regular ses¬ 
sion of the Legislature of Alabama of 1945 (General Acts of 1945, 
page 376) be and the same hereby is amended so as to read as 
follows: Section 20. Promotions. Within the discretion of the 
director of personnel, vacancies in positions shall be filled, in so 
far as practicable by promotion from among employees holding 
positions in the classified service. Promotions shall be based upon 
merit and competition and upon the superior qualifications of the 
person promoted as shown by his records of efficiency. However, 
in case of a vacancy in a position which requires peculiar and 
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particular training and experience which, in the judgment of the 
Board, may be properly acquired in the office or department in 
which the vacancy exists but not elsewhere, and it can be shown 
to the satisfaction of the Board that there is in such office or 
department an employee who was regularly appointed and who is 
serving in a lower or different class or position following regular 
appointment, and whose familiarity with the duties of the position 
vacant and whose ascertained merit in perfroming or assisting in 
such work make it desirable for the best interests of the service 
to suspend competition, the Board may, after a public hearing, 
approve the promotion of such employee, either without examina¬ 
tion or with such tests or evidence of fitness as the Board may see 
fit to require. Notice of the public hearing held under this section 
shall be given by mailing or delivering a copy of the notice to 
each governing body and/or appointing authority and/or depart¬ 
ment head affected, and by posting a copy of said notice publicly 
in the office of the Board for at least three days prior to said 
hearing. All such cases shall be fully set forth in the minutes of 
the Board. No suspension of competition for promotion author¬ 
ized under this section shall be general in its application to such 
place or position and all such cases of suspension with the reasons 
for such action in each case shall be reported to the Citizens 
Supervisory Commission at its next regular meeting. When pro¬ 
motional examinations are given, all employees who attain a pass¬ 
ing grade shall have added to that grade one point for each year 
of service up to and including twenty years, irrespective of 
whether such service is continuous or not. 

Section 2. That this amendatory act shall become effective 
upon passage. 

Approved August 12, 1947. 


No. 288) (H. 66—Snodgrass and Wallace 

AN ACT 

To amend Section 718, Title 51, Article 9, Chapter 20, Code of Ala¬ 
bama 1940, as amended by Act No. 326, Approved July 1, 1945, 
General Acts 1945, Page 528. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That section 718, Title 51, Article 9, Chapter 20, 
Code of Alabama 1940, as amended by Act No. 326, approved 
July 1, 1945, General Acts 1945, page 528, be and the same hereby 
is amended so as to read as follows: Section 718. WHO LIABLE 
FOR TAX; AMOUNT.—In addition to all other taxes of every 
kind now imposed by law and which are not specifically repealed 
by this Article 9, every person, firm, corporation, club or associa¬ 
tion, within the State of Alabama, who sells or stores or receives 
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for the purpose of distribution to any person, firm, corporation, 
club or association within the State of Alabama, cigars, cheroots, 
stogies, cigarettes, smoking tobacco, chewing tobacco, snuff, or 
any substitute therefor, either or all, shall pay to the State of 
Alabama for state purposes only a license or privilege tax which 
shall be measured by and graduated in accordance with the volume 
of sales of such person, firm, corporation, club or association in 
Alabama. There is hereby levied license or privilege taxes on 
articles containing tobacco enumerated in this subdivision in the 
following amounts: (1) Little cigars. Upon cigars of all descrip¬ 
tion made of tobacco, or any substitute therefor, and weighing 
not more than three pounds per thousand, one cent for each 
ten cigars, or fractional part thereof. (2) Cheroots, stogies, 
cigars, etc. Upon cigars of all descriptions made of tobacco, or 
any substitute therefor, retailing for three and one-third cents 
each or less, one dollar per thousand. (3) Cigars. Upon cigars 
of all descriptions made of tobacco, or any substitute therefor, 
retailing for more than three and one-third cents each and not 
more than five cents each, two dollars per thousand. (4) Cigars. 
Upon cigars of all description made of tobacco, or any substitute 
therefor, retailing for more than five cents each and not exceeding 
eight cents each, three dollars per thousand. (5) Cigars. Upon 
cigars of all descriptions made of tobacco, or any substitute there¬ 
for, retailing for more than eight cents each and not exceeding 
ten cents each, five dollars per thousand. (6) Cigars. Upon 
cigars of all descriptions made of tobacco, or any substitute there¬ 
for, retailing for more than ten cents and not exceeding twenty 
cents each, ten dollars per thousand. (7) Cigars. Upon cigars 
of all descriptions made of tobacco, or any substitute therefor, 
retailing for more than twenty cents each, thirteen dollars and 
fifty cents per thousand. (8) Cigarettes. Upon all cigarettes 
made of tobacco, or any substitute therefor, three and two-fifths 
inches long or less and weighing not more than three pounds 
per thousand, one and one-half mills on each such cigarette. (9) 
Cigarettes. Upon all cigarettes made of tobacco, or any sub¬ 
stitute therefor, over three and two-fifths inches long and less 
than five and one-half inches long, weighing not more than six 
pounds per thousand, three mills on each such cigarette. (10) 
Cigarettes. Upon all cigarettes made of botacco, or any substitute 
therefor, five and one-half inches long or longer, one cent on each 
such cigarette. (11) Smoking tobacco. Upon all smoking to¬ 
bacco, including granulated, plug cut, crimp cut, ready rubbed 
and other kinds and forms of tobacco prepared in such manner 
as to be suitable for smoking in a pipe or cigarette upon each 
package: weighing not more than one and one-eighth ounces, 
tax one cent; over one and one-eighth ounces, not exceeding two 
ounces, tax three cents; over two ounces, not exceeding three 
ounces, tax five cents; over three ounces, not exceeding four 
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ounces, tax seven cents; two cents additional tax for each ounce 
or fractional part thereof over four ounces. (12) Chewing to¬ 
bacco. Upon all chewing tobacco prepared in such manner as 
to be suitable for chewing only and not suitable for smoking as 
described and taxed in subsection 11 of this section: Three-fourths 
cent per ounce or fractional part thereof. (13) Snuff. Upon each 
can or package of snuff weighing not more than five-eighths ounces, 
one-half cent tax; over five-eighths ounces and not exceeding one 
and five-eighths ounces, one cent tax; over one and five-eighths 
ounces and not exceeding two and one-half ounces, two cents tax; 
over two and one-half ounces and not exceeding three ounces, two 
and one-half cents; over three ounces and not exceeding five 
ounces (cans, packages, gullets), three cents tax; over three 
ounces and not exceeding five ounces {glasses, tumblers, bottles), 
three and one-half cents tax; over five ounces and not exceeding 
six ounces, four cents tax; weighing over six ounces, an addi¬ 
tional one cent for each ounce or fractional part thereof, (a) When¬ 
ever in this article reference is made to any manufactured tobacco 
products, manufactured or imported to sell at a certain price, as 
the basis for computing the tax, it is intended to mean the ordi¬ 
nary, customary, or usual price paid by the consumer for such 
tobacco products taxable under this article, (b) Whenever in 
this article reference is made to any manufactured tobacco products 
on which the tax is based on weight, the weight as shown by the 
federal internal revenue stamp shall apply. (c) When the retail 
or selling price is referred to in this article as the basis for com 
puting the amount of stamps required on any article, it is intended 
to mean the retail or selling price of the articles before adding 
the amount of the tax. (d) When any articles or commodities 
subject to tax in this article are given as prizes on punch boards, 
shooting galleries, premiums, etc., the tax shall be based on the 
ordinary retail selling price of such articles, (e) The tax herein 
levied shall be paid through the use of stamps herein provided 
for. Stamps in denominations to the amount of the tax shall be 
affixed to the box or other container from or in which tobacco 
products taxed by this subdivision are normally sold at retail. 
The stamps shall be affixed in such a manner that their removal 
will require continued application of water or steam; and in 
case of cigars, cheroots, chewing tobacco, and like manufactured 
tobacco products, where sales are made from the original con¬ 
tainer, the stamps shall be affixed to the box or container in 
such a way that the stamps shall be torn in two or mutilated when 
such containers or boxes are opened for the sale of the tobacco 
products. In the case of cigarettes, smoking tobacco, snuff, and 
like products, sold at retail in packages, the required amount of 
stamps to cover the tax shall be affixed to each individual package 
or container. All taxable tobaccos herein enumerated, when offered 
for sale, either at wholesale or retail, without having stamps 
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affixed in the manner set out in this article, shall be subject to 
confiscation, in the manner provided for contraband goods as set 
out in this article, (f) The description of tobacco products con¬ 
tained in subsections 8 to 10, inclusive, of this section are hereby 
declared to be standard as to dimensions and weights, when 
shown, for taxing purposes as provided in article 9. Provided, 
further, that where cigarettes described in subsection 8 of this 
section, are packed in varying quantities of less than twenty cigar¬ 
ettes, the following rates shall govern: packages containing ten 
cigarettes or less shall require a two-cent stamp; packages con¬ 
taining more than ten cigarettes and not to exceed twenty cigar¬ 
ettes, shall require a three-cent stamp. Provided, further, that 
where cigarettes described in subsection 9 of this section are 
packed in varying quantities of less than twenty cigarettes, the 
following rates shall govern; packages containing ten cigarettes 
or less shall require a four-cent stamp; packages containing more 
than ten cigarettes and not to exceed twenty cigarettes shall re¬ 
quire a six-cent stamp. Provided, further, that cigarettes de¬ 
scribed in subsection 10 of this section, regardless of packing, 
shall require a tax of one cent per cigarette. 

Section 2. Should any subsection of this Act be held td be 
unconstitutional by any court of competent jurisdiction, it is the 
legislative intent such holding shall not affect the balance of this 
Act. 

Section 3. This Act shall become effective thirty days after 
its approval by the Governor or its otherwise becoming a law. 

Approved August 12, 1947. 


No. 289) (H. 518—Dumas, Gibson, Beatty, 

Meeks and Adams (Jefferson). 

AN ACT 

To further define and extend the powers, authority and duties of the Deputy 
Circuit Solicitor of the Tenth Judicial Circuit of the State of Alabama 
who is elected by the people; to provide and impose additional duties 
for such Deputy Circuit Solicitor, and to provide for additional compen¬ 
sation for such Deputy Circuit Solicitor, and to make provision for the 
payment of such additional compensation; provided, however, that, if 
an increase is made in the present session of the Legislature in the annual 
salary which is paid by the State of Alabama to said Deputy Circuit 
Solicitor, then the additional annual compensation herein specified to be 
paid by the county shall be reduced by the amount of such increase; and 
to provide the effective date of this act, and to repeal all laws, general, 
local, and special, in conflict with this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in addition to the duties of the Deputy Circuit 
Solicitor of the Teqth Judicial Circuit of the State of Alabama, who 
is elected by the people, now prescribed by law to be performed by 
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him, the said Deputy Circuit Solicitor shall perform the following 
new and additional duties: (a) The said Deputy Circuit Solicitor 
elected by the people shall, whenever requested by the Attorney 
General of the State of Alabama, file memorandum briefs in all 
cases appealed from the Circuit Court of the Tenth Judicial Circuit 
of Alabama to the Court of Appeals o£ the Supreme Court of Ala¬ 
bama; (b) The said Deputy Circuit Solicitor shall carefully read 
and check the transcript of evidence in all criminal cases appealed 
to the Supreme Court or Court of Appeals from the Bessemer 
Division of the Tenth Judicial Circuit of Alabama and call to the 
attention of the trial judge any errors or discrepancies that may 
appear in said transcripts of evidence; (c) The said Deputy Circuit 
Solicitor shall attend all hearings on applications for probation and 
furnish the trial judge or judge hearing such application with all 
information in the possession of the said Deputy Circuit Solicitor 
concerning said applicant. 

Section 2. For the extra, new and additional duties imposed 
on the said Deputy Circuit Solicitor of the Tenth Judicial Circuit 
of the State of Alabama elected by the people, as herein provided, 
he shall be paid the following additional compensation from the 
county comprising said Tenth Judicial Circuit an annual salary 
of Six Hundred Dollars ($600.00), payable in equal monthly install¬ 
ments on warrants drawn by the said Deputy Circuit Solicitor who 
is elected by the people; provided, however, that, if an increase is 
made at the present session of the Legislature in the annual salary 
whi<;h is paid by the State of Alabama to deputy circuit solicitors 
elected by the people generally, then the additional annual compen¬ 
sation hereinabove specified^ to be paid by the county shall be 
reduced by the amount of such increase. 

Section 3. This act shall take effect immediately upon its 
passage by the Legislature and approval by the Governor or upon 
its becoming a law without his approval. 

Section 4. That all laws and parts of laws, general, local and 
special, in conflict with this act, are hereby repealed; provided, 
however, that nothing herein shall be so construed as repealing 
the whole or part of any law under which the State and county are 
now supplementing the salary of the Deputy Circuit Solicitor of 
the Tenth Judicial Circuit of Alabama who is elected by the people. 

Approved August 12, 1947. 


No. 295) (S. J. R. 48—Langan 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring: 
That Senate Bill No. 104 be designated and known as the Lan- 
gan-Sadler Bill. 

Approved August 12, 1947. 
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No. 296) (S. 32—Coleman 

AN ACT 

To amend Section 1 of Title 34 of the Code of Alabama of 1940, and to 
validiate attempted marriages heretofore entered into by and between a 
man and the widow of his uncle where the parties are living together 
as husband and wife. 

Be it Enacted by the Legislature of Alabama: 

Section One: That Section 1 of Title 34 of the Code of Alabama 
of 1940 be, and the same is hereby amended so as to read as 
follows: “Section 1. Incestuous marriages forbidden.—The son 
must not marry his mother or step-mother, or the sister of his 
father or mother. The brother must not marry his sister or half- 
sister, or the daughter of his brother or half-brother, or of his sister 
or half-sister. The father must not marry his daughter or grand¬ 
daughter, or the widow of his son. No man shall marry the daugh¬ 
ter of his wife, or the daughter of the son or daughter of his wife; 
and all such marriages are hereby declared incestuous.” 

“Section Two: That all attempted marriages heretofore entered 
into by and between a man and the widow of his uncle where the 
parties are now living together as husband and wife are hereby 
validated. 

“Section Three: This Act shall become effective on its ap¬ 
proval by the Governor. 

Approved August 14, 1947. 

No 297) (S. 126—Patterson 

AN ACT 

To amend Section 98 of Title 11 of the 1940 Code of Alabama, which 
relates to pay for jurors. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 98 of Title 11 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 98. Regular 
jurors, grand and petit, are entitled to four dollars for each day’s 
services, five cents for each mile traveled in going to and return¬ 
ing from court, and ferriage and toll, to be proved by the oath of 
the juror before the clerk of the court. The clerk shall give each 
juror a certificate, stating therein the number of days he has 
served, the number of miles he has traveled, the amount of fer¬ 
riage and toll he has paid, and the amount of compensation to 
which he is entitled. The certificate shall be receivable in payment 
of county taxes, and other county dues, and payable out of the 
county treasury.” 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved August 7, 1947. 
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No. 298) (S. 137—Hardwick 

AN ACT 

To provide for licensing manufacturers, distillers, producers, distributors of 
and persons selling, attempting to sell, or acting as a broker for persons 
selling alcoholic liquors to the Alabama Alcoholic Bevertage Control Board. 

Be it Enacted by the Legislature of Alabama: 

Section 1. (a) Any manufacturer, distiller, producer or dis¬ 

tributor of alcoholic liquors, as a condition precedent to making 
sales to the Alcoholic Beverage Control Board must annually 
register with and secure a license from the Alcoholic Beverage 
Control Board, (b) Every application for a license must be ac¬ 
companied by a sworn statement signed by an authorized officer 
or agent of the applicant showing: 1) the names of the applicant’s 
agents, salesmen, or representative in the State; and 2) each sale 
made to the Alcoholic Beverage Control Board by the applicant 
during the preceding year and the amount of each sale; and 3) 
where the agents, salesmen, or representatives were on a com¬ 
mission or fee basis, the commission or fee paid to each of appli¬ 
cant’s agents, salesmen, or representatives on each sale made 
to Alabama Beverage Control Board during the preceding year, 
if on a salary or other than a commission or fee basis, then set 
out the remuneration paid during the preceding year; and 4) the 
amount of the expenses paid by applicant to each of its agents, 
salesman, or representatives incident to each sale made to the 
Alabama Beverage Control Board where the same was paid by 
the sale, if not, then the monthly expenses paid to such agents, 
salesmen, or representatives during the preceding twelve months, 
(c) The license shall expire on the thirty-first of December of the 
year in which it is issued. The Alcoholic Beverage Control Board 
before issuing the license shall collect from each applicant a license 
fee of two hundred and fifty dollars ($250.00), which sum shall 
be paid annually thereafter on application, such license fee shall 
be in addition to the permit fee required in paragraph 9, of section 
5, Title 29, of the Code of Alabama 1940. 

Section 2. (a) Any agent, broker, salesman, or other person 

engaged in selling alcoholic liquors, soliciting sales of such liquors, 
or acting as broker for anyone selling such liquors, as a condition 
precedent to soliciting from, participating in making sales to, or 
making sales to the Alcoholic Beverage Control Board must an¬ 
nually register with and secure a license from the Alcoholic Bev¬ 
erage Control Board, (b) Every application for a license must be 
accompanied by a sworn statement of the applicant bnu^vmg: 1) 
the manufacturer of liquors which the applicant represents, is 
employed by, or acts for; 2) each sale made to the Alcoholic 
Beverage Control Board by or through the applicant during the 
preceding year; and 3) the amount of each commission, fee, or 
percentage received by the applicant on each sale; and 4) the 
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expenses incident to each sale paid to applicant if on a commission 
or fee basis, if on other than commission or fee basis, then the 
expenses paid each month to the applicant during the preceding 
year, (c) The license shall expire on the thirty-first of December 
of the year in which it is issued. The Alcoholic Beverage Control 
Board before issuing the license shall collect from each applicant 
a license fee of fifty dollars ($50.00), which sum shall be paid 
annually thereafter on application. 

Section 3. Applications for licenses and accompanying state¬ 
ments shall be kept in the office of the Alcoholic Beverage Control 
Board and shall be open to public inspection. 

Section 4. All license fees collected under this Act shall be 
paid into the Beer Tax and License fund of the Alabama Alcoholic 
Beverage Control Board. 

Section 5. The Alcoholic Beverage Control Board shall not 
buy liquors from or through any manufacturer, distiller, producer, 
agent, broker, salesman, or other person, unless such person is 
licensed as provided in this Act. 

Section 6. The manufacturer, distiller, producer, agent, broker, 
salesman, or other person shall within thirty (30) days after the 
effective date of this Act secure a license as required by this Act 
after complying with all the provisions hereof. 

Section 7. The provisions of this Act are severable. If any 
part is declared unconstitutional or invalid, such declaration shall 
not affect the part which remains. 

Section 8. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved August 14, 1947. 


No. 299) (S. 185— Henry H. Mize 

AN ACT 

To authorize and create an additional judge of the Sixth Judicial Cir¬ 
cuit of Alabama and to provide for his election, jurisdiction, powers, 
authority and qualifications, to render him liable to all the pains 
and penalties of the other Circuit Judges of the State, to provide 
for the designation of each of the two offices of Circuit Judge of 
said circuit by number and to provide for the salary of said judge. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there shall be, and there is hereby authorized 
and created an additional judge of and for the Sixth Judicial Cir¬ 
cuit of the State of Alabama, who shall be appointed by the 
Governor of Alabama, within thirty days after the passage and 
approval of this Act, whose term of office shall begin on the first 
day of the month immediately after he is appointed and qualified, 
and who shall hold office until the next general election for any 
State offices and until his successor shall have been elected and 
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qualified; that thereafter such additional judge shall be elected 
at the same time and for the same term of office as other Circuit 
Judges are elected in the State. 

Section 2. That said additional judge shall have and exer¬ 
cise all the jurisdiction, powers, rights and authority and shall 
possess all the qualifications, and may perform all the duties that 
the other circuit judges of the State of Alabama may exercise, 
have or perform; and he shall be liable to all the pains and penal¬ 
ties of said other circuit judges of the State. 

Section 3. The said additional judge and his successors in 
office shall be known and designated as Judge Number Two of 
said circuit, and the present judge and his successors in office 
shall be known and designated' as Judge Number One of said 
circuit. Notwithstanding the provisions of Section 177 of Title 
13 of the 1940 Code and Act No. 179 (H. 211—Stone) approved 
July 18, 1947, or of any other law on the same subject, the entire 
compensation of Judge Number One shall be seven thousand two 
hundred dollars ($7,200), of which six thousand dollars ($G,000) 
per annum shall be paid out of the State treasury and the re¬ 
mainder shall be paid out of the treasury of Tuscaloosa County 
as provided by Act 108, approved July 8, 1947; and the entire 
compensation of Judge Number Two shall be six thousand dollars 
($6,000) per annum, which shall be paid out of the State treasury 
in equal installments as the salaries of other circuit judges are 
paid. The present judge shall be the presiding judge until the 
expiration of his term of office, and after the expiration of his 
term of office the judge who has been in office as circuit judge 
the longest shall be the presiding judge, but if neither of them 
has been in office longer than the other, the Chief Justice of 
the Supreme Court shall name the presiding judge. Candidates 
for the office of circuit judge in said circuit shall designate whether 
they are candidates for the office of Circuit Judge Number One 
or for the office of Circuit Judge Number Two. 

Section 4. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved August 7, 1947. 


No. 300) (S. 214—Mize 

AN ACT 

To provide the School of Law of the University of Alabama with 
additional copies of official State publications for exchange pur¬ 
poses. 

Be it Enacted by the Legislative of Alabama: 

Section 1. That the secretary of state shall furnish to the 
School of Law of the University of Alabama, in addition to those 
furnished for use therein, as many copies [but not to exceed sixty 
(60) each] of all reports and publications of the State of Alabama 
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and its several departments, agencies, and institutions, including 
the Supreme and Appellate Court reports, the Alabama Code, 
general and local acts, senate and house journals, and other legis¬ 
lative documents, as may be requested by the Dean of the School 
for use in exchange with the several states or territories of the 
United States, the Dominion or Provinces of Canada, the Re¬ 
public of Mexico, the Philippine Republic, the Union of South 
Africa, the Australian Commonwealth, or the Dominion of New 
Zealand, or any of the departments, agencies, or institutions thereof 
for similar reports and publications of each of those states, terri¬ 
tories, or nations; provided that exchanges shall not be made to 
secure more than one copy of any publication. 

Section 2. That this act shall apply to existing stocks of all 
such reports and publications that are not already reserved or 
set aside by law for a specific purpose, to all such reports and 
publications hereafter printed or published, and to all reports and 
publications which the State is able to purchase at a predetermined 
price; but no reprint of any report or publication shall be under¬ 
taken to supply copies thereof for exchange purposes. 

Section 3. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 13, 1947. 


No. 301) (S. 222—Mize, Burnside, 

Barrett, Hooten, Cater 
and White (Covington) 

AN ACT 

To make an annual appropriation to provide old age assistance to any teacher 
who served a minimum of thirty years as a teacher in the public schools 
of Alabama and who had attained age sixty as of the date of establishment 
of the teachers* retirement system, September 1 , 1941, and who is not and 
never has been eligible for membership in the teachers* retirement system, 
and to provide a supplement to the retirement benefit of any teacher who is 
or will be retired under the provisions of Chapter 14 of Title 52 of the 
Code of Alabama of 1940 as amended by Act 61 approved June 1, 1943, 
and who is not entitled under the provisions of said chapter to receive a 
benefit in excess of $50.00 per month; to set forth the requirements under 
which said assistance payments shall be granted and to provide for the 
management of the fund appropriated by this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. For each of the fiscal years ending September 30, 
1948 and September 30, 1949, there is hereby appropriated from 
moneys in the State Treasury to the credit of the Alabama Special 
Education Trust Fund, the sum of $100,000.00, or so much thereof 
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as may be necessary for the following uses and purposes and not 
otherwise, to wit: (1) For the payment of an annual benefit in 
equal monthly installments as old age assistance to any teacher 
who served a minimum of thirty years as a teacher in the public 
schools of Alabama, who had attained age sixty as of, the date of 
establishment of the teachers' retirement system, September 1, 
1941, and who is not and never has been eligible for membership 
in the teachers' retirement system; and provided further that any 
teacher who served a minimum of thirty years prior to September 
1, 1941 and whose employment as a teacher was terminated by 
reason of physical or mental disability prior to September 1, 1941 
shall be eligible to qualify for the benefits as defined in this act 
upon attaining the age of sixty years upon the approval by the 
Medical Board of the retirement system of the application of such 
disabled teacher; and (2) to provide a supplement payable in 
equal monthly installments to the retirement allowance of any 
teacher who is now or will be retired by the board of trustees of 
the teachers' retirement system under the provisions of Chapter 
14 of Title 52 of the Code of Alabama of 1940, as amended by 
Act 61 approved June 1, 1943, with thirty years or more of credit¬ 
able service as a teacher, provided that the retirement allowance 
of such member plus the supplement payable under this act shall 
not exceed $50.00 per month. 

Section 2. Benefits. (1) Any person approved by the board 
of trustees of the teachers' retirement system of Alabama for old 
age assistance as provided in Section 1, subsection (1) of this act, 
shall be eligible to receive an annual retirement benefit in an 
amount equal to one-seventieth (1/70) of his average annual salary 
for the last five years of teaching service, multiplied by the num¬ 
ber of years of creditable teaching service, and in no case shall 
it exceed $600.00 per annum. (2) Any person approved by the 
board of trustees of the teachers retirement system of Alabama 
for a benefit payable under Section 1, subsection (2) of this act, 
shall be eligible to receive an annual benefit in an amount equal 
to one-seventieth (1/70) of his average annual salary for the last 
five years of teaching service prior to September 1, 1941, multi¬ 
plied by the number years of creditable teaching service less the 
amount of the annual retirement allowance provided for him under 
Chapter 14 of Title 52 of the Code of Alabama of 1940 as amended 
by Act 61, approved June 1, 1943, provided that the sum of said 
annual retirement allowance and the benefit payable under this 
act shall not exceed $600.00 per annum. 

Section 3. The board of trustees of the teachers' retirement 
system of Alabama shall administer all the benefits provided by 
this act under such rules and regulations as the said board of 
trustees may adopt, not inconsistent herewith. Should it appear 
to the board of trustees of the teachers' retirement system of Ala¬ 
bama that during any fiscal year the total amount of the benefits 
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provided by this act exceeds the amount appropriated by this act, 
the board of trustees is hereby directed and empowered to reduce 
each monthly payment authorized hereunder by a proportionate 
percentage, so that the total benefits payable under this act shall 
not exceed the total amount of appropriations available for pay¬ 
ment of such benefits. 

Section 4. The board of trustees of the teachers’ retirement 
system of Alabama shall determine annually the amount required 
to pay the cost of the benefits provided in this act, and shall 
certify such amount, not to exceed $100,000.00, to the state comp¬ 
troller. The state comptroller shall set this amount up annually 
as payable to the board of trustees of the teachers’ retirement 
system for the purposes herein defined. 

Section 5. That the payments of all benefits provided in this 
act shall be made by the state treasurer on warrants drawn by the 
state comptroller upon the requisitions issued by the board of con¬ 
trol of the teachers’ retirement system of Alabama. 

Section 6. This act shall become effective immediately upon 
its passage or approval, or its otherwise becoming a law. 

Approved August 14, 1947. 


No. 302) (S. 227—Langan 

AN ACT 

To provide that the State Department of Veteran Affairs shall assist every 
veteran in presenting and pursuing his claim against the United States 
or the State of Alabama arising out of his service in any war of the 
United States, and to allow said Department, through the State Service 
Commissioner, subject to the approval of the State Board of Veteran 
Affairs to contract with Veterans’ Organizations for the performance 
of duties pertaining to the presenting, pursuing and prosecuting of 
veterans’ claims and to compensate said veterans’ organizations for their 
service. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the State Department of Veteran Affairs shall 
assist every veteran of any war of the United States in presenting 
and pursuing such claim as the veteran may have against the 
United States arising out of war service and in establishing the 
veteran’s right to any privilege, preference, care, or compensation 
provided for by the laws of the United States or of the State of 
Alabama, when the veteran requests such assistance. Whenever 
the veteran applying to a representative of the State Department 
of Veteran Affairs shall have executed a power of attorney to any 
Veterans’ Organization or the American Red Cross the said rep¬ 
resentative shall accept any claim or information pertaining to any 
claim, right, preference, privilege, compensation or application for 
care from the veteran and advise with him as to the proper pre¬ 
paration of the same and then forward the same to the State 
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Department of Veteran Affairs in order that it might make contact 
with the organization to which the veteran has given a power of 
attorney for the further handling and presenting and prosecuting 
of such claim. Should any veteran making application to the State 
Department of Veteran Affairs not have given a power of attorney 
to any organization to represent him in handling his affairs the 
department shall advise him of the organizations recognized by 
the Veterans Administration to represent him and allow said veteran 
to make his choice of the organization he desires to represent him. 

Section 2. The State Department of Veteran Affairs by the 
State Service Commissioner, with the approval of the State Board 
of Veteran Affairs, may contract with any organization of veterans 
which has regularly, for a period of five years next preceding the 
date of such contract, maintained an established committee or 
agency rendering similar services to veterans as the services referred 
to in this act, to perform such service for veterans and to process 
any claims or matters of veterans who apply to the State Depart¬ 
ment of Veteran Affairs for assistance when said veterans have 
executed a power of attorney to said veterans' organization. The 
said Department through said contract shall compensate said 
veterans’ organizations on a basis of service rendered, which said 
compensation shall be paid from sums appropriated to the State 
Department of Veteran Affairs. No such contract shall be made 
unless the State Board of Veteran Affairs determines that, owing 
to the confidential relationships involved and the necessity of 
operating through agencies which the veterans involved will feel 
to be sympathetic towards their problems, the services cannot 
satisfactorily be rendered otherwise than through the agency of 
such veterans organization and that the best interests of the 
veterans involved will be served if such contract is made. 

Approved August 14, 1947. 


No. 303) (H. 68 —Snodgrass & Wallace 

AN ACT 

To Amend Section 755 of Title 51, Article 10, Chapter 20, Code of Ala¬ 
bama 1940, as amended by Act Number 471, Approved July 10, 1943, 
and Reported in Acts 1943, Page 435. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 755 of Title 51, Article 10, Chapter 20, 
Code of Alabama 1940, as amended by Act Number 471, approved 
July 10, 1943, and reported in Acts 1943, page 435, be and the 
same hereby is amended so as to read as follows: Section 755. 
Exemptions. - There are however exempted from the provisions 
of this article and from the computation of the amount of the tax 
levied, assessed or payable under this article the following: (a) 
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The gross proceeds of sales of tangible personal property or the 
gross receipts of any business which the state is prohibited from 
taxing under the constitution or Jaws of the United States of 
America or under the constitution of this state, (b) The gross 
proceeds of sales of tangible personal property to the State of 
Alabama, to the counties within the state, and to incorporated 
municipalities of the State of Alabama, (c) The gross proceeds 
of the sales of lubricating oil and gasoline as defined in sections 
630 and 646 of this title which are otherwise taxed, (d) The 
gross proceeds of the sales of text books used in elementary 
schools, high schools and institutions of higher learning, (e) The 
gross proceeds of sales of alcoholic or cereal beverages when sold 
at retail by the State of Alabama, (f) The gross proceeds of 
sales of all livestock by whomsoever sold; and also the gross proT 
ceeds of poultry and other products of the farm, dairy, grove or 
garden, when in the original state of production or condition of 
preparation for sale, when such sale or sales are made by the pro¬ 
ducer or members of his immediate family or for him by those 
employed by him to assist in the production thereof. Nothing 
herein shall be construed to exempt or exclude from the measure 
or computation of the tax levied, assessed or payable hereunder, 
the gross proceeds of sales of poultry or poultry products when 
not products of the farm, (g) The gross proceeds of the sale, or 
sales, of fertilizer. The word “fertilizer” as used in this article 
shall not be construed to include cotton seed meal, when not in 
combination with other materials, (h) The gross proceeds of 
the sale, or sales, of seeds for planting purposes and baby chicks 
and poults. Nothing herein shall be construed to exempt, or ex¬ 
clude from the computation of the tax levied, assessed or payable, 
the gross proceeds of the sale or sales of plants, seedlings, nursery 
stock or floral products, (i) The gross proceeds of the sale, or 
sales, of boxes, crates, bags, bagging, ties, barrels, or other con¬ 
tainers and the labels thereof used in preparing agricultural pro¬ 
ducts, dairy products, grove or garden products for market, includ¬ 
ing barrels and other containers and the labels thereof used in 
preparing turpentine gum, gum spirits of turpentine and gum resin 
for market, when such boxes, crates, bags, bagging, ties, barrels 
and other containers and the labels thereof are to be sold or 
furnished by the seller of the products contained therein to the 
purchaser of such products, (j) The gross proceeds of the sale 
or sales of newsprint paper, newspapers and religious publications, 
(k) The gross proceeds of the sale, or sales of coal or coke to 
manufacturers, electric power companies and transportation com¬ 
panies for use or consumption in the production of by-products, 
or the generation of heat or power used, in manufacturing tangible 
personal property for sale, for the generation of electric power or 
energy for use in manufacturing tangible personal property for 
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sale or for reseale, or for the generation of motive power for trans¬ 
portation. (1) The gross receipts from the business on which, 
or for engaging in which a license or privilege tax is levied by 
or under the provisions of sections 177 - 180, 182 - 184, and 186 of 
this title. Provided, however, that nothing contained in this sub¬ 
section shall be construed to exempt or relieve the person or per¬ 
sons operating the business enumerated in said sections from the 
payments of the tax levied by this article upon or measured by 
the gross proceeds of sales of any tangible personal property (ex¬ 
cept gas and water, the gross receipts from the sale of which are 
the measure of the tax levied by said section 177) merchandise 
or other tangible commodities sold at retail by said persons, unless 
the gross proceeds of sale thereof are otherwise specifically ex¬ 
empted by the provisions of this article, (m) The gross pro¬ 
ceeds of the sale or sales of railroad rails, railroad cars and vessels 
and barges of more than fifty tons burden, when sold by the manu¬ 
facturers or builders thereof, (n) The gross proceeds of the sale 
or sales of lunches to school children when such sales are made 
within school buildings and are not for profit, (o) The gross 
proceeds of sales or gross receipts, of or by, any person, firm or 
corporation, from the sale of transportation, gas water or elec¬ 
tricity, of the kinds and natures, the rates and charges for which, 
when sold by public utilities, are customarily fixed and determined 
by the public service commission of Alabama or like regulatory 
bodies, (p) The gross proceeds of the sale of machines used in 
mining, quarrying, compounding, processing and manufacturing 
of tangible personal property; provided that the term “machines”, 
as herein used, shall include machinery which is used for mining, 
quarrying, compounding, processing or manufacturing tangible per¬ 
sonal property, and the parts of such machines, attachments and 
replacements therefor, which are made or manufactured for use 
on or in the operation of such machines and which are necessary 
to the operation of such machines and are customarily so used, 
(q) The gross proceeds of sale or sales of fluid milk as is now 
or may hereafter be defined by law when such sale or sales are 
made by a distributor who has purchased such fluid milk or the 
milk processed into such fluid milk direct from the producer 
thereof. Provided, however, that the term “distributor” as used 
here shall not be construed to include hotels, restaurants, cafes, 
cafeterias, drug stores, grocery store and other retail establish¬ 
ments where milk is served or sold for consumption on the prem¬ 
ises or as an incident to the principal business, (r) The gross 
proceeds from the sale or sales of fuel and supplies for use or 
consumption aboard ships plying on the high seas either in inter¬ 
coastal trade between ports in the State of Alabama and ports 
in other states of the United States or its possessions or in foreign 
commerce between ports in the State of Alabama and ports in 
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foreign countries. Provided, however, that nothing in this article 
shall be construed to exempt or exclude from the measure of the 
tax herein levied the gross proceeds of sale or sales of material 
and supplies to any person for use in fulfilling a contract for the 
painting, repair or reconditioning of vessels, barges, ships and 
other water craft, (s) The gross proceeds of the sale or sales 
of wrapping paper, wrapping twine and paper bags, (t) The gross 
proceeds of sale or sales of used automotive vehicles. 

Section 2. Should any subsection of this Act be held to be un¬ 
constitutional by any court of competent jurisdiction, it is the 
legislative intent such holding shall not affect the balance of this 
act. 

Section 3. This Act shall become effective immediately upon 
its passage by the legislature and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved August 13, 1947. 


No. 304) (H. 69—Snodgrass & Wallace 

AN ACT 

To Amend Section 789 of Title 51, Article 11, Chapter 20, Code of Ala¬ 
bama 1940, As Amended by Act No. 475, Approved July 10, 1943, 
and Reported in Acts 1943, Page 439. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 789 of Title 51, Article 11, Chapter 20, 
Code of Alabama 1940, as amended by Act No. 475, approved July 
10, 1943, and reported in Acts 1943, page 439, be and the same 
hereby is amended so as to read as follows: Section 789. Exemp¬ 
tions. - The storage, use or other consumption in this state of 
the following tangible personal property is hereby specifically ex¬ 
empted from the tax imposed by this article: (a) Property, the 

gross proceeds of sales of which are required to be included in the 
measure of the tax imposed by the provisions of article 10 of this 
chapter, (b) Property, the storage, use or other consumption of 
which this state is prohibited from taxing under the constitution 
or laws of the United States of America or under the constitution 
of this state, (c) Tangible personal property not to be used in 
the performance of a contract, brought into this state by a non¬ 
resident thereof for his own storage, use or consumption while 
temporarily within this state, (d) Property stored, used or con¬ 
sumed by the State of Alabama, by the counties within the state, 
or by incorporated municipalities of the State of Alabama, (e) 
Lubricating oil and gasoline as defined in sections 630 and 646 of 
this title, the storage, use or other consumption of which is other¬ 
wise taxed. (f) Textbooks used in elementary schools, high 
schools, and institutions of higher learning, (g) Alcoholic or 
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cereal beverages, when sold at retail by the State of Alabama, 
(h) Livestock, poultry and other products of the farm, dairy, grove 
or garden, when in the original state of production or condition 
of preparation for sale, when stored, used or consumed by the 
producer or members of his immediate family or for him by those 
employed by him to assist in the production thereof. Nothing 
herein shall be construed to exempt poultry or poultry products 
when not products of the farm, (i) All fertilizer; provided, the 
word “fertilizer” as used in this article shall not be construed to 
include cotton seed meal when not in combination with other 
material, (j) All seeds for planting purposes and baby chicks 
and poults; provided, further, nothing herein shall be construed 
to exempt plants, seedlings, nursery stock or floral products, (k) 
Boxes, crates, bags, bagging, ties, barrels or other containers, and 
the labels thereof, used in preparing agricultural products, dairy 
products, grove or garden products for market, including barrels 
and other containers and the labels thereof, used in preparing 
turpentine gum, gum spirits of turpentine and gum resin for 
market, when such boxes, crates, bags, bagging, ties, barrels and 
other containers and the labels thereof are to be sold or furnished 
by the seller of the products contained therein to the purchaser of 
such products. (1) Newsprint paper, newspapers and religious 
publications, (m) Coal or coke to be stored, used or consumed by 
manufacturers, electric power companies and transportation com¬ 
panies for use or consumption in the production of by-products 
or the generation of heat or power used (1) in manufacturing 
tangible personal property for sale (2) for the generation of elec¬ 
tric power or energy for use in manufacturing tangible personal 
property for sale or for resale or (3) for the generation of motive 
power for transportation, (n) Railroad rails, railroad cars and 
vessels and barges of more than fifty tons burden, when purchased 
from the manfacturers or builders thereof, (o) Transportation, 
gas, water or electricity, of the kinds and natures, the rates and 
charges for which, when sold by public utilities, are customarily 
fixed and determined by the public service commission of Alabama 
or like regulatory bodies, (p) Machines used in mining, quarry¬ 
ing, compounding, processing and manufacturing of tangible per¬ 
sonal property; provided that the terms “machines”, as herein 
used, shall include machinery which is used for mining, quarrying, 
compounding, processing or manufacturing tangible personal 
property, and the parts of such machines, attachments and re¬ 
placements therefor, which are made or manufactured for use on 
or in the operation of such machines and which are necessary to 
the operation of such machines and are customarily so used, (q) 
Lunches to school children when such sales are made within school 
building and are not for profit, (r) Fluid milk when such sales 
are made by a distributor who has purchased such fluid milk 
direct from the producer thereof. Provided, however, that the 
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term “distributor” as used here shall not be construed to include 
hotels, restaurants, cafes, cafeterias, drug stores, grocery stores 
and other retail establishments where milk is served or sold for 
consumption on the premises or as an incident to the principal 
business, (s) Fuel and supplies for use or consumption aboard 
ships plying on the high seas either in intercoastal trade between 
ports in the State of Alabama and ports in other states of the 
United States or its possessions or in foreign commerce between 
ports in the State of Alabama and ports in foreign countries. 
Provided, however, that nothing in this article shall be construed 
to exempt or exclude from the measure of the tax herein levied 
the gross proceeds of sale or sales of material and supplies to any 
person for use in fulfilling a contract for the painting, repair or 
reconditioning of vessels, barges, ships and other water craft, 
(t) Wrapping paper, wrapping twine and paper bags, (u) Used 
automotive vehicles. 

Section 2. Should any subsection of this Act be held to be 
unconstitutional by any court of competent jurisdiction, it is the 
legislative intent such holding shall not affect the balance of this 
Act. 

Section 3. This Act shall become effective immediately upon 
its passage by the legislature and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved August 13, 1947. 


No. 305) (H. 70—Snodgrass & Wallace. 

AN ACT 

To Amend Section 752 of Title 51, Article 10, Chapter 20, Code of Ala¬ 
bama 1940, As Amended By Act No. 584, Approved July 10, 1943, 
and Reported in Acts 1943, Page 585. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 752 of Title 51, Article 10, Chapter 20, 
Code of Alabama 1940, as amended by Act No. 584, approved 
July 10, 1943, and reported in Acts 1943, page 585, be and the 
same hereby is amended so as to read as follows: Section 752. 
Definitions. - (1) The following words, terms and phrases, when 
used in this article, shall have the meaning ascribed to them in 
this section, except where the context clearly indicates a different 
meaning; (a) The term “person” or the term “company” herein 
used interchangeably, includes any individual, firm, co-partnership, 
association, corporation, receiver, trustee or any other group or 
combination acting as a unit and the plural as well as the singular 
number, unless the intention to give a more limited meaning is 
disclosed by the context, (b) The term “department” means the 
department of revenue of the State of Alabama, (c) The term 
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“commissioner” means the commissioner of revenue of the State 
of Alabama, (d) The term “tax year” or “taxable year” means 
the calendar year, (e) The term “sale” or “sales” includes in¬ 
stallment and credit sales and the exchange of properties as well 
as the sale thereof for money, every closed transaction constitut¬ 
ing a sale, (f) The term “gross proceeds of sales” means the 
value proceeding or accruing from the sale of tangible personal 
property (and including the proceeds from the sale of any property 
handled on consignment by the taxpayer), including merchandise 
of any kind and character without any deduction on account of 
the cost of the property sold, the cost of the materials used, labor 
or service cost, interest paid, or any other expenses whatsoever, 
and without any deductions on account of losses; provided that 
cash discounts allowed and taken on sales shall not be included, 
and “gross proceeds of sales” shall not include the sale price of 
property returned by customers when the full sales price thereof 
is refunded either in cash or by credit. Said term “gross proceeds 
of sale” shall also mean and include the reasonable and fair market 
value of any tangible personal property previously purchased at 
wholesale which is withdrawn or used from the business or stock 
and used or consumed in connection with said business, and shall 
also mean and include the reasonable and fair market value of any 
tangible personal property previously purchased at wholesale 
which is withdrawn from the business or stock and used or con¬ 
sumed by any person so withdrawing the same, except property 
which has been previously withdrawn from such business or stock 
and so used or consumed and with respect to which property the 
tax has been paid because of such previous "withdrawal, use or 
consumption, and except property which enters into and becomes 
an ingredient or component part of tangible personal property or 
products manufactured or compounded for sale and not for the 
personal and private use or consumption of any person so with¬ 
drawing, using or consuming the same, (g) The word “taxpayer” 
means any person liable for taxes hereunder, (h) The term “gross 
receipts” means the value proceeding or accruing from the sale 
of tangible personal property, including merchandise and com¬ 
modities of any kind and character, all receipts actual and accrued, 
by reason of any business engaged in (not including, however, 
interest, discounts, rentals of real estate or royalties) and without 
any deduction on account of the cost of the property sold, the 
cost of the materials used, labor or service cost, interest paid, or 
any other expenses whatsoever and without any deductions on 
account of losses. Said term ‘gross receipts’ shall also mean and 
include the reasonable and fair market value of any tangible per¬ 
sonal property previously purchased at wholesale which is with¬ 
drawn or used from the business or stock and used or consumed 
in connection with said business, and shall also mean and include 
the reasonable and fair market value of any tangible personal 
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property previously purchased at wholesale which is withdrawn 
from the business or stock and used or consumed by any person 
so withdrawing the same, except property which has been previus- 
ly withdrawn from such business or stock and so used or consumed 
and with respect to which property the tax has been paid be¬ 
cause of such previous withdrawal, use or consumption, and ex¬ 
cept property which enters into and becomes an ingredient or 
component part of tangible personal property or products manufac¬ 
tured or compounded for sale and not for the personal and private 
use or consumption of any person so withdrawing, using or consum¬ 
ing ^the same, (i) The term “wholesale sale” or “sale at whole- 
sale J means a sale of tangible personal property by wholesalers to 
licensed retail merchants, jobbers, dealers, or other wholesalers for 
resale and does not include a sale by wholesalers to users or con¬ 
sumers, not for resale. The term “wholesale sale” shall include 
a sale of tangible personal property or products (including iron 
ore) to a manufacturer or compounder which enters into and 
becomes an ingredient or component part of the tangible personal 
property or products which he manufactures or compounds for 
sale, and the furnished container and label thereof, (j) The term 
sale at retail” or “retail sale” shall mean all sales of tangible per¬ 
sonal property except those above defined as wholesale sales. The 
quantities of goods sold or prices at which sold, are immaterial in 
determining whether or not a sale is at retail. Sales of building 
materials to contractors, builders, or landowners for resale or use 
in the form of real estate are retail sales in whatever quantity 
sold. Sales of tangible personal property or products to manu¬ 
facturers, quarry operators, mine operators or compounders, which 
are used or consumed by them in manufacturing, mining, quarry¬ 
ing or compounding and do not become an ingredient or com¬ 
ponent part of the tangible personal property manufactured or 
compounded are retail sales. The term ‘sale at retail’ or ‘retail 
sale shall also mean and include the withdrawal, use or consump¬ 
tion of any tangible personal property by any one who purchases 
same at wholesale, except property which has been previously 
withdrawn from the business or stock and so used or consumed 
and with respect to which property the tax has been paid be¬ 
cause of such previous withdrawal, use or consumption, and ex¬ 
cept property which enters into and becomes an ingredient or 
component part of tangible personal property or products manu¬ 
factured or compounded for sale and not for the personal and 
private use or consumption of any person so withdrawing, using 
or consuming the same; and such wholesale purchaser shall report 
and pay the taxes thereon, (k) The word “business”, as used in 
this article, shall include all activities engaged in, or caused to be 
engaged in, with the object of gain, profit, benefit or advantage, 
either direct or indirect, and not excepting subactivities producing 
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marketable commodities used or consumed in the main business 
activity, each of which sub-activities shall be considered business 
engaged in, taxable in the class in which it falls. (1) The use 
within this state of tangible personal property by the manufacturer 
thereof, as building materials, in the performance of a construc¬ 
tion contract, shall, for the purposes of this article be considered 
as a retail sale thereof by such manufacturer, who shall also be 
construed as the ultimate consumer of such materials or property, 
and who shall be required to report such transaction and pay the 
sales tax thereon, based upon the reasonable and fair market price 
thereof at the time and place where same are used or consumed 
by him or it. The provisions of this subsection shall not apply 
to any tangible personal property which is specifically exempted 
from the tax levied in this article. (2) It is hereby declared to be 
the legislative intent not to affect by the provisions of this section 
the exemptions specifically provided for by sections 755 and 789, 
as amended, of Title 51, Code of Alabama 1940. 

Section 2. Should any subsection of this Act be held to be 
unconstitutional by any court of competent jurisdiction, it is the 
legislative intent such holding shall not affect the balance of this 
Act. 

Section 3. This Act shall become effective immediately upon 
its passage by the legislature and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved August 13, 1947. 


No. 306) 


AN ACT 


(H. 100—Stone, Sullivan, 
Johnston. 


To amend Section 73, Title 8 (as amended by Act Number 556, General 
Acts, 1943, page 543, approved July 10th, 1943), of the Alabama Code 
of 1940; relating to the use of nets, seines or traps on streams emptying 
into salt waters of State. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 73, Title 8 (as amended by Act Number 
556, General Acts, 1943, page 543, approved July 10, 1943), of the 
Alabama Code of 1940 shall be and is hereby amended so as to 
read in words and figures as follows: “73. (4071) USING NET, 

SEINE, OR TRAP ON STREAMS EMPTYING INTO SALT 
WATERS OF STATE, PROHIBITED. No person shall take or 
catch or attempt to take or catch any fish by means of any siene, 
trap, net or other device or substitute therefor in any of the streams, 
lakes, estuaries, bayous or rivers emptying into any of the salt 
waters or bays of this State, nor within one hundred (100) feet 
below the mouth of such stream, lake, estuary, bayou or river as 
established by the Department of Conservation, except in Bon 
Secour River up to a point known as the cut-off in Gould’s Bend. 
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It shall be the duty of the Department of Conservation, and they 
are hereby required to place and maintain suitable, permanent 
markers designating clearly the mouth of each such stream, lake, 
estuary, bayou and river emptying into any of the salt waters or 
bays of this State. Any person who shall violate this section by 
taking or catching or attempting to take or catch any fish in any 
of the waters herein prohibited shall be guilty of a misdemeanor, 
and shall, in addition forfeit his fishing license for a period of one 
(1) year from the date of his conviction. Any persons or person 
effacing, mutilating, destroying or attempting to efface, mutilate or 
destroy any marker placed by the Department of Conservation 
pursuant to this section shall be guilty of a misdemeanor. ,, 

Section 2. All laws or parts of laws in conflict herewith 
are hereby repealed so far as they may be in conflict. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor or by its otherwise 
becoming a law. 

Approved August 14, 1947. 


No. 307) (H. 381—Callahan and Shelton 

AN ACT 

To amend Act No. 593, Senate Bill 329, approved July 9, 1943, entitled, 
“An Act To create in all cities in the State of Alabama which have a popu¬ 
lation exceeding twenty-six thousand and not exceeding thirty-six thousand 
inhabitants according to the latest federal decennial census, or which shall 
have such population according to any such census that may be taken here¬ 
after, a fund to be known as Firemen’s and Policemen’s Pension and Relief 
Fund for the benefit and relief of disabled sick, retired and other members 
of such fire and police departments and the widows, certain of the minor 
children and dependent widowed mothers of certain deceased members of 
the fire and police departments of such cities, and to provide for the use, 
management, control, and administration of such funds; to provide for the 
raising of such funds and the sources thereof; to provide for the payment into 
such funds of a proportion of the monthly salary of such members of the 
fire departments and police departments of such cities as are eligible to 
participate in the benefits of such funds; to provide for the payment into 
such funds of a certain percentage of the gross premiums, less returned 
premiums, received by fire insurance companies, including mutual and 
industrial fire insurance companies, doing business within such cities, and 
for making a sworn report by such fire insurance companies of such 
premiums to the Board of Trustees of such funds, and to prescribe the 
penalty for failure to make such payments and report, and for enforcing 
such penalty; to provide for sworn statements to be made to the city clerks 
.of such cities by all persons, firms, or corporations which conduct a fire 
insurance agency or brokerage business within such cities, and to prescribe 
the penalty for failure to make and file such statements and for enforcing 
such penalty; to provide for the payment into such funds certain witness fees 
and certain rewards and gratuities received by firemen and policemen; to 
provide for the payment into such funds of all liquor seizure fees and all 
amounts, received by the City from the Alcohol Beverage Control Board 
for confiscated liquors; to authorize the Board of Trustees to accept money 
and property for said funds; to authorize the governing bodies of such cities 
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to make appropriations to such fund out of the city treasury; to create in 
such cities a Board of Trustees of such Firemen's and Policemen’s Pension 
and Relief Fund; to provide for the organization of such Board of Trustees 
and to designate certain members of said Board and provide the time and 
method of electing the remaining members thereof and their term of office; 

♦ to designate and provide for the selection of officers and agents of said 
Board; to declare the said Board of Trustees the trustees of such funds; to 
prescribe the powers, authority and duties of such Board of Trustees,. its 
officers and agents; to provide for the pensioning and relief of disabled, sick, 
retired and other members of such fire departments and police departments 
and the widows, certain minor children, and dependent widowed mothers 
of certain deceased members thereof; to provide for the retirement and rein¬ 
statement of members of such fire and police departments; to prescribe the 
duties of the city attorney and city physician in connection with said Board 
of Trustees and said funds; to provide for medical examination and diagnosis 
of the physical and mental condition of such members of fire and police 
departments; to provide that no person shall have any vested or contractual 
rights in said fund, but that such fund shall be held subject to the power of 
the Legislature; to designate the treasurer of such fund and his duties; to 
provide that said fund and all benefits received therefrom shall be exempt 
from levy, execution, garnishment, attachment or seizure of any kind; to 
provide the time of taking effect of this Act." 

Be it enacted by the Legislature of Alabama: 

Act. No. 593, Senate Bill 329, approved July 9, 1943, is amended 
to read : 

“Section 1. This Act shall apply to and have application in all 
cities in the State of Alabama having a population exceeding 
twenty-six thousand and not exceeding thirty-six thousand inhabi¬ 
tants according to the latest Federal decennial census or which 
shall hereafter have such population according to any federal 
decennial census that may hereafter be taken and shall not apply 
to, or have application in, any other city. 

“Section 2. The following words, terms, and phrases wherever 
used in this Act shall have the meanings respectively ascribed to 
them in this section unless the context plainly indicates a contrary 
meaning: “City” or “such city” or “the city” means a city in the 
State of Alabama of the population class stated in Section 1 of this 
Act. “Fireman” means any regular full time member of the fire 
department of such city, exclusive of all irregular, extra, special, 
or part time members of such department. “Policeman” means any 
regular full time member of the police department of such city, 
exclusive of all irregular, extra, special, or part time members of 
such department. The term “Mayor” and the term “Chairman of 
The Commission Board” have reference to the Mayor or to the 
President or Chairman of the Board of Commissioners or Commis¬ 
sion Board of such city, or to the officer of such city whose duties 
are those »of chief executive of such city. The term “Commissioner 
of Public Safety” in cities having the commission form of govern¬ 
ment has reference to the commissioner of such city who has 
charge of the fire and police departments of such city, and in cities 
having the aldermanic form of government, to the mayor of such 
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city. The term “Board” and the term “Board of Trustees” means 
the “Board of Trustees of the Fireman’s and Policeman’s Pension 
and Relief Fund” created under this Act. The term “Fund”, “the 
fund”, “such fund” and similar expressions, has reference to the 
“Firemen’s and Policemen’s Pension and Relief Fund” created 
under the provisions of this Act. Words used in this Act in the 
past or present tense include the future as well as the past and 
present, and words used in the singular include the plural, and 
the plural the singular. Words in the masculine gender include the 
feminine. 

“Section 3. That in every city in the State of Alabama which 
has a population exceeding twenty-six thousand and not exceeding 
thirty-six thousand inhabitants according to the latest federal 
decennial census, or which shall hereafter have such a population 
according to any such federal decennial census that may hereafter 
be taken, there is hereby created and established a Firemen’s and 
Policemen’s Pension and Relief Fund for the benefit of the persons 
hereinafter named, to be derived and raised in the manner herein¬ 
after provided. The name by which such fund shall be known is 
“Firemen’s and Policemen’s Pension and Relief Fund.” 

“Section 4. In every such city, for the management and distri¬ 
bution of such fund, there is hereby created a Board of Trustees 
to be known as Board of Trustees of the Firemen’s and Policemen’s 
Pension and Relief Fund. Such Board of Trustees shall be com¬ 
posed of five members who shall be the Commissioner of such city 
haying supervision over the police and fire departments in such 
cities which have the commission form of government, and the 
mayor in such cities which have other than a commission form of 
government, who shall be the chairman of such Board, the chief 
of the fire department, the chief of the police department, and one 
additional member each from the fire and police department to be 
selected as hereinafter provided. Immediately upon the going into 
effect of this Act in such cities the Chief of the Police Department 
shall appoint a policeman, and the Chief of the Fire Department 
shall appoint a fireman, who shall serve as members of the Board 
of Trustees until their successors are elected in accordance with 
the provisions of this Act. 

“Section 5. Said Firemen’s and Policemen’s Pension and Relief 
Fund shall be derived, obtained, and created as follows: A. From 
the salary of each fireman and each policeman there shall be de¬ 
ducted, as the same becomes payable, and paid into said fund, an 
amount equal to five per centum of the amount of such salary. 
Provided that whenever a member of the fire or police department 
of any such city is ineligible to participate in the benefits of such 
fund by reason of the provisions of this Act, neither such ineligible 
member nor his salary or other compensation shall be subject to 
any assessment for the benefit of such fund. B. Each fire insurance 
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company, including mutual and industrial fire insurance companies, 
qualified to do business under the laws of Alabama, and doing 
business in such city, shall annually and on or before the first day 
of March of each year hereafter, pay into said Firemen’s and 
Policemen’s Pension and Relief Fund, a sum equal to one and one- 
half per centum of the gross premiums, less return premiums, 
received by such fire insurance company for and on account of 
business, including all renewals of fire insurance, done by it in the 
city, during the preceding calendar year; and it shall be unlawful 
for any such fire insurance company or its agent, to take or re¬ 
ceive any premium for insurance against fire within the city, unless 
such fire insurance company shall pay, at the time aforesaid, to the 
said Firemen’s and Policemen’s Pension and Relief Fund, the 
amount herein provided to be paid by such fire insurance company; 
and any such fire insurance company violating any of the pro¬ 
visions of this Act shall forfeit to the said Firemen’s and Police¬ 
men’s Pension and Relief Fund the sum of one thousand dollars, 
to be recovered against such fire insurance company so violating 
said provisions, or its agent, by suit brought in the name of such 
city for the use of such fund. Each person, firm or corporation, 
which conducts a fire insurance agency or brokerage business in 
such city, shall annually, within the first ten days of each year, 
make and file a sworn statement in writing, with the city clerk of 
such city, as treasurer of such fund, giving the name and address 
of each fire insurance company which such person, firm or 
corporation represented or did business for, as agent or broker, 
during the preceding year; and any such person, firm or corpora¬ 
tion conducting any such fire insurance agency or brokerage busi¬ 
ness in such city, violating the provisions of this Act shall forfeit 
to the said Firemen’s and Policemens Pension and Relief Fund the 
sum of one hundred dollars to be recovered against such person, 
firm, or corporation, so violating such provisions, by suit brought 
in the name of such city for the use of such fund and all such 
forfeitures and penalties provided for herein, when collected, shall 
be and become a part of said Firemen’s and Policemen’s Pension 
and Relief Fund. Provided, however, that the said sum equal to one 
and one-half per centum of gross premiums, less return premiums, 
required by this paragraph of this section to be paid by fire insur¬ 
ance companies into said Firemen’s and Policemen’s Pension and 
Relief Fund shall be treated and held to be a part of the maximum 
of four per cent on each one hundred dollars, or major fraction 
thereof, of gross premiums, less return premiums, which any 
municipal corporation may by law impose upon any fire insurance 
company in any one year as a license or privilege tax for the 
privilege of doing business in such municipality during such 
year under Section 739 of Title 37. C. All firemen and policemen 
shall promptly pay into such fund all witness fees in criminal cases 
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and in cases in which they have been summoned by the city, 
received by them from any court in the county in which such 
city is situated, and all moneys received by them or any of them 
as a reward or gratuity for the apprehension of any person, the 
furnishing of any evidence, the recovery or saving of any property, 
services at any fire, or otherwise received by them for similar 
service or for work in the line of his duty. D. There shall be paid 
into such fund, as and when received, all liquor seizure fees 
received by any policeman or to which he may be entitled and all 
amounts received by the City from the State Alcohol Beverage 
Control Board for confiscated liquors and beverages delivered to 
it as required by law. E. The Board of Trustees may take by gift, 
grant, devise or bequest, any money, personal property, real estate 
of any interest therein or any right of property; and any such gift, 
grant, devise or bequest may be absolute or in fee simple or upon 
condition that only rents, income and profits arising therefrom 
shall be applied to the purposes for which said fund is created. 
F. The governing body of the city shall cause to be paid into such 
fund out of the treasury of such city, an amount equal to five 
percentum of the salary of each member of such fire and police 
department who is eligible to participate in the benefits of such 
fund, such payment to be made to such fund as and when such 
salary becomes payable, and deduction therefrom is made as pro¬ 
vided in this Act. 

“Section 6. One member of said Board of Trustees shall be 
elected from among their number by the policemen who are entitled 
to vote in such election and one member of said Board shall be 
elected from among their number by the firemen who are entitled 
to vote in such election. Neither the Chief of Police nor the Chief 
of the Fire Department shall be entitled to vote in such elections. 
Such elections shall be held independently of one another on the 
second Tuesday in January, 1944, and on the second Tuesday in 
January of every third year thereafter. The said elections shall be 
held at police headquarters for the police department and at Fire 
Station Number one for the fire department, or some other place 
duly designated by the governing body of said city, beginning at 
nine o’clock in the forenoon and continuing until six o’clock in the 
afternoon. Only firemen and policemen who are eligible to become 
members of the said Firemen’s and Policemen’s Pension and Relief 
Fund or to participate in the benefits thereof as herein provided 
shall be entitled to vote in such elections, each being entitled to one 
vote in the department of which he is a member. Voting shall be by 
secret ballot. The city clerk shall prepare the ballots which shall 
be printed, typewritten or mimeographed. He shall place on said 
ballots the names only of those nominated as candidates as herein 
provided, and the names of such as may request in writing that 
their own names be placed thereon. Any three members of the fire 
department eligible to vote in such election may nominate in 
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writing a candidate from the fire department, and any three mem¬ 
bers of the police department eligible to vote in such election may 
nominate in writing a candidate from the police department. Such 
nominations and such requests from persons entitled to vote in said 
election that their own names be placed on such ballot shall be 
filed with the city clerk not earlier than two weeks before the 
date of such election and not later than five o’clock in the after¬ 
noon of Thursday immediately preceding such election. The candi¬ 
date receiving the highest number of votes shall hold office as such 
trustee for a term of three years beginning on the Monday next 
following such election and until his successor is elected and 
accepts by notifying the chairman of the Board of his acceptance. 
The Chief of the Police Department and one police officer selected 
by him, and the Chief of the Fire Department and tone fireman 
selected by him shall act as election officials in their respective 
departments and, on the day of and immediately after the casting 
of such ballots, shall canvass and count the same for their respec¬ 
tive departments and certify in writing in duplicate the number of 
ballots cast and the number of ballots received by each candidate 
for the officer of trustee. After signing such certificates, each 
chief shall immediately post one copy thereof at the place of 
election and not later than twelve o’clock noon on the following 
day deliver one copy thereof together with all the ballots cast by his 
department, in a securely sealed envelope, to the Chairman of the 
Board of Trustees who shall on the day following said election in 
the presence of the chief of such fire department and of the chief of 
such police department, open said envelopes, examine said certifi¬ 
cates and ascertain and determine the total number of ballots cast 
at said election for each of the candidates as such trustee, and shall 
issue certificates of election as such trustee to the candidate receiv¬ 
ing the highest number of votes as aforesaid. In case any two or 
more candidates shall have received the same number of votes, so 
that there would be no choice under the foregoing provision, then 
the chairman of the Board of Trustees shall forthwith determine 
by lot from the person so receiving such equal number of votes 
who shall be the trustee. No election shall be set aside for want of 
formality in balloting by such members, or in certifying or trans¬ 
mitting returns of any such election by the officers or persons in 
charge thereof. Should a vacancy occur in the position of an elec¬ 
tive member of the Board of Trustees, such vacancy shall, with 
reasonable promptness, be filled for the unexpired term by the 
remaining members of said Board. 

“Section 7. The Board of Trustees shall be the trustee of such 
fund and shall have the exclusive management and control thereof, 
and all matters legitimately connected therewith. It shall have 
power to adopt and enforce such rules and regulations as may 
be necessary to enable it effectively and properly to carry into 
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execution the purposes for which is was organized, and to enable 
it to properly manage and conduct the business and affairs en¬ 
trusted to it, provided such rules and regulations shall in no wise 
contravene the provisions of this Act, but shall be in conformity 
thereto. The Board of Trustees shall hear and decide all applica¬ 
tions for pension or relief under this Act and its decisions on such 
applications shall be final and conclusive, and not subject to review 
or reversal, except by said Board. It shall cause to be kept a record 
of all its meetings and proceedings. Three members of said Board 
shall constitute a quorum for the transaction of any and all busi¬ 
ness of said Board and the affirmative vote of three members shall 
be necessary and sufficient to adopt any motion or resolution. 
Meetings of said Board shall be held in the Council Chamber in 
the City Hall at such time as it may be called to meet by the 
Chairman or by any two members. Neither the secretary, treasurer, 
custodian, nor any member of said Board shall receive any salary 
or compensation for his services. 

“Section 8. The City Clerk of such City shall be secretary of 
the Board of Trustees. It shall be his duty as secretary to keep in a 
book provided for that purpose a full and complete record of all 
proceedings of the Board. The secretary shall perform such other 
duties as may be assigned to him by the Board. 

“Section 9. The Board of Trustees, after considering the prob¬ 
able demands upon the fund may invest such portion of it as may 
safely withdrawn for the purpose. Such investment shall be only 
in interest bearing bonds of the United States of America, or of 
the State of Alabama, or of any bonds lawfully issued by such city. 
All income from investments shall be and become a part of the 
fund. All securities belonging to the fund shall be deposited with 
the treasurer of the fund, and shall be subject to the management 
and control of the Board of Trustees. 

“Section 10. On or before the first day of February of each 
year, the Board of Trustees shall make a report to the city 
council, or to the board of city commissioner, or other governing 
authority of such city, and to the fire department and the police 
department in such city, of the condition of the fund as of Decem¬ 
ber 31st of the preceding year. 

“Section 11. The Board of Trustees shall appoint a bank or 
trust company in such city as a depository and the treasurer of 
such fund shall promptly deposit all money belonging to such fund 
or coming into his hands as treasurer thereof in such depository. 
If any of such funds are dissipated or lost by reason of the insol¬ 
vency or failure of such bank or trust company appointed as such 
depository as provided herein, such dissipation or loss shall not 
constitute a liability on the official bond of such city clerk as such 
treasurer of such fund nor a liability against the sureties thereon. 
All interest received on such deposits shall be and become a part 
of such fund. 
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“Section 12. No warrant nor check shall be drawn on such 
fund except by order of the Board of Trustees duly and regularly 
entered in the record of the proceedings of said Board. The 
depository of such funds shall not pay out any of such funds 
except on warrant or check signed by the Chairman of the Board 
and countersigned by the secretary thereof. 

“Section 13. The Board of Trustees shall be authorized to pay 
out of such fund all reasonable and necessary expenses that may 
be incurred by it in and about the performance of its duties under 
this Act and in and about the management and administration of 
such fund. 

“Section 14. There shall be kept by the secretary of the Board 
of Trustees a book to be known as the list of retired firemen and 
policemen, which shall give a full and complete history and record 
of the action of the said Board of Trustees in retiring any and all 
persons under this Act, showing the names, date of entering the 
service of such department, date of retirement, and the reason of 
such retirement, if any. In such book there shall also be kept a 
complete list with the name, age and address, of all children and the 
name and address of all widows and widowed mothers of police¬ 
men and firemen who have been declared by said Board to be 
entitled to benefits under this Act. 

“Section 15. The city clerk of any such city shall also be 
treasurer and custodian of all monies belonging to such fund and 
all monies belonging to such fund shall be promptly paid to him. 
The city clerk shall also be the custodian of all securities and 
things of value belonging to such fund. He shall be liable on his 
official bond as city clerk for the faithful performance of the 
duties imposed upon him under this Act, and for the faithful 
accounting for all monies, securities, and things of value which 
may come into his hands as treasurer of such fund, and he shall 
keep a separate account thereof which shall at all times show 
the true condition of such fund. Upon the expiration of the city 
clerk's term of office, or whenever, from any cause, he ceases to 
hold office as such city clerk, he shall surrender and deliver up to 
his successor all bonds, securities, all money and everything else 
which have come into his hands as treasurer or custodian of such 
fund. If, in any such city some officer other than the clerk is the 
chief fiscal officer, such as comptroller, he shall perform the duties 
herein prescribed for the city clerk. 

“Section 16. When any fireman or policeman shall be confined 
to his bed, or under the necessary care of a physician, by reason 
of sickness or other disability not otherwise provided for, for as 
long a period as fifteen days, the said Board of Trustees shall direct 
the payment to such fireman or policeman from such fund the 
sum of twenty-five dollars, weekly while so confined, not to exceed 
in any event twelve weeks; provided, however, that if such police¬ 
man or fireman has been in the service of the department of which 
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he is a member for a period of ten years or more, and the board 
of trustees shall determine at the end of such twelve weeks that 
such disability is, or has become permanent, they shall retire such 
disabled person and place him upon the pension roll and pay him as 
provided for temporary disability incurred while engaged in the 
performance of his duty; provided further, that such fireman or 
policeman shall not be entitled to any benefits or relief under this 
section, if such sickness or disability shall be caused by dissipa¬ 
tion, immoral conduct or vicious habits, or during such time as he 
shall receive his regular compensation from such duty. 

“Section 17. The Board of Trustees shall have the power and 
authority to retire from active service, and they may retire from 
active service, every fireman and every policeman, without regard 
to his length of service upon his attaining the age of 65 years, and 
upon such retirement he shall be paid monthly, from said fund, a 
sum equal to two and four-tenths per cent (2.4%) of the amount of 
the monthly salary he was receiving at the time of his retirement 
for each entire year of his service in the department of which he 
was a member. 

“Section 18. Any fireman or policeman who has been in the 
service of the police or fire department for as long as twenty-five 
years regardless of age or physical condition, or who has reached 
the age of sixty years and has been in service thereof as long as 
twenty years, upon application by him shall be retired and placed 
on the pension roll by said Board of Trustees, and shall be paid 
monthly from said pension fund a sum determined in like manner 
as set forth in the immediately preceding section. 

“Section 19. Whenever the Board of Trustees shall determine 
that any fireman or policeman has become temporarily disabled, 
mentally or physically, for service in the department of which he 
is a member, and that such disability arose from an injury received 
or accident occuring while engaged in the performance of his duty 
or is otherwise a direct result of his service in such department the 
Board of Trustees shall order that such disabled fireman or police¬ 
man be paid monthly out of such fund, during the period of such 
disability, a sum equal to sixty per sent of the monthly compensa¬ 
tion paid such fireman or policeman as salary at the time of his 
having become so disabled; provided, that any benefits payable 
under this section shall be reduced by an amount equal to the 
amount, if any, which the beneficiary shall receive from such city 
as salary. The Board of Trustees shall be the sole judge of the 
extent and cause of any such disability and of the time when such 
disability has ceased to exist, and the Board's determination thereof 
shall be final. Whenever the Board of Trustees shall determine 
that such disability is or has become permanent they shall retire 
such disabled person and place him upon the pension roll and pay 
him as in this section provided for temporary disability. 

“Section 20. After any member of the fire department or of 
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the police department shall have retired upon pension voluntarily 
or by reason of disability, said Board of Trustees shall have the 
right, at any time, to cause such retired member to be brought 
before it and again examined by the city physician or other com¬ 
petent physicians and surgeons, to be selected by it, and also to 
examine other witnesses for the purpose of discovering whether 
such disability still continues, and whether such retired member 
should be continued on the pension roll, or returned to active duty, 
but such retired member shall remain upon the pension roll until 
reinstated in the active service of such department. Such retired 
members shall be entitled to notice, and be present at the hearing 
of any such evidence, shall be permitted to propound any questions 
pertinent or relevant to such matter, and shall also have the right 
to introduce upon his own behalf any competent evidence he may 
see fit. All witnesses so produced shall be examined under oath; 
and any member of such Board of Trustees is hereby authorized 
and empowered to administer such oath to such witnesses. The 
decision of such Board of Trustees shall be final and conclusive 
and no appeal shall be allowed therefrom, nor shall the same be 
subject to review or reversal, except by said Board of Trustees. 

“Section 21. If any fireman or policeman shall, while in the 
performance of his duty be killed, or die as a result of any injury 
received in the line of his duty, or shall die from any cause what¬ 
soever as the result of his service in such department and while in 
such service, or after having served in such department for more 
than fifteen years, the last five years of which were consecutive 
shall die from any cause while in the service or on the retired or 
disabled list, and shall leave a widow (if retired, to whom he was 
married at the time of his retirement) surviving him, the Board of 
Trustees shall direct the payment to such widow monthly during 
her natural life, and while unmarried, a sum equal to twenty per¬ 
cent of such fireman’s salary if a fireman, and twenty percent of 
such policeman’s salary if a policeman. If such fireman or police¬ 
man leaves surviving him a child or children under sixteen years 
of age, said Board shall direct the payment monthly from such 
fund to their mother, if living, whether married or unmarried, for 
their use and benefit, an amount equal to ten percent of their 
father’s salary at the time of his death for each child under sixteen 
years of age not to exceed in the aggregate an amount equal to 
thirty percent of such salary, so long as such child or children 
live with their mother and are under sixteen years of age and are 
supported by her. If such child or children have no mother, or if 
their mother die during the time such child or children are entitled 
to such benefit, such sum may be paid by the Board of Trustees 
to the person having control and custody of such child or children 
or to such other person as said Board of Trustees may direct, to 
be expended by such person for the benefit of such child or children 
as may be prescribed by said Board of Trustees. Should such 
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deceased fireman or policeman leave no widow or child but a 
widowed mother entirely dependent upon him for support, said 
Board of Trustees shall pay to her monthly during her natural life 
and so long as she remains unmarried, a sum equal to twenty 
percent of such fireman’s monthly salary, if a fireman, and a sum 
equal to twenty percent of such policeman’s monthly salary, if a 
policeman. 

“Section 22. When the widow or child or children or widowed 
mother, or either of them shall be entitled to a pension as provided 
in this Act, such widow or child or children or widowed mother 
shall make or cause to be made an application to the Board of 
Trustees through the secretary of such Board, on a form to be 
provided by said Board, which shall show, in the case of the widow, 
proof of the marriage of the deceased to the claimant, by marriage 
certificate or other competent evidence; and proof of the widow¬ 
hood of the mother of such deceased member, and her dependency 
for support upon him which shall be shown by affidavits of such 
widowed mother or disinterested persons; and the birth and ages 
of such children shall be shown by affidavits of the mother of such 
children or of disinterested persons, or by any other competent 
evidence. All applications and proofs shall be kept and retained in 
the custody of the said Board of Trustees. 

“Section 23. All pensions and relief and retirement pay pro¬ 
vided for in this Act shall be on a salary percentage basis and shall 
increase or decrease in accord with the increase or decrease of the 
salaries of active members of such fire and police department. 

“Section 24. That if at any time there shall not be sufficient 
money in such Firemen’s and Policemen’s Pension and Relief Fund 
to pay each person entitled to the benefit thereof the full amount 
per month as herein provided, then an equal percentage of such 
monthly payment or payments shall be made to each beneficiary 
until the said Fund shall be replenished to warrant the payment 
in full to each of the said beneficiaries. 

“Section 25. No pension or other benefit under this Act except 
for disability incurred in line of duty shall commence or be payable 
prior to the first day of July, 1945, and under no circumstances 
shall any beneficiary be paid a pension or other benefit of more 
than one hundred and twenty-five dollars per month. 

“Section 26. If any fireman or policeman be discharged, or for 
any other reason leave the employment of such police department 
or fire department before he becomes entitled to any of the retire¬ 
ment benefits provided for in this Act, he shall forfeit all right 
to all benefits under said Act, but he shall be paid back by said 
Board of Trustees any monies, without interest, that may have 
been paid into such fund by him by deduction from salary, less one 
half of any sick benefits which have been paid to him from such 
fund. 

“Section 27. No portion of said fund whether in cash or 
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securities either before or after its distribution by the Board of 
Trustees to the person or persons entitled thereto under the pro¬ 
visions of this Act shall be held, seized, taken, subjected to, de¬ 
tained or levied upon by virtue of any attachment, garnishment, 
execution, injunction, writ, order decree or any other process 
whatsoever issued out of any Court of this State, for the payment 
or satisfaction, in whole or in part, of any debt, damage, demand, 
claim, judgment or decree against any beneficiary of such fund; 
but shall be exempt therefrom without any claim therefor. Nor 
shall any asignment be made of any portion of said fund or of any 
right or interest therein by any beneficiary or prospective bene¬ 
ficiary thereof, and all such assignments or attempted assignments 
shall be void. Said fund shall be sacredly kept, held and distributed 
for the purposes named in this Act, and for no other purposes 
whatsoever. Neither the employment, payment of benefits to, 
nor the retirement of any person, nor the payment of any money 
into such fund by any person nor any act of the Board of Trustees 
or of the City governing body shall give right to any contractual 
or vested rights hereunder; but the legislature reserves full power 
and right to amend, or repeal any and every provision hereof and 
make disposition of such fund. 

“Section 28. It shall be the duty of the city attorney to give 
advice to the said Board of Trustees in all matters pertaining to 
the duties of the said Board of Trustees and the management of 
such fund, whenever requested to do so, and he shall represent 
and defend the said Board of Trustees as its attorney in all suit 
and actions at law or in equity that may be required or determined 
upon by said Board of Trustees; and the said Board of Trustees 
shall have the authority to employ such other counsel as it may 
see fit in such matters, and to pay out of such fund reasonable 
attorney's fees to such counsel as it may employ as aforesaid. 

“Section 29. Each section of this Act and every part of each 
section are declared to be independent sections and parts of sec¬ 
tions, and the holding of any section or part thereof to be void 
for any cause shall not effect the other sections or parts thereof; 
and it is now declared that the other sections or parts of sections 
would have been enacted regardless of any section or parts of 
sections which might be held void. 

“Section 30. The provisions of this Act shall not apply to any 
policeman or to any fireman of such City who, within thirty days 
after such Act shall take effect, or within thirty days after this 
Act becomes applicable to such city, notify the governing body of 
such city, in writing, so that he does not wish to participate in the 
benefits of such Fund. When any fireman or policeman of such 
City has so notified the governing body of such City that he does 
not wish to participate in the benefits of such Fund, then his pay, 
salary, or other compensation as such policeman or fireman, shall 
in no wise be effected by the provisions of this Act, and no deduc- 
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tions made therefrom for said Fund, nor shall such policeman or 
such fireman or any member of their family be entitled to any 
of the benefits provided for under this Act.” 

Approved August 14, 1947. 


No 308) (H. 403—Stone 

AN ACT 

To Amend Section three (3) of an Act entitled “An Act to provide for a Deputy 
County Treasurer in each County in the State, having a population of not 
less than one hundred twenty-five thousand, and not more than three hundred 
thousand inhabitants, according to the last, or to any succeeding Federal 
census; and to provide for the qualifications, appointment, term, duties, 
bond, and compensation of such Deputy County Treasurers/ 1 approved July 
6, 1943. (General Acts 1943, pages 339 - 340). 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section three (3) of an Act entitled “An Act 
to provide for a Deputy County Treasurer in each County in 
the State, having a population of not less than one hundred 
twenty-five thousand, and not more than three hundred thousand 
inhabitants, according to the last, or to any succeeding Federal 
census; and to provide for the qualifications, appointment, term, 
duties, bond and compensation of such Deputy County Treas¬ 
urers,” approved July 6, 1943, (General Acts 1943, pages 339 -340), 
be and the same is hereby amended, so as to read as follows: 

Section 3. The compensation of each such Deputy County 
Treasurer, to be fixed by the County Treasurer of each such 
County, shall be not less than eighteen hundred dollars per annum, 
nor more than thirty-three hundred dollars per annum, payable in 
equal monthly installments from the County Treasury of the 
County in which the appointment is made. 

Approved August 12, 1947. 


No. 309) (H. 587—Sadler, Meeks, 

Adams (Jefferson). 

AN ACT 

To regulate tourist camps, motor courts and motels in counties having a popu¬ 
lation of four hundred thousand or more according to the last or any subse¬ 
quent Federal census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to and in 
counties having a population of four hundred thousand (400,000) 
or more according to the last or any subsequent Federal census. 

Section 2. Every person conducting any tourist camp, motor 
court or motel shall at all times keep and maintain therein a reg¬ 
ister in which shall be inscribed with ink or indelible pencil the 
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name and home address of each and every patron occupying a 
room therein. Such register shall be signed by each and every 
patron, and the proprietor of such tourist camp, motor court or 
motel, or his agent, shall thereupon write oposite such name so 
registered the license number and make of automobile in which 
such patron traveled to such tourist camp, motor court or motel, 
the date and hour of arrival and the room or quarters rented or 
assigned to such patron. Until all of the aforesaid entries have 
been made in such register no patron shall occupy or be suffered 
or permitted to occupy privately any room in such tourist camp, 
motor court, or motel. When the patron of each room so rented 
shall quit and surrender the same it shall be the further duty of 
the properitor of such tourist camp, motor court, or motel, or his 
agent, to enter the time of departure in such register opposite the 
name of such patron. The register of any tourist camp, motor 
court, or motel shall be open to inspection by the Circuit Solicitor 
or any Deputy Circuit Solicitor, or the County Solicitor, or any 
Deputy County Solicitor, or by the Sheriff or by the Chief Deputy 
Sheriff of the County. Such register shall also be open to inspec¬ 
tion by any Deputy Sheriff of the County if such Deputy Sheriff 
presents to the owner, operator, manager, or person in charge of 
such tourist camp, motor court, or motel a notice in writing signed 
by the Sheriff and addressed to the owner, manager or operator 
thereof, demanding that such register be submitted for inspection 
to the Deputy named in said notice, which notice shall be dated 
not more than thirty days prior to the inspection. Deputy Sheriff 
as used herein shall include only Deputy Sheriffs who are subject 
to the Civil Service System of the County, if said County has a 
Civil Service System. 

Section 3. It shall be unlawful for the owner, manager or 
operator of a tourist camp, motor court, or motel, or for the agent 
or servant of any such owner, manager, or operator to let any 
room or quarters to any person for the purpose of adultery, forni¬ 
cation, or other illicit or illegal intercourse. 

Section 4. (A) It shall be unlawful for any person to let for 

sleeping or lodging purposes any room in any tourist camp, motor 
court or motel more than once between the hours of nine o’clock 
in the evening and six o’clock in the morning of the next day. 
(B) It shall be unlawful for any owner, manager or operator of 
a tourist camp, motor court or motel to rent any room or quarters 
for any period less than a twelve hour period. Each owner, man¬ 
ager or operator of a tourist camp, motor court or motel shall 
establish or prescribe rates for the rental of rooms or quarters, 
and the smallest period of rental established or prescribed shall be 
posted in a conspicuous place in each room or quarters of said 
camp, motor court or motel. It shall be unlawful for any owner, 
manager or operator to charge any amount for the rental of a 
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room or quarters other than the amount established, prescribed 
and posted. 

Section 5. It shall be unlawful for the owner, manager or 
operator of a tourist camp, motor court or motel to rent any room 
or quarters to any person unless all bed linen and towels have 
been changed since the last rental of said room or quarters and 
unless such rooms or quarters are in a clean and sanitary condi¬ 
tion. 

Section 6. Any person violating any provision of this act 
shall upon conviction be fined not less than $25.00 and not more 
than $500.00. 

Section 7. Violation of any provision of this act by any owner, 
operator or manager of any tourist camp, motor court or motel 
shall constitute grounds for the Circuit Solicitor or his deputy, 
or the County Solicitor or his deputy instituting proceedings in 
the name of the State in a court of equity for the revocation of 
the license of such owner, operator or manager. Every tourist 
camp, motor court, or motel shall be subject to inspection by the 
Health Officer of the County or his authorized agent. If such 
Health Officer or his authorized agent, finds that the facilities 
of such tourist camp, motor court or motel do not comply in 
every respect with the laws of the State of Alabama regarding 
sanitation and with all other public health regulations applicable 
to tourist camps, motor courts, or motels, the Health Officer shall 
report such findings in writing to the Circuit Solicitor or Couny 
Solicitor; and violation of, or failure to comply with, the laws 
of the State of Alabama with respect to sanitation and with all 
other public health regulations applicable to tourist camps, motor 
courts or motels shall constitute grounds for the Circuit Solicitor 
or his deputy instituting proceedings in the name of the State in 
a court of equity for the revocation of the license of the owner, 
operator or manager of such tourist camp, motor court or motel. 

Section 8. The provisions of this act are separate, severable 
and independent. If any section, or part of a section is declared 
unconstitutional or invalid, the unconstitutionality or invalidity 
of such section or part of a section shall not affect the consti¬ 
tutionality or validity of the other sections and parts of this act. 

Section 9. This act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming a 
law. 

Approved August 12, 1947. 
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No. 314) (S. 112—Graham Wright 

AN ACT 

To regulate the handling, sale, and distribution of barbiturates. 

Be it Enacted by the Legislature of Alabama: 

Section 1. (Policy). The Legislature hereby finds that it is 
essential to the public health and safety to regulate and control 
the handling, sale, and distribution of barbiturates, as defined in 
this Act. The purpose of this Act is to regulate and control such 
handling, sale, and distribution, and, in particular, but without lim¬ 
itation of such purpose, to ensure that the public shall receive 
the therapeutic benefits of barbiturates under medical supervision 
to the full extent required to ensure safety and efficacy in their 
use; to complement and supplement the laws and regulations of 
the Congress of the United States and the appropriate agencies 
of the Federal Government affecting such handling, sale, and dis¬ 
tribution; to prevent such handling, sale, or distribution for harm¬ 
ful or illegitimate purposes; and to place upon manufacturers, 
wholesalers, licensed compounders of prescriptions, and persons 
prescribing such drugs, a basic responsibility for preventing the 
improper distribution of such drugs to the extent that such drugs 
are produced, handled, sold, or prescribed by them. 

Section 2. (Definitions.) For the purpose of this Act: (a) 
“barbiturates” means the salts and derivatives of barbituric acid, 
also known as malonyl urea, having hypnotic or somnifacient 
action, and compounds, preparations and mixtures thereof; (b) 
“delivery” means sale, dispensing, giving away, or supplying in 
any other manner; (c) “patient” means, as the case may be, (1) the 
individual for whom a barbiturate is prescribed or to whom a 
barbiturate is administered, or (2) the owner or the agent of the 
owner of the animal for which a barbiturate is prescribed or to 
which a barbiturate is administered; (d) “person” includes indi¬ 
vidual, corporation, partnership, and association; (e) “practitioner” 
means a person licensed by law to prescribe and administer bar¬ 
biturates; (f) “pharmacist” means a person duly registered with 
the State Board of Pharmacy as a compounder, dispenser, and 
supplier of drugs upon prescription; (g) “prescription” means a 
written order, and in cases of emergency, a telephonic order, by a 
practitioner to a pharmacist for a barbiturate for a particular 
patient, which specifies the date of its issue, the name and address 
of such practitioner, the name and address of the patient (and, if 
such barbiturate is prescribed for an animal, the species of such 
animal), the name and quantity of the barbiturate prescribed, the 
directions for use of such drug, and the signature of such prac¬ 
titioner; (h) “manufacturer” means persons other than pharma¬ 
cists who manufacture barbiturates, and includes persons who pre¬ 
pare such drugs in dosage forms by mixing, compounding, encap- 
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pare such drugs in dosage forms by mixing, compounding, encap¬ 
sulating, entableting, or other process; (i) “wholesaler” means 
persons engaged in the business of distributing barbiturates to 
persons included in any of the classes named in sub-division (1) 
to (6) inclusive of Section 5; (j) “warehouseman” means persons 
who store barbiturates for others and who have no control over 
the disposition of such barbiturates except for the purpose of such 
storage. 

Section 3. (Prohibited Acts.) Except as provided in Sections 
4 and 5, the following acts, the failure to act as hereinafter set 
forth, and the causing of any such act or failure are hereby de¬ 
clared unlawful. (A) The delivery of barbiturate unless: 1) such 
barbiturate is delivered by a pharmacist, upon an original pre¬ 
scription, and there is affixed to the immediate container in which 
such drug is delivered a label bearing a) the name and address 
of the owner of the establishment from which such drug was 
delivered, b) the date on which the prescription for such drug 
was filled, c) the number of such prescription as filed in the 
prescription files of the pharmacist who filled such prescription, 
d) the name of the practitioner who prescribed such drug, e) the 
name and address of the patient, and if such drug was prescribed 
for an animal, a statement showing the species of the animal, and 
f) the directions for use of the drug as contained in the prescrip¬ 
tion; or 2) such barbiturate is delivered by a practitioner in the 
course of his practice and the immediate container in which such 
drug is delivered bears a label on which appear the directions for 
use of such drug, the name and address of such practitioner, the 
name and address of the patient and, if such a drug is prescribed 
for an animal, a statement showing the species of the animal. (B) 
The refilling of any prescription for a barbiturate unless and as 
designated on the prescription by the practitioner. (C) The de¬ 
livery of a barbiturate upon prescription unless the pharmacist 
who filled such prescription files and retains it as required by 
Section 6. (D) The failure by a practitioner who gives a prescrip¬ 
tion to a pharmacist by telephone to furnish such prescription to 
such pharmacist in writing within 72 hours thereafter. (E) The 
possession of a barbiturate by any person, unless such person ob¬ 
tained such drug on the prescription of a practitioner or in accord¬ 
ance with Section 3 (A) 2. (F) The refusal to make available 

and to accord full opportunity to check any record or file, as re¬ 
quired by Section 7. (G) The failure to keep records as required 

by paragraph (A) or (B) of Section 6. (H) The using of any 

person to his own advantage, or revealing, other than to an officer 
or employee of the State Board of Pharmacy or to a court when 
relevant in a judicial proceeding under this Act, any information 
required under the authority of Section 7, concerning any method 
or process which as a trade secret is entitled to protection. 

Section 4. (Exemptions.) Nothing in this Act shall apply to 
a compound mixture, or preparation containing salts or derivates 
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of barbituric acid which is sold in good faith for the purpose for 
which it is intended and not for the purpose of evading the pro¬ 
visions of this Act if: (A) Such compound, mixture, or prepa¬ 
ration contains a sufficient quantity of another drug or drugs, in 
addition to such salts or derivates, to cause it to produce an action 
other than its hypnotic or somnifacient action; or (B) Such co¬ 
pounds, mixtures, or preparation is intended for use as a spray 
or gargle or for external application and contains, in addition to 
such salts or derivates, some other drug or drugs rendering it 
unfit for internal administration. 

Section 5. (Persons Exempt.) The provisions of paragraphs 
(A) and (E) of Section 3 shall not be applicable (a) to the delivery 
of barbiturates to persons included in any of the classes herein¬ 
after named, or to the agents or employees of such persons, for 
use in the usual course of their business or practice or in the per¬ 
formance of their official duties, as the case may be; or (b) to the 
possession of barbiturates by such persons or their agents or 
employees for such use: 1. pharmacists; 2. practitioners; 3. per¬ 
sons who procure barbiturates (a) for disposition by or under the 
supervision of pharmacists or practitioners employed by them, or 
(b) for the purpose of lawful research, teaching, or testing, and 
not for resale; 4. hospitals and other institutions which procure 
barbiturates for lawful administration by practitioners; 5. officers 
or employees of Federal, State, or local governments; 6. manu¬ 
facturers and wholesalers; and 7. carriers and warehousemen. 

Section 6. (Records.) (A) Persons (other than carriers) to 
whom the provisions of Section 5 are applicable shall (1) make a 
complete record of all stocks of barbiturates on hand on the ef¬ 
fective date of this Act and retain such record for not less than 
two calendar years immediately following such date, and (2) 
retain each commercial or other record relating to barbiturates 
maintained by them in the usual course of their business or occu¬ 
pation, for not less than two calendar years immediately following 
the date of such record. (B) Pharmacists shall, in addition to 
compliyng with the provisions of subsection (A), retain each pre¬ 
scription for a barbiturate received by them, for not less than 
two calendar years immediately following the date of the filling 
or the date of the last refilling of such prescription, whichever is 
the later date. 

Section 7. (Inspection of Records.) Persons required to keep 
files or records, relating to barbiturates by Section 6 shall, upon 
the written request of an officer or employee duly designated by 
the State Board of Pharmacy (1) make such files or records avail¬ 
able to such officer of employee, at all reasonable hours, for in¬ 
spection and copying, and (2) accord to such officer or employee 
full opportunity to check the correctness of such files or records, 
including opportunity to make inventory of all stocks of barbitur¬ 
ates on hand; and it shall be unlawful for any such person to fail 
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to make such files or records available or to accord such oppor¬ 
tunity to check their correctness. 

Section 8. (Regulations.) The State Board of Pharmacy is 
hereby authorized to promulgate necessary regulations for the 
administration and enforcement of this Act. 

Section 9. (Penalties.) Any persons who violate any of the 
provisions of Section 3 of this Act shall upon conviction thereof, 
be subject to imprisonment for not more than one year, or a fine 
of not more than five hundred dollars, or both such imprisonment 
and fine; but if the violation is committed after a conviction of 
such person under this Act has become final, such person shall 
be subject to imprisonment for not more than two years or a 
fine of not more than one thousand dollars, or both such imprison¬ 
ment and fine. 

Section 10. (Separability Clause.) If any provision of this Act 
is declared unconstitutional or the applicability thereof to any per¬ 
son or circumstances is held invalid, the constitutionality of the 
remainder of the Act and applicability thereof to other persons 
and circumstances shall not be affected thereby. 

Section 11. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Approved August 15, 1947. 


No. 317) (S. 328—Boutwell 

AN ACT 

To amend Title 13, Section 199 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Title 13, Section 199 of the Code of Alabama 
be amended to read as follows: Section 199. DEPUTY CIR¬ 
CUIT CLERK ELECTED TO SERVE DIVISION OF CIR¬ 
CUIT COURT HELD AT PLACE OTHER THAN AT COUN¬ 
TY SITE.—At the general election held on the first Tuesday 
after the first Monday in November, 1940, and every six years 
thereafter there shall be elected by the qualified voters of the ter¬ 
ritory over which the circuit court of the tenth judicial circuit, 
sitting at Bessemer, has and exercises jurisdiction, a deputy clerk 
of the circuit court, who shall hold office for six years and until 
his successor is elected and qualified; and he shall at the time of 
his election, and during his term of office, reside within and be 
a qualified voter of the territory from which he is elected, and 
which said deputy clerk shall receive as compensation for his 
services a salary of Five Thousand dollars per annum, payable in 
monthly installments out of the general fund of said cpunty on 
warrants drawn by such deputy clerk. Such deputy Clerk shall 
perform the same duties and exercise the same authority under 
the supervision of the circuit court when being held at said place 
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as if he were the circuit clerk. And at the general election at 
which circuit clerks are elected from time to time and from term 
to term there shall be elected a deputy clerk from the same ter¬ 
ritory, and with the same powers, duties, authorities and com¬ 
pensation, and for like term. Before entering upon the duties of 
his office such deputy clerk shall take and subscribe to the same 
oath of office, and enter into the same bond as circuit court clerks 
of the state, and shall be subject to the same liabilities. In addi¬ 
tion to the duties and authorities hereinbefore in this section set 
out such deputy clerk shall perform for said division of said court 
the duties of register in the chancery or equity division of said 
court at said place. 

Section 2. All laws and parts of laws, either general, local or 
special in conflict with the provisions of this Act are hereby re¬ 
pealed. 

Section 3. If any section, clause or provision of this Act shall 
be declared to be unconstitutional, it shall not be held to affect 
any other clause, or provision, and the same shall be held to re¬ 
main in full force and effect. 

Section 4. This Act shall take effect from and after the date 
of its approval by the Governor. 

Approved August 15, 1947. 


No. 320) (H. 51—Snodgrass, Larkins, O'Neal, 

Roberts, White (Covington). 

AN ACT 

To make appropriations for the ordinary expenses of the Executive, Legis¬ 
lative, and Judicial Departments of the State, and for the interest on the 
public debt, and for the public schools. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated for the ordinary 
expenses of the Executive, Legislative, and Judicial Departments of 
the State, for the interest on the public debt, and for the public 
schools for each of the two fiscal years ending respectively Septem¬ 
ber 30, 1948, and September 30, 1949, to be paid out of any moneys 
in the State Treasury not otherwise appropriated, the several sums 
of money hereinafter specified or so much thereof as may be 
necessary: 

FROM THE GENERAL FUND 

I. EXECUTIVE: 

THE GOVERNOR'S OFFICE: 

For the salary of the Governor_ 

For other salaries_ 

For other expenses_ 


.$ 6,000.00 
.$ 22,000.00 
.$ 7,000.00 


Total— 


$ 35,000.00 
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For the Governor’s Contingent 

Fund _ 

For the Governor’s Emergency 

Fund _ 

(This appropriation entitled “Gov¬ 
ernor’s Emergency Fund” is the 
appropriation contemplated in 
Section 105, Title 55 of the 1940 
Code of Alabama and shall be 
the only amount appropriated 
and the total amount expended 
under the provisions of said 
Section.) 

For Division of Records and 

Reports- 

II. LEGISLATIVE: 

For the organizational and regular 
session of the Legislature for the 
fiscal year ending September 30, 

1949, only_ 

III. JUDICIAL: 

(1) THE SUPREME COURT: 

For the salaries of the Chief 


Justice and six Associate 

Justices _$ 52,500.00 

For the salary of the Clerk of the 

Court _$ 4,500.00 

For the salary of the Court 

Reporter _$ 3,900.00 

For other salaries_$ 25,380.00 

For other expenses_$ 6,876.00 

Total _ 


For the Supreme Court Library 

Fund _ 

For the salary of supernumerary 
judges _ 

(2) THE COURT OF APPEALS: 

For salaries of the three judges.-$ 21,000.00 

For other salaries_$ 11,420.00 

For other expenses_$ 2,500.00 

Total _~_ 

(3) THE CIRCUIT COURTS: 

For the salaries of judges of the 

circuit courts_ 

For travel expenses of circuit 

judges _ 

For salaries and travel expenses 
of special judges_ 


$ 25,000.00 

$100,000.00 


$ 1U,UUU.UU 


$650,000.00 


$ 93,156.00 
$ 3,500.00 
$ 15,000.00 


$ 34,920.00 

$258,000.00 
$ 6,000.00 
$ 3,000.00 
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For salaries of 24 circuit solici¬ 
tors ___$115,200.00 

For salary of the deputy cir¬ 
cuit solicitor of the Bessemer 
Division of the 10th Judicial 

Circut _$ 4,800.00 

For the salary of the assistant 
deputy solicitor of the Besse¬ 
mer Division of the 10th Ju¬ 
dicial Circuit_$ 3,600.00 

For the salary of the 1st, 2nd, 
and 3rd deputy solicitor of the 
Birmingham Division of the 
10th Judicial Circuit: $4,200.00 

each _$ 12,600.00 

For the salaries of the deputy 
circuit solicitors of the 13th 

Judicial Circuit_$ 5,400.00 

For the salary of the deputy 
circuit solicitor of the 15th Ju¬ 
dicial Circuit_$ 4,200.00 

Total _ 

For the travel expenses of cir¬ 
cuit solicitors _ 

For telephone service, sta¬ 
tionery, stamps and necessary 
equipment for the office use of 
circuit solicitors, deputy cir¬ 
cuit solicitors or assistants_ 

(4) COMPENSATION CIRCUIT 
COURT REPORTERS— 

1943 Acts, Page 596_ 

IV. CONSTITUTIONAL OFFICES: 


$145,800.00 
$ 4,400.00 

$ 5,000.00 
$ 16,400.00 


(1) OFFICE OF THE ATTORNEY GENERAL: 
For the salary of the Attorney 
General _$ 5,700.00 


For other salaries_$ 84,300.00 

For other expenses_$ 15,000.00 


Total _ $105,000.00 

(2) OFFICE OF THE STATE AUDITOR: 

For the salary of the State 

Auditor _ $ 4,800.00 

For other salaries_$ 23,300.00 

For other expenses_$ 900.00 


Total 


$ 29,000.00 
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(3) OFFICE OF THE SECRE¬ 
TARY OF STATE: 

For the salary of Secretary of 

State_$ 4,800.00 

For other salaries_$ 14,220.00 

For other expenses_$ 2,500.00 


Total _ 

(4) OFFICE OF STATE 
TREASURER: 

For salary of the State Trea¬ 


surer _$ 4,800.00 

For other salaries_$ 42,200.00 

For other expenses and com¬ 
pensation of fiscal agents_$ 11,500.00 


Total _ 

V. DEPARTMENTS, BOARDS, 
BUREAUS, AGENCIES AND 
COMMISSIONS: 

(1) DEPARTMENT OF AR¬ 


CHIVES AND HISTORY: 

For the salary of the Director—.$ 4,200.00 

For other salaries_$ 43,800.00 

For other expenses_$ 10,000.00 

For expenses of publication of 
the Alabama Historical Quar¬ 
terly _$ 2,000.00 


Total _ 

(1 y 2 ) PUBLIC LIBRARY SER¬ 
VICE DIVISION: 

For salaries_$ 22,500.00 

For other expenses_$ 17,500.00 

For books and pamphlets_$ 50,000.00 


Total _ 

(2) DEPARTMENT OF COM¬ 
MERCE: 

For the salary of the Director_$ 5,700.00 

For other salaries_$ 64,200.00 

For other expenses_$ 25,810.00 

Total _ 

(3) DEPARTMENT OF FINANCE: 
Director’s Office: 

For salaries _$ 13,600.00 

For other expenses_$ 4,400.00 


$ 21,520.00 


$ 58,500.00 


$ 60,000.00 


$ 90,000.00 


$ 95,710.00 


$ 18,000.00 
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Division of the Budget: 

For salaries_$ 13,500.00 

For other expenses_$ 1,500.00 

$ 15,000.00 

Division of Control and Accounts: 

For salaries_$ 69,000.00 

For other expenses._$ 15,500.00 

$ 84,500.00 

Division of Examiners of Accounts: 

For salaries_$210,000.00 

For other expenses_$100,000.00 

$310,000.00 


$ 7,200.00 
$ 300.00 

$ 7,500.00 

$ 60,000.00 
$ 65,000.00 

$125,000.00 

Division of Purchases and Stores: 


For salaries-$ 60,000.00 

For other expenses_$ 10,000.00 


$ 70,000.00 

$ 8,020.00 

$ 980.00 

$ 9,000.00 

For office furniture and equip¬ 
ment for the executive, ad¬ 
ministrative, and judicial de¬ 


partments _$ 15,000.00 

Total - $654,000.00 


provided, however, that in the 
event Senate Bill 66, as passed by 
the House and Senate becomes a 
law, this total shall be $344,000.00. 


Division Legal: 

For salaries_ 

For other expenses_ 


This appropriation shall have no 
effect provided Senate Bill No. 66, 
as passed by the House and Sen¬ 
ate, is approved by the Governor, 
or otherwise becomes a law. 

Division of Local Finance: 

For salaries_ 

For other expenses_ 

Division of Service: 

For salaries_i 

For other expenses_ 
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(4) DEPARTMENT OF HEALTH: 

For the salary of the State 

Health Officer_$ 6,000.00 

For other salaries and expenses_-$366,600.00 
For contributions to County 

Health Units___$317,400.00 

For subsidy to counties for 

the treatment of tuberculosis—$300,000.00 

For study and treatment of 

cancer _$ 85,000.00 

For the administration of Tu¬ 
berculosis Hospitals-$ 25,000.00 

For Blood Testing for Syphilis 
(1943 Acts of Legislature, 

Page 503)_$125,000.00 

Total _ 

(5) DEPARTMENT OF IN¬ 
DUSTRIAL RELATIONS: 

For salaries_$ 85,000.00 

For other expenses_$ 32,000.00 

Total - 

For Employment Service for 
the fiscal year ending Septem¬ 
ber 30, 1948, conditional upon 

the approval of the Governor_ 

For Employment Service for 
the fiscal year ending Septem¬ 
ber 30, 1949, conditional upon 
the approval of the Governor.... 

(6) DEPARTMENT OF REVENUE: 


For salary of the Commis¬ 
sioner of Revenue_$ 5,700.00 

For other salaries and expenses__$183,300.00 
For expenses incident to 
Equalization Boards_$ 75,000.00 


Total _ 

For salaries and expenses for 
the collection of estate and 

inheritance tax—estimated_ 

(7) MILITARY DEPARTMENT: 


For salaries_$ 69,750.00 

For other expenses_$ 50,000.00 

For Quarterly Allowances-$150,000.00 

For care and maintenance of 

armories _$ 97,250.00 

For active military service-$ 85,000.00 


Total 


$1,225,000.00 

$117,000.00 

$ 32,500.00 

$130,000.00 

$264,000.00 
$ 3,000.00 

$452,000.00 
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(8) PERSONNEL DEPARTMENT: 


For salary of the Director_$ 5,000.00 

For other salaries_$ 40,000.00 

For other expenses_$ 12,500.00 


Total _ 

(9) STATE BOARD OF AD¬ 
JUSTMENT: 

For salaries and expenses_$ 3,600.00 


For awards by board, estimated..$ 20,000.00 

Total _ 

(10) DEPARTMENT OF AERO¬ 


NAUTICS: 

For salary of the Director._$ 5,700.00 

For other salaries_$ 19,300.00 

For other expenses_$ 10,000.00 


Total _ 

(11) ALABAMA STATE PLAN¬ 
NING BOARD: 

For salary of the Director_$ 5,000.00 

For other salaries_$ 50,000.00 

For other expenses_$ 45,000.00 

Total _ 

(12) STATE TOXICOLOGIST: 

For salary of State Toxicologist._$ 4,000.00 

For other salaries_$ 26,000.00 

For other expenses_$ 5,000.00 

Total _ 

(13) STATE LABOR DEPARTMENT: 

For salary of the Director_$ 5,000.00 

For other salaries_$ 25,000.00 

For other expenses_$ 8,500.00 

Total _ 

(14) LEGISLATIVE REFER¬ 
ENCE SERVICE for fiscal 
year ending September 30, 1948: 


For salaries-$ 29,000.00 

For other expenses_$ 6,000.00 

Total - 


LEGISLATIVE REFER¬ 
ENCE SERVICE for the 
fiscal year ending September 
30, 1949: 

For salaries_$ 31,000.00 


$ 57,500.00 


$ 23,600.00 


$ 35,000.00 


$100,000.00 


$ 35,000.00 


$ 38,500.00 


$ 35,000.00 
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For other expenses_$ 4,000.00 


Total_ 

For Legislative Council- 

(15) DEPARTMENT OF VETE¬ 
RANS AFFAIRS for the fis¬ 
cal year ending September 30, 
1948: 


For salaries_$315,000.00 

For other expenses_$ 40,000.00 

For contracts with Veterans 
Organizations-$ 20,000.00 


Total _ 

DEPARTMENT OF VETE¬ 
RANS AFFAIRS for the fis¬ 


cal year ending September 30, 

1949: 

For salaries_$270,000.00 

For other expenses_$ 35,000.00 

For contracts with Veterans 
Organizations _$ 20,000.00 


(16) EMPLOYEES RETIRE¬ 
MENT SYSTEM for the fis¬ 
cal year ending September 30, 

1948 _ 

EMPLOYEES RETIRE¬ 
MENT SYSTEM for the fis¬ 
cal year ending September 30, 

1949 _ 

VI. DEVELOPMENT AND CON¬ 
SERVATION OF NATURAL 
RESOURCES: 

(1) DEPARTMENT OF CON- 
SERATION: 

Division of Game, Fish and 
Seafoods: 

For salaries and for other ex¬ 
penses incident to the preser¬ 
vation, development, and im¬ 
provement o f the State's 
oyster and Oyster beds and 

shrimp_$ 45,000.00 

Division of State Parks, 

Monuments and Historical 
Sites: 

For salaries and other ex- 


$ 35,000.00 
$ 2,500.00 


$375,000.00 


$325,000.00 


$333,706.00 


$291,909.00 
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penses incident to the opera¬ 
tion and maintenance of State 
Parks and the Division of 
State Parks, Monuments and 

Historical Sites_? 50,000.00 

Division of State Parks, 

Monuments and Historical 
Sites: 

For salaries and other expen¬ 
ses incident to the opera¬ 
tion and maintenance of State 
Parks and the Division of 
State Parks, Monuments and 
Historical Sites, conditional 
upon the condition of the 
Treasury and the approval 

of the Governor_$ 50,000.00 

Division of Forestry: 

For salaries and other ex¬ 
penses incident to the opera¬ 
tion of the Division of Fores¬ 
try ; and for administration 
of Department of Conservation..? 80,000.00 
Division of State Lands: 

For salaries and other ex¬ 
penses incident to the opera¬ 
tion of the Division of State 
Lands; and for administration 
of Department of Conservation..? 25,000.00 

Total _ 

(The above appropriations to 
the Department of Conserva¬ 
tion are in addition to other 
appropriations herein provid¬ 
ed.) 

(2) GEOLOGICAL SURVEY: 

For salary of State Goelogist..„? 4,800.00 


For other salaries_? 38,800.00 

For other expenses_? 43,900.00 

For matching Federal funds 
for the investigation of the 
water resources of the State_? 12,500.00 


Total _ 

(3) STATE SOIL CONSERVA¬ 
TION COMMITTEE: 

For administration and other 
expenses incident to organi- 


?250,000.00 


?100,000.00 











192 


zation of soil conservation 

districts - 

(4) STATE SECURITIES 
COMMISSION (As provided 
in the 1943 Acts of the Legis¬ 
lature, Act No. 498) 

For salaries and expenses- 

VII. EDUCATION: 

(1) ALABAMA INSTITUTE 
FOR DEAF AND BLIND: 

For the maintenance, support, 
insurance, and upkeep of the 
Alabama Institute for Deaf 
and Blind, an educational in¬ 
stitution which is a division 
of the public schools of Ala¬ 
bama, $700.00 per pupil per 
annum, such appropriation to 
be based on the number of 
pupils enrolled on the first 
day of January of each year, 
and to be drawn quarterly in 
advance by the Alabama In¬ 
stitute for Deaf and Blind and 
to be disbursed as directed 

by said board, estimated-$ 490,000.00 

(Any balance from the above 
appropriation to the Alabama 
Institute for Deaf and Blind 
shall remain in the hands of 
the Treasurer of said Institu¬ 
tion and shall not revert to 
the State Treasurer.) 

For salaries and expenses in¬ 
cident to instruction adult blind_.$ 30,000.00 


Total - 

(2) INTEREST OF ENDOW¬ 
MENTS: 

For interest on Alabama Col¬ 
lege endowment- 

For interest on Alabama Poly¬ 
technic Institute endowment—.. 
For interest on University of 

Alabama endowment- 

For interest on Grove Hill 
endowment - 


$ 5,000.00 

$ 6,000.00 


$520,000.00 

$ 38,215.75 
$ 20,280.00 
$ 61,000.00 
$ 600.00 
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For interest on Public School 
Fund Endowments: 

Interest on 16th Section 

Lands—Estimated ..._$156,525.39 

Interest on School Indem¬ 
nity Lands—Estimated_$ 24,526.08 

Interest on Valueless 16th 

Section Lands_$ 5,825.47 

Interest on Surplus RevenueJj> 26,763.47 

Interest on James Wallace 

Fund ___$* 275.25 


Total _ 

(3) DEPARTMENT OF EDU¬ 
CATION : 

For salary of superintendent_ 

For other salaries_ 

For other expenses_ 


Total 

(4) ALABAMA SPECIAL EDU¬ 
CATIONAL TRUST FUND.. 

VIII. CHARITIES, HOSPITALS, 

AND CORRECTIONS: 

(1) DEPARTMENT OF COR¬ 
RECTIONS AND INSTITU¬ 
TIONS: 

For the administration, opera¬ 
tion, and maintenance of the 
convict system and for the 
payment of criminal court 
costs, (this appropriation is in 
addition to other appropria¬ 
tions herein provided.)_ 

(2) DEPARTMENT OF PUB¬ 
LIC WELFARE: 

For salaries and expenses, for 
juvenile wards, for public wel¬ 
fare, for old age assistance, 

and for social security_$686,650.00 

For additional old age assistance $675,462.00 
For the Department of Pub¬ 
lic Welfare_$2,400,000.00 

For the sixty-seven counties 
of the State to be used for pub¬ 
lic welfare in cooperation with 
the State Department of Pub- 


-.$ 5,700.00 

....$149,300.00 
._._.$ 45,000.00 


$213,915.66 


$200,000.00 

$2,750,000.00 


$471,000.00 
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lie Welfare or the Federal 

Government _-_$1,600,000.00 

(One-half of the above appro¬ 
priations to the counties shall 
be distributed proportionately 
among the sixty-seven coun¬ 
ties of the State according to 
the population of said coun¬ 
ties as shown by the last Fede¬ 
ral census; and one-half of the 
appropriation shall be divided 
and distributed equally among 
the sixty-seven counties of the 
State.) 

Total ___ 

(The above appropriations for 
the Department of Public 
Welfare are in addition to 
other appropriations herein 
set out.) 

(3) ALABAMA BOYS INDUS¬ 
TRIAL SCHOOL: 

For the maintenance, support, 
insurance, and upkeep of the 
Alabama Boys Industrial 
School, an amount to be drawn 
quarterly in advance by the 
treasurer of the board of the 
Alabama Boys Industrial 
School, and to be distributed 

as directed by said board_ 

(Any balance from the above 
appropriation to the Alabama 
Boys Industrial School at the 
end of any fiscal year shall 
remain in the hands of the 
treasurer of said institution 
and shall not revert to the 
State Treasury.) 

(4) ALABAMA REFORM 
SCHOOL FOR NEGROES: 

For maintenance, support, in¬ 
surance, and upkeep of the 
Alabama Reform School for 
Juvenile Negro Law Breakers, 
an annual amount to be drawn 
quarterly in advance by the 
treasurer of the Alabama Re- 


$5,362,112.00 


$165,000.00 
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form School for Juvenile Ne¬ 
gro Law Breakers and to be 
disbursed as directed by said 

board _ 

(Any balance from the above 
appropriation to the Alabama 
Reform School of Juvenile 
Negro Law Breakers at the 
end of any fiscal year shall 
remain in the hands of the 
treasurer of said institution 
and shall not revert to the 
State Treasury.) 

(5) ALABAMA INSANE HOS¬ 
PITALS : 

For the support, maintenance, 
and repair of Alabama In¬ 
sane Hospitals, an amount to 
be fixed by the Governor at 
not less that $6.00 per week 
nor more than $10.00 per week 
for each patient, estimated for 

the fiscal year 1947-48_ 

Estimated for the fiscal year 
1948-49 _ 

(6) PART LOW STATE 
SCHOOL FOR MENTAL 
DEFICIENTS: 

For the support, maintenance, 
and repair of the Partlow 
State School for Mental De¬ 
ficients, an amount to be fixed 
by the Governor at not less 
than $6.00 per week nor more 
than $10.00 per week for each 

patient, estimated_ 

(The above appropriations to 
the Alabama Insane Defici¬ 
ents shall be payable and are 
to be disbursed as provided 
in Title 45, Section 189 to 230, 
inclusive, of the 1940 Code of 
Alabama and shall continue 
and the unexpended balances 
thereof shall not revert to the 
State Treasury at the end of 
any fiscal year.) 


$ 75,000.00 


$2,890,675.00 

$2,959,087.50 


$418,750.00 
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(7) STATE TRAINING 
SCHOOL FOR GIRLS: 

For the maintenance, support, 
insurance and upkeep of the 
State Training School for 
Girls, an annual amount to be 
drawn quarterly in advance by 
the treasurer of the Board of 
the State Training School 
for Girls and to be disbursed 

as directed by said board_ 

(The appropriation herein 
made to the State Training 
School for Girls shall be pay¬ 
able and is to be disbursed as 
provided in Title 45, Sections 
231 and 252, inclusive, of the 
1940 Code of Alabama and 
shall continue and the unex¬ 
pended balance thereof shall 
not revert to the State Treas¬ 
ury at the end of any fiscal 
year.) 

(8) REMOVAL OF PRISONERS. 

For expenses incident to re¬ 
moval of prisoners_ 

(9) FEEDING PRISONERS: 

For expenses of feeding pris¬ 
oners in county jails, estimated.. 

(10) ARREST OF ABSCOND¬ 
ING FELONS: 

For expenses incident to the 

arrest of absconding felons_ 

(11) BOARD OF PARDONS 
AND PAROLES: 

For salaries of board members_$ 15,000.00 


For other salaries_..._$130,000.00 

For other expenses_$ 30,000.00 


Total _ 

IX. DEBT SERVICE: 

(1) For interest on Class A. Re¬ 
newal and Class C. Renewal 
and Funding Renewal Bonds... 

(2) For principal on outstanding 
Harbor Improvement Bonds... 

(3) For interest on outstanding 
Harbor Improvement for the 


$ 79,200.00 


$ 10,000.00 
$275,000.00 

$ 1,000.00 

$175,000.00 

$339,720.00 

$250,000.00 
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fiscal year ending September 
30, 1948_ 

(4) For interest on outstanding 

Harbor Improvement Bonds 
for the fiscal year ending Sep¬ 
tember 30, 1949_ 

(5) For interest on Spanish 

American War Veterans 
Fund, estimated_ 

X. MISCELLANEOUS: 

(1) Automatic Appeal Expense as 

provided in 1943 Acts of 
Legislature, Page 217_ 

(2) For Spanish War Veterans 

encampment _ 

(3) For advertising lands for tax 

sale - 

(4) For civil court costs in con¬ 

nection with ad valorem tax 
assessment appeals_ 

(5) For mailing tax notices_ 

(6) For registration of voters_ 

(7) For expense Governor’s Pro¬ 
clamations for 1947-48_ 

(8) For distribution of public 

documents ___ 

(9) For salaries and expenses of 

the First White House of the 
Confederacy_ 

(10) To provide for vaccination 

program and for matching 
Federal funds for the purpose 
of indemnifying owners of 
cattle which have been con¬ 
demned or slaughtered, after 
having reacted to the tests for 
tuberculosis, paratuberculosis, 
or Bang’s Disease_ 

(11) Temporary Clerk Fund_ 

(12) Reward Sheriffs as Provided 

in the 1945 Acts of the Legis¬ 
lature, Act No. 389_ 

(13) Rental of State Offices for the 

fiscal year ending September 
30, 1948_ 

(14) Rental of State Offices for the 

fiscal year ending September 
30, 1949_ 


$298,593.75 

$287,906.25 
$ 294.86 

$ 6,000.00 
$ 1,000.00 
$ 1,000.00 

$ 500.00 

$ 2,000.00 
$100,000.00 

$ 15,000.00 

$ 1,000.00 

$ 2,500.00 


$100,000.00 
$ 3,500.00 

$ 1,000.00 

$ 30,000.00 

$ 20,000.00 
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(15) Purchase Code Pocket Supple¬ 
ment for the fiscal year ending 

September 30, 1948_ $ 20,000.00 

(16) For payment of Attorneys 

fees in indigent capital cases_ $ 25,000,00 


FROM FUNDS OTHER THAN GENERAL FUND 
XI. AGRICULTURE AND INDUSTRIES: 

For compensation of the Commissioner of Agriculture and 
Industries, for other salaries, and for other expenses of operating 
the Department of Agriculture and Industries, the moneys in the 
Agricultural Fund as provided in Title 2, Article 4 of Chapter 1, 
of the 1940 Code of Alabama. Said moneys shall be expended for 
the purpose and in the manner provided in said Title 2, Article 4, 
of Chapter 1. Provided, that all expenditures under this appropri¬ 
ation shall conform to the provisions of Article 3 of Chapter 4, Title 
55, Code of Alabama 1940, and that the appropriation for each 
fiscal year ending September 30, 1948, and September 30, 1949 
shall be limited to $600,000.00. An additional $150,000.00 may be 
made available upon approval of the Governor following an ap¬ 
plication to the Governor by the Commissioner of Agriculture, 
such contingent or provisional appropriation shall become avail¬ 
able only for emergency conditions such as an outbreak or a 
threatened outbreak of a plant or animal disease requiring emer¬ 
gency measures for control. 

For the payment of expenses and salaries incident to the oper¬ 
ation of the Agriculture Center Board and the cost of operation 
and maintenance of the Agricultural Centers, there is hereby ap¬ 
propriated for each of the fiscal years ending September 30, 1948, 
and September 30, 1949, the sum of $25,000.00 to be paid out of 
monies in the Agricultural Fund as provided in Title 2, Article 4 
of Chapter 1 of the 1940 Code of Alabama, and the expenditure 
shall conform to the provisions of Article 3, Chapter 4, Title 55, 
Code of Alabama 1940. .For the payment of the expenses, salaries, 
operation and maintenance of the Alabama State Markets Board, 
there is hereby appropriated for each of the fiscal years ending 
September 30, 1948 and September 30, 1949 the sum of $20,000.00 
to be paid out of moni.es in the Agricultural Fund as provided in 
Title 2, Article 4 of Chapter 1 of the 1940 Code of Alabama, and 
the expenditures shall conform to the provisions of Article 3, 
Chapter 4, Title 55, Code of Alabama, 1940. 

For the purpose of supplementing the funds earmarked in the 
Building Commission Act of the 1945 Legislature for carrying out 
the provisions of Act No. 282 of the 1945 Legislature, there is 
hereby appropriated out of the Agricultural Fund in the State 
Treasury the sum of two hundred and fifty thousand dollars 
($250,000.00), which appropriation shall be made available from 
time to time during the biennium, beginning October 1 , 1947, and 
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ending September 30, 1949, when, in the judgment of the Commis¬ 
sioner of Agriculture, the condition of said fund will permit. 

For constructing and equipping additional regional facilities for 
housing livestock shows, agricultural and industrial displays and 
other exhibits the sum of one hundred thousand dollars ($100,- 
000.00) is appropriated to the use of the Agricultural Center Board. 
The appropriation herein made shall be paid out of the Agricultural 
Fund when released by the Commissioner of Agriculture and In¬ 
dustries with the approval of the State Board of Agriculture and 
Industries. It shall be used exclusively for the purpose of aiding 
counties and municipalities in constructing and equipping facilities 
suitable for housing livestock shows, agricultural and industrial 
displays, and other exhibits. Not more than fifty thousand dollars 
($50,000.00) of the appropriation may be expended within the 
boundaries of any one county. The Agricultural Center Board 
shall not in any instance bear more than two-thirds of the total 
cost of constructing facilities; however, for the purposes of this 
Act, the cost of facilities shall not be deemed to include the cost 
of acquiring land. In computing the total cost of facilities, counties 
and municipalities may be allowed to include existing buildings 
and other structures and the equipment therein, but no such credit 
shall be allowed to exceed one-third of the total cost of the facilities 
contemplated. 

For awarding prizes or premiums at livestock shows, the sum 
of fifteen thousand ($15,000.00) is appropriated to the Agricultural 
Center Board annually for each fiscal year ending September 30, 
1948 and September 30, 1949. It is provided, however, that the 
Agricultural Center Board shall not use any of the appropriation 
for awarding prizes or premiums except at shows sponsored by it 
and then only to match an equal amount provided for that purpose 
by subscriptions of private persons, firms and corporations. 

For the use of the Wiregrass Experiment Station at Headland, 
there is appropriated from moneys in the Agricultural Fund the 
sum of twenty-five thousand dollars ($25,000.00) in each of the 
fiscal years ending September 30, 1948, and September 30, 1949, 
to be devoted to the payment of salaries and other expenses inci¬ 
dental to conducting experiments and research in developing 
methods of producing, harvesting, marketing, and processing pea¬ 
nuts and preventing damage to peanut crops. The sums hereby 
appropriated shall become available only when and if the Director 
of the Alabama Agricultural Experiment Station System certifies 
to the State Budget Officer that land, buildings, and equipment 
necessary for such experiments and research have been provided 
from other funds available to the Wiregrass Experiment Station. 

For constructing, erecting, equipping, furnishing, operating and 
maintaining greenhouse laboratories for study and research in 
floriculture and ornamental horticulture the sum of twenty-eight 
thousand dollars ($28,000.00) for the fiscal year ending September 
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30, 1948 and the sum of eight thousand dollars ($8,000.00) for 
the fiscal year ending September 30, 1949, is appropriated out of 
the Agricultural Fund for the use of the Alabama Experiment 
Station System of Alabama Polytechnic Institute, which appropri¬ 
ation shall be made available when, in the judgment of the Com¬ 
missioner of Agriculture, the condition of said fund will permit. 

XII. ALABAMA REAL ESTATE COMMISSION: 

For compensation of commissioners, for salaries, and for other 
expenses incident to the duties of the commission, the Alabama 
Real Estate Fund as provided in Title 46, Section 300 of the 1940 
Alabama Code. Provided, that all expenditures under this appro¬ 
priation shall conform to the provisions of Article 3, of Chapter 4, 
Title 55, Code of Alabama 1940. 

XIII. ALABAMA PUBLIC SERVICE COMMISSION: 

For compensation of the President of the Commission, $5,100.00; 
for compensation of two associate commissioners at $4,500.00 each, 
$9,000.00; for salaries and other expenses, $135,900.00; total $150,- 
000.00. Provided, that the appropriation to the Alabama Public 
Service Commission shall be payable only out of inspection and 
supervision fees paid by utilities and transportation companies, and 
such parts or percentage of fees and taxes paid by motor carriers 
or motor transportation companies as are now or may be set aside 
by law to be used by the Commission; but if said fees and taxes do 
not equal the total amount of $150,000.00, there shall not be paid 
out of the General Fund of the State any amount, but the appropri¬ 
ation for all said salaries and expenses of the Commission and its 
employees in such event shall be limited to the total amount of all 
said fees and taxes assigned to the Commission’s said appropriation. 
In consideration of the fact that inspection and supervision fees 
of utilities and transportation companies, constituting the greater 
part of the funds made available for the salaries and expenses of the 
Commission and its employees, are payable on the calendar year 
basis and are payable on February first of each year, the State 
Treasurer shall hold in the State treasury at the end of each fiscal 
year on September 30th as much as $50,000.00, or such part of said 
sum of $50,000.00 out of such fees and taxes assigned to this ap¬ 
propriation for the Commission, as may then be on hand, and the 
same shall be paid out by the State Treasurer as provided by law 
for all such salaries and expenses of the Commission and its em¬ 
ployees during the months of October, November, December, and 
January. Upon the close of business at the end of each fiscal year 
of the State, if the balance of the amount of such fees and taxes 
assigned to provide such appropriation for the Commission, then 
on hand in the State treasury, exceeds said sum of $50,000.00 such 
excess shall be covered into the State treasury to the credit of the 
General Fund. 
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XIV. DEPARTMENT OF CONSERVATION: 

(a) Game, Fish, and Seafoods Division.—As provided in Act 
No. 230, approved July 9, 1945. 

(b) State Parks Division.—As provided in Title 8, Section 183, 
Code of Alabama 1940, as amended by Act No. 228, approved July 
9, 1945. 

(c) Forestry Division.—As provided in Title 8, Section 202, 
Code of Alabama 1940, as amended by Act No. 227, approved July 
9, 1945. 

(d) State Lands Division.—As provided in Act No. 341, ap¬ 
proved July 9, 1945. 

Provided, that all expenditures under this appropriation shall 
conform to the provisions of Article 3 of Chapter 4, Title 55, Code 
of Alabama 1940. 

XV. DEPARTMENT OF PUBLIC WELFARE: 

For the State Department of Public Welfare for old age assist¬ 
ance purposes, out of the proceeds from the levy of the one mill tax 
for the relief of needy Confederate veterans and their wives, all the 
surplus or residue thereof after the payment in full of the pensions 
to Confederate veterans and their wives and other charges against 
said fund set out in Title 49, Section 50 of the Code of Alabama 
1940. In making this appropriation it is hereby declared to be the 
legislative policy that the Department of Public Welfare expend 
all the. surplus or residue hereby appropriated and all moneys 
received by it from the Federal government for matching any or 
all funds expended for Confederate pensions or for matching the 
surplus or residue hereby appropriated, for old age assistance 
purposes exclusively, insofar as is possible under existing laws and 
the rules and regulations of the Federal government and of the 
Department of Public Welfare in regard thereto, before any part 
thereof may be expended for any other purposes by the Depart¬ 
ment of Public Welfare. 

XVI. DEPARTMENT OF CORRECTIONS AND 
INSTITUTIONS: 

For the salary of the Director of Corrections and Institutions, 
for other salaries, and for other expenses incident to the operation 
and maintenance of the convict system of Alabama, all receipts 
from its administration and from labor of the convicts; and in 
addition thereto such sum as shall be needed for the proper 
administration, operation, and maintenance of the convict system 
of Alabama from General Fund appropriations. 

XVII. HIGHWAYS AND BRIDGES: 

For interest and sinking funds on outstanding highway bonds, 
so much of the gasoline taxes and motor vehicle licenses collected 
as may be necessary to pay same; and for the compensation of the 
State Highway Director, for maintenance and construction of roads 
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and bridges, for salaries, and for other expenses of the Highway 
Department, the residue of gasoline taxes, motor vehicle licenses, 
and all other revenues coming in or accuring to the Highway De¬ 
partment by virtue of Federal aid. 

XVIII. PENSIONS: 

(1) For Confederate veterans and their widows: Such an 
amount as may be necessary to pay all the pensions allowed to 
Confederate soldiers and sailors and their widows as now provided 
by law, out of the proceeds from the levy of the one mill tax for 
the relief of needy Confederate soldiers and sailors and their 
widows, and in the event the proceeds from said levy are insuf¬ 
ficient to pay same, such additional amount as may be necessary 
for the payment thereof. 

(2) Pension Commission: For salaries, $2,500.00; for other 
expenses, $1,000, total $3,500.00. Provided that the salaries and 
other expenses of the Pension Commission shall be paid out of the 
proceeds from the levy of the one mill tax for the relief of needy 
Confederate veterans and their widows. 

XIX. PUBLIC SCHOOL FUND: 

For the Public School Fund, the amounts appropriated from 
the General Fund and the Special Educational Trust Fund, together 
with all funds derived from the levy of the special annual tax of 
thirty cents on each one hundred dollars ($100.00) of taxable 
property in this State for the support and maintenance of the 
public schools and from other funds mentioned and enumerated in 
Sections 257, 258, and 260 of the Constitution of 1901; provided, 
that not more than four per cent of all funds appropriated in this 
section shall be used or expended otherwise than for the payment 
of teachers employed in such schools. 

XX. ALABAMA MILK CONTROL BOARD: 

For compensation, salaries, and expenses and operating costs 
of the Milk Control Board, the moneys in the Milk.Control Board 
Fund to be used only for the purpose of the administration of the 
Milk Control Board; provided; that all expenditures under this 
appropriation shall conform to the provisions of Article 3, Chapter 
4, Title 55, Code of Alabama 1940. 

XXI. DEPARTMENT OF PUBLIC SAFETY: 

(1) For the salaries, expenses, and operating costs of the State 
Highway Patrol to be paid out of the Highway Patrol Fund as 
authorized by Article 1 of Title 36 of the Code of Alabama 1940; 
provided, that all expenditures under this appropriation shall con¬ 
form to the provisions of Article 3, of Chapter 4, Title 55, of the 
Code of Alabama 1940, and that the appropriation for each year 
of the biennium shall be limited to $1,100,000.00. 

(2) For salaries and expenses incident to the operation of the 
Beverage enforcement Division of the Department of Public Safety 
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$300,000.00 or so much thereof as may be necessary from the 
proceeds of the Alcoholic Beverage Control Stores Funds; and 
provided that the expenditures from this appropriation shall be 
limited to the enforcement of the Alcoholic Beverage Control Laws 
and the rules and regulations of the Alcoholic Beverage Control 
Board and for no other purpose. 

Section 2. That any surplus remaining in any appropriation 
herein made from the General Fund for the payment of salaries in 
any office, department, bureau, board, commission, or other agency 
after provision has been made for the payment of all salaries in 
that office, department, bureau, board, commission, or other agency 
for which the appropriation is made, may be transferred, on order 
of the Governor, to any other appropriation herein made from the 
General Fund for the payment of all salaries in any office, Depart¬ 
ment, bureau, board, commission or other agency when the appro¬ 
priation herein made from the General Fund for the payment of 
salaries in that office, department, bureau, board, commission or 
other agency is insufficient to pay all the salaries in that office, 
department, bureau, board, commission or other agency according 
to the pay plan recommended by the personnel board, and approved 
by the Governor. 

Section 3. That, except as may be herein otherwise provided, 
the amounts herein specifically appropriated shall be in lieu of the 
amounts heretofore provided or appropriated by law for such 
purposes. 

Section 4. That, nothing in this act shall be construed to affect 
or repeal any law authorizing or permitting any college, school, 
or other institution of the State to receive, collect or disburse any 
fees, tuition, charges, sales, endowments, trusts, or income there¬ 
from, which it is now or may hereafter be authorized to receive, 
collect, or disburse. 

Section 5. That the appropriations herein made, except appro¬ 
priations to eleemosynary institutions and to the Alabama Institute 
for Deaf and Blind, are and shall be subject to the terms, conditions, 
provisions, and limitations of the Budget and Financial Control 
Act. 

Section 6. That if any section, paragraph, sentence, clause, 
provision, or portion of this act or all or any portion of any appro¬ 
priation or appropriations herein made be held unconstitutional or 
invalid, it shall not effect any other section, paragraph, sentence, 
clause, provision, or portion of this act, or any other appropriation 
or appropriations or portion thereof hereby made, not in and of 
itself unconstitutional or invalid. 
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Section 7. That all laws and parts of laws, general, special, 
private, or local, in conflict with or inconsistent with the provisions 
of this act, be and the same are hereby expressly repealed. 

Section 8. That this act shall become effective on October 
1, 1947. 

Approved August 15, 1947. 


No. 321) (H. 79 

(Shelton, Brown, Wallace, 
Larkins, Johnston, Gibson, 
Buckner, McGowin & Busby. 


AN ACT 

To make annual appropriations for the support, maintenance, and development 
of public education in Alabama for each of the fiscal years ending September 
30, 1948, and September 30, 1949, including all schools, agencies, services, 
and institutions under the general or direct control or subject to the rules 
and regulations of the State Board of Education, the Board of Trustees of 
Alabama College, the Board of Trustees of the Alabama Polytechnic Insti¬ 
tute, the Board of Trustees of the University of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. REVOLVING FUND. That there is hereby ap¬ 
propriated to the State Board of Education out of the State Treas¬ 
ury for each of the fiscal years ending September 30, 1948, and 
September 30, 1949, the sum of $100,000.00 to be known as the 
Revolving Fund, and to be expended to relieve emergency con¬ 
ditions that arise in connection with the operation of the public 
schools, or in otherwise aiding the public schools, in accordance 
with the provisions of statutes relating to the expenditures of 
such fund. 

Section 2. MINIMUM PROGRAM FUND, (a) That in 
addition to all other funds appropriated for the public elementary 
and high schools of the State, there is hereby appropriated to the 
State Board of Education out of the State Treasury for each of 
the fiscal years ending Setember 30, 1948, and September 30, 1949, 
the sum of $38,000,000.00, conditional upon the ratification of the 
Income Tax Amendment which is to be submitted on August 26, 
1947, to be known as the Minimum Program Fund, which, in 
accordance with the stautes and regulations of the State Board 
of Education relating to the expenditures of such fund, shall be 
used for providing a minimum term of nine months and for the 
equalization of educational opportunity in the public schools of 
the State; and, that in no case shall a term of less than nine 
months in tax districts be approved, except that the State Board 
of Educaion upon the recommendation of the State Superinten¬ 
dent of Education shall be authorized to make full allotments 
of funds to any school system for time actually taught if, in the 
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judgment of the State Supedintendent of Education and the State 
Board of Education, unusual conditions beyond the control of 
the local board of education in any school are such as to prevent 
the efficient operation of that school for the required nine months’ 
term; provided that of the amount herein appropriated for the 
Minimum Program Fund not less than the sum of $31,000,000.00, 
which shall include all monies earmarked for public school teach¬ 
ers salaries as provided in the Income Tax Amendment to be 
submitted on August 26, 1947, shall be expended only for the pay¬ 
ment of teachers salaries for the fiscal year ending September 30, 

1948, and not less than the sum of $32,000,000.00, which shall in¬ 
clude all monies earmarked for public school teachers salaries 
as provided in the Income Tax Amendment to be submitted on 
August 26, 1947, shall be expended only for payment of teachers 
salaries for the fiscal year ending September 30, 1949. Provided 
further, that an amount equal to but not in excess of $325,000.00 
per annum, or as much thereof as may be necessary of this appro¬ 
priation, be used by the State Board of Education to provide sick 
leave payments to teachers in the public elementary and high 
schools. The Minimum Program Fund shall also include any 
other appropriations or funds which may be designated by the 
Legislature as a part of the Minimum Program Fund, (b) That 
in addition to all other funds appropriated for the public elementary 
and high schools of the State, there is hereby appropriated to 
the State Board of Education out of the State Treasury for each 
of the fiscal years ending September 30, 1948, and September 30, 

1949, the sum of $31,500,000.00, provided the Income Tax Amend¬ 
ment which is to be submitted on August 26, 1947, is not ratified, 
to be known as the Minimum Program Fund, which, in accord¬ 
ance with the statutes and regulations of the State Board of 
Education relating to the expenditures of such fund, shall be 
used for providing^ a minimum term of nine months and for the 
equalization of educational opportunity in the public schools of 
the State; and, that in no case shall a term of less than nine 
months in tax districts be approved, except that the Sate Board 
of Education upon the recommendation of the State Superinten¬ 
dent of Education shall be authorized to make full allotments of 
funds to any school system for time actually taught if, in the 
judgment of the State Superintendent of Education and the State 
Board of Education, unusual conditions beyond the control of the 
local board of education in any school are such as to prevent the 
efficient operation of that school for the required nine months’ 
minimum term: provided further that of the amount .herein ap¬ 
propriated for the Minimum Program Fund not less than the 
sum of $24,500,000.00 shall be expended only for the payment of 
teachers salaries for the fiscal year ending September 30, 1948, 
and not less than the sum of $25,500,000.00 shall be expended only 
for payment of teachers salaries for the fiscal year ending Sep- 
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tember 30, 1949. Provided further, that an amount equal to but 
not in excess of $325,000.00 per annum, or as much thereof as 
may be necessary of this appropriation, be used by the State 
Board of Education to provide sick leave payments to teachers 
in the public elementary and high schools. The Minimum Pro¬ 
gram Fund shall also include any other appropriations or funds 
which may be designated by the Legislature as a part of the Min¬ 
imum Program Fund. 

Section 3. FREE TEXTBOOKS. That there is hereby ap¬ 
propriated to the State Board of Education out of the State 
Treasury for each of the fiscal years ending September 30, 1948, 
and September 30, 1949, the sum of $325,000.00 to be expended 
for the purpose of furnishing free textbooks in the tax-supported 
public elementary schools of the State in accordance with the 
statutes and regulations of the State Board of Education in regard 
thereto. 

Section 4. ALABAMA COLLEGE. That there is hereby 
appropriated out of the State Treasury to Alabama College for 
each of the fiscal years ending September 30, 1948, and September 
30, 1949, the sum of $450,000.00 as provided for in existing statutes 
(to be devoted to the same purposes and in the same proportions 
as provided in existing statutes). 

Section 5. (a) UNIVERSITY OF ALABAMA. That there 

is hereby appropriated out of the State Treasury to the University 
of Alabama for each of the fiscal years ending September 30, 1948, 
and September 30, 1949, the sum of $1,700,000.00 as provided for 
in existing statutes (to be devoted to the same purposes and in 
the same proportions as provided in existing statutes), (b) ALA¬ 
BAMA POLYTECHNIC INSTITUTE. That there is hereby 
appropriaed out of the State Treasury to the Alabama Polytechnic 
Institute for each of the fiscal years ending September 30, 1948, 
and September 30, 1949, the sum of $1,500,000.00 as provided for 
in existing statutes (to be devoted to the same purposes and in 
the same proportions as provided in existing statutes), (c) ALA¬ 
BAMA POLYTECHNIC INSTITUTE SCHOOL OF FOR¬ 
ESTRY. (1) That to provide for more adequate instructions in 
forestry and adequate training for agriculture students in the 
Alabama Polytechnic Institute, there is hereby appropriated to 
the Board of Trustees of the Alabama Polytechnic Institute the 
sum of $25,000.00 for each of the fiscal years ending September 
30, 1948, and September 30, 1949. (2) That to provide for the 

more adequate support of research work in forestry at the Alabama 
Polytechnic Institute, there is hereby appropriated to the Board 
of Trustees of the Alabama Polytechnic Institute the sum of 
$25,000.00 for each of the fiscal years ending September 30, 1948, 
and September 30, 1949. The funds appropriated in this Sub¬ 
section (c) shall be expended only in accordance with the instruc- 



207 


tions and limitations placed thereon by Act No. 294, 1945 Legis¬ 
lature, Page 488. 

Section 6. THE UNIVERSITY OF ALABAMA MEDICAL 
CENTER, (a) That there is hereby appropriated out of the 
State Treasury to the University of Alabama Medical College and 
School of Nursing for each of the fiscal years ending September 
30, 1948, and September 30, 1949, the sum of $475,000.00 for main¬ 
tenance and operation; (b) That there is hereby appropriated out 
of the State Treasury to the School of Dentistry for each of the 
fiscal years ending September 30, 1948, and September 30, 1949, 
the sum of $150,000.00 for maintenance and operation; (c) The 
expenditure of the funds appropriated in this section shall be gov¬ 
erned by the limitations and restrictions controlling the expendi¬ 
tures in Act No. 89, 1943 Acts, page 89, and in Section 9 of Act 
No. 207, 1945 Acts, page 325. For deficiency appropriation to the 
University of Alabama Medical College for each of the fiscal years 
ending September 30, 1948 and September 30, 1949, $100,000.00. 

Section 7. UNIVERSITY OF ALABAMA FOR RESEARCH 
AND EXTENSION WORK. There is hereby appropriated out 
of the State Treasury to the University of Alabama the further 
sum of $160,000.00 for each of the fiscal years ending September 
30, 1948, and September 30, 1949, to be expended in accordance 
with the restrictions and limitations provided for research and ex¬ 
tension work of the 1943 Acts of the Legislature, page 142. 

Section 8. ALABAMA POLYTECHNIC INSTITUTE FOR 
EXTENSION WORK IN AGRICULTURE AND HOME ECO¬ 
NOMICS. (a) That, in order to aid in diffusing among the peo¬ 
ple of Alabama in the several counties thereof useful and prac¬ 
tical information on subjects relating to agriculture and home eco¬ 
nomics ; to provide for the continuance and improvement of farm 
and home demonstration work; to provide for the training of men 
and women leaders; to provide for organizing clubs of farm peo¬ 
ple, including men, women, boys and girls, for the improvement 
of agriculture and farm home life; to promote the welfare of the 
rural districts by other forms of extension work in Agriculture 
and Home Economics; and to aid in securing for expenditure in 
Alabama the full amounts of federal funds appropriated condi¬ 
tionally to Alabama by the Congress of the United States, under 
the Act approved May 8, 1914, and generally known as the Smith- 
Lever Act for Extension Work in Agriculture and Home Eco¬ 
nomics, and other supplementary and related Acts for Extension 
Work in Agriculture and Home Economics, there is hereby ap¬ 
propriated to the Alabama Polytechnic Institute out of the State 
Treasury for each of the fiscal years ending September 30, 1948, 
and September 30, 1949, the sum of $300,000.00. (b) That the 

funds appropriated under (a) in this section shall be expended 
under the general direction of the Board of Trustees of the Ala¬ 
bama Polytechnic Institute, through its Extension Service, for 
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paying any and all bills and other items carrying out the aims and 
purposes of this section and in such manner as to aid in securing 
for Extension Work in Alabama in any year the maximum 
amounts of all federal funds conditionally appropriated for that 
year by an Act of Congress of the United States approved May 
8, 1914, and generally known as the Smith-Lever Act for Exten¬ 
sion Work in Agriculture and Home Economics, and other federal 
acts supplementary and related thereto, (c) That for each of the 
fiscal years ending September 30, 1948, and September 30, 1949, 
there is hereby approriated out of the funds in the State Treasury 
the sum of $75,000.00 for use by the Extension Service of the 
Alabama Polytechnic Institute for the following uses and ur- 
poses: (1) For the payment of salaries for marketing specialists, 
$36,000.00; (2) For the payment of traveling expenses for market¬ 
ing specialists, $11,300.00; (3) For the payment of clerks and 
stenographers, $10,800.00; (4) For other expenses, $16,900.00. 

Section 9. ALABAMA POLYTECHNIC INSTITUTE FOR 
AGRICULTURE RESEARCH, (a) That there is hereby ap¬ 
propriated out of the State Treasury for each of the fiscal years 
ending September 30, 1948, and September 30, 1949, to the Ala¬ 
bama Agriculture Experiment Station of the Alabama Polytechnic 
Institute for the support of the work of the main station at Au¬ 
burn, and for cooperative experiments with farmers, the sum of 
$200,000.00. (b) That there is hereby appropriated out of the 

State Treasury for each of the fiscal years ending September 30, 

1948, and September 30, 1949, to the Tennessee Valley Branch 

Station located at Bell Mina in Limestone County, the sum of 
$12,500.00. (c) That there is hereby appropriated out of the State 
Treasury for each of the fiscal years ending September 30, 1948, 
and September 30, 1949, to the Sand Mountain Branch Station 
located at Crossville in DeKalb County, the sum of $12,500.00. 
(d) That there is hereby appropriated out of the State Treasury 
for each of the fiscal years ending September 30, 1948, and Sep¬ 
tember 30, 1949, to the Black Belt Branch Station located at Mar¬ 
ion Junction in Dallas County, the sum of $14,900.00. (e) That 

there is hereby appropriated out of the State Treasury for each 
of the fiscal years ending September 30, 1948, and September 30, 

1949, to the Wiregrass Branch Station located at Headland in 

Henry County, the sum of $12,500.00. (f) That there is hereby 

appropriated out of the State Treasury for each of the fiscal years 
ending September 30, 1948, and September 30, 1949, to the Gulf 
Coast Branch Station located at Fairhope in Baldwin County, 
the sum of $14,900.00. (g) That there is hereby appropriated 

out of the State Treasury for each of the fiscal years ending Sep¬ 
tember 30, 1948, and September 30, 1949, to the Piedmont Ex¬ 
perimental Branch Station, the sum of $14,900.00. (h) That there 
is hereby appropriated out of the State Treasury for each of the 
fiscal years ending September 30, 1948, and Sentember 30. 1949. 



209 


to the Upper Coastal Plains Branch Station, the sum of $14,900.00. 
(i) That there is hereby appropriated out of the State Treasury 
for each of the fiscal years ending September 30, 1948, and Sep¬ 
tember 30, 1949, for the operation and maintenance of the Lower 
Coastal Plains Branch Station the sum of $14,900.00, conditional 
upon the establishment of the Lower Coastal Plains Branch Station 
in accordance with Act No. 222, Acts 1945, page 344. (j) That 

there is hereby appropriated out of the State Treasury for each 
of the fiscal years ending September 30, 1948, and September 30, 
1949, for the support of researches and experiments on experi¬ 
ment fields, the sum of $24,000.00. (k) That there is hereby ap¬ 

propriated out of the State Treasury for each of the fiscal years 
ending September 30, 1948, and September 30, 1949, to the Ala¬ 
bama Polytechnic Institute the sum of $10,000.00 to be used for 
maintenance and operation of the Central Artificial Insemination 
Unit. (1) That all research work and experiment contemplated 
by the spirit and purpose of this section shall be carried out under 
the supervision of the Director of the Agriculture Experiment 
Station and the President of the Alabama Polytechnic Institute, 
who shall make a complete report to the Board of Trustees of the 
Alabama Polytechnic Institute for each of the fiscal years ending 
September 30, 1948, and September 30, 1949. (m) That the funds 

provided in this section shall be used for the support of researches, 
experiments, and investigations bearing upon and relating to the 
production, marketing, manufacturing, use and distribution of ag¬ 
riculture crops and products; for the production, marketing, and 
curing of all kinds of livestock and livestock products that may 
be sold from or consumed on the farms of Alabama; for the pro¬ 
duction, culture, and use of pasture plants, for the establishment, 
care, use, and management of pastures; for the testing of all kinds 
of hay, food, and forage crops, including those that may be used 
for lawns and other sod crop purposes; for the testing of varie¬ 
ties of crops, including soil adaption and imDrovement; for the 
testing of fertilizers and fertilizer materials on the various soils 
and for various crops; for the production, marketing, storage, and 
curing of fruit, nut, and vegetable crops; for the study of plant 
and animal disease, and insect pests; for researches and experi¬ 
ments dealing with forest production, management, and use; for 
researches dealing with soil erosion and problems arising from 
the waste of land due to soil erosion; for researches to discover 
new uses of land; for the provisions of necessary land, buildings, 
fencing, livestock and other physical equipment needed for the re¬ 
search work herein provided for; for researches in game and fish 
production; provided, however, that any researches in game and 
fish production shall be in cooperation with or upon the advice 
of the Director of Conservation, so that there may be complete 
coordination between the work of the Alabama Agriculture Ex¬ 
periment Station and that of the State Department of Conserva- 
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ion; as future changing agriculture conditions may demand; for 
researches and experiments on other similar important agricul¬ 
ture and economic problems having for their object the develop¬ 
ment of a more permanent, profitable, and diversified agriculture; 
and for the printing of the necessary bulletins, circulars, etc., in 
order that the citizens of Alabama may* be acquainted with the 
results of said research. 

Section 10. That the funds appropriated herein for the sup¬ 
port of the three divisions of the Alabama Polytechnic Institute 
shall be used exclusively for the operation of the division for which 
appropriated. 

Section 11. TEACHERS’ RETIREMENT SYSTEM. That 
there is hereby appropriated out of the State Treasury for each 
of the fiscal years ending September 30, 1948, and September 30, 
1949, to the Teachers’ Retirement Fund, to be expended in accord¬ 
ance with the statutes and regulations now or hereafter existing 
relating to the expenditure of such Teachers’ Retirement Fund, 
the sum of $1,634,364.00; provided further that such other amounts 
as may be necessary to maintain an actuarially sound Teachers’ 
Retirement System is hereby appropriated from the Alabama 
Special Educational Trust Fund Surplus Account to be deposited 
in the Teachers’ Retirement Fund upon the approval of the Gov¬ 
ernor. 

Section 12. Miscellaneous. That there is hereby appropriated 
to the State Board of Education out of the State Treasury for 
each of the fiscal years ending September 30, 1948, and September 
30, 1949, for the maintenance and support of the schools, agencies, 
services, and institutions under its control, the following amounts: 
(a) For the Illiteracy Fund, $12,500.00; (b) For the Teacher 
Training Equalization Fund, $559,000.00; (c) For the Special 
Agencies: (1) Vocational Education, $1,753,000.00; (2) Physical 
Restoration of Crippled Children, $210,000.00; (3) Civilian Re¬ 
habilitation, $200,000.00; (d) For the Alabama School of Trades 
and Industries, $100,000.00; (e) For State Teachers .Colleges: (1) 
State Teachers College at Florence, $95,500.00; (2) State Teachers 
College at Jacksonville, $95,500.00; (3) State Teachers College at 
Livingston, $88,500.00; (4) State Teachers College at Troy, $88,- 
500.00; (5) State Teachers College at Montgomery, $271,000.00; 
(f) For Agricultural and Mechanical Institute at Normal, $225,- 
000.00; (g) For special appropriation for the Public School Fund, 
$500,000.00 (h) For Elementary Teachers’ Scholarship Fund, $25,- 
000.00 to be paid from the Alabama Special Educational Trust 
Fund Surplus Account; (i) For Regional Education $25,000.00; 
(j) For Teachers’ Special Pension Fund (Act No. 209, 1945 Legis¬ 
lature) $80,000.00; (k) For Temperance Education for the year 
ending September 30, 1948, $25,000.00, for the year ending Sep¬ 
tember 30, 1949, $40,000.00. 

Section 13. That the State Superintendent of Education shall 
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make requisition on the State Comptroller in favor of proper bene¬ 
ficiary in accordance with the law and the rules and regulations 
governing the expenditure of disbursement of any and all funds 
provided for in this act, whereupon the Comptroller upon approval 
by the Governor shall issue his warrant therefor provided that all 
appropriations and funds made available to the Alabama College, 
the University of Alabama, the Alabama Polytechnic Institute 
and the Teachers’ Retirement System by the provisions of this 
act shall be paid upon requisition upon the Comptroller made in 
the manner now provided by law. 

Section 14. That the appropriation for elementary teachers’ 
scholarships and for teacher retirement in any amounts over and 
above $1,634,364.00 shall be payable from the Alabama Special 
Educational Trust Fund Surplus Account and that all other ap¬ 
propriations provided in this Act, including $1,634,364.00 for teach¬ 
er retirement, shall be payable from the moneys in the State Treas¬ 
ury to the credit of the Alabama Special Educational Trust Fund, 
and in the event that such Trust Fund is insufficient to cover the 
appropriations provided in this Act, then the balance of said ap¬ 
propriations shall be payable out of the moneys in the State Treas¬ 
ury to the credit of the Alabama Special Educational Trust Fund 
Surplus Account; provided further, that not more than one-half of 
said Alabama Special Educational Trust Fund Surplus Account 
shall be used in the fiscal year ending September 30, 1948. 

Section 15. That the appropriations herein made are subject 
to the terms, conditions, provisions, and limitations of the Budget 
and Financial Control Act. 

Section 16. That, if any section, paragraph, sentence, clause, 
provision, or portion of this Act, or all or any portion of any ap¬ 
propriation or appropriations herein made, be held unconstitutional 
or invalid, it shall not affect any other section, paragraph, sentence, 
clause, provision, or portion of this Act, or any other appropriation 
or appropriations or portion thereof hereby made, not in and of 
itself unconstitutional or invalid. 

Section 17. That all laws and parts of laws, general, special, 
private or local, in conflict with the provisions of this Act be and 
the same are hereby expressly repealed. 

Section 18. That this act shall become effective on October 1, 
1947. 

Approved August 15, 1947. 


No. 322) 


(H. 97—Stone, Sullivan, Johnston. 

AN ACT 


To permit the catching of shrimp for use as bait during the closed season; to 
prescribe regulations under which such shrimp may be taken; to provide for 
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the licensing of persons selling or offering for sale of such shrimp; and to 

provide penalties for the violation hereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Nothing in the laws of the State of Alabama shall 
be so construed as to prevent any citizen thereof from taking or 
catching or attempting to catch or take any shrimp in any of the 
open waters of Mobile Bay below what is known as the Cochrane 
Bridge Causeway, without license therefor and within or without 
the closed season as declared by the Director of Conservation; pro¬ 
vided that such shrimp shall be taken only in the manner herein 
set forth. 

Section 2. Such shrimp shall be taken or caught solely for 
bait; shall not be taken or caught by use of any net or trawl hav¬ 
ing a width of greater than 16 feet, or from any boat, by whatever 
name called, which uses or has on board available for use, any 
mechanical motive power greater than what is commonly termed 
an outboard motor having an O.B.C. horsepower rating of twenty- 
two (22); shall not be taken or caught in quantities greater than 
five (5) pounds for each person on or in said boat at such time, 
nor shall more than fifteen (15) pounds be caught by any boat 
regardless of the number of persons therein; nor shall more than 
five (5) pounds for each person, nor fifteen (15) pounds for each 
boat, whichever is the lesser, be kept in possession at any time. 
Such shrimp shall not be sold, exchanged, bartered or otherwise 
disposed of for any purpose whatsoever except as provided here¬ 
inafter. The above limitation as to type or size of boat or motive 
power shall not apply when trawling, done solely for the purpose 
of taking small croakers for use as bait, but it shall be unlawful 
for any boat from which such croakers are taken to have on board 
more than five (5) pounds of shrimp. 

Section 3. Such shrimp may be sold only when alive or with 
heads attached solely for use as bait, and may be sold only by 
persons who have previously purchased from the Department of 
Conservation a license which shall be known as “Live Shrimp 
Dealer’s License”, and which such license the Department shall 
issue to bona fide applicants, and for which the Department shall 
charge not more than $7.50 per year. It shall be unlawful for 
any person other than a person to whom a “Live Shrimp Dealer’s 
License” shall have been issued to sell, exchange, barter, or other¬ 
wise dispose of live shrimp. That portion of Section 2 hereof re¬ 
lating to quantity of such shrimp which may be legally caught 
or taken shall not apply to persons having a “Live Shrimp Dealer’s 
License.” 

Section 4. Violation of any of the provisions hereof shall be 
an offense against the State of Alabama, and violators shall, upon 
conviction be fined not less than One Hundred ($100.00) Dollars 
nor more than Five Hundred ($500.00) Dollars; and any licensee 
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hereunder who shall be found guilty of violating any of the pro¬ 
visions hereof shall have such license revoked forthwith, and the 
Department of Conservation shall not thereafter issue another 
license to such licensee. 

Section 5. All laws or parts of laws in conflict herewith are 
hereby expressly repealed so far as they may be in conflict. 

Section 6. If any section, clause or sentence hereof shall be 
declared invalid or unconstitutional by any Court, it shall not affect 
the validity of any remaining portion, it being the expressed intent 
of the Legislature to enact such portions as are valid and consti¬ 
tutional. 

Section 7. This Act shall become a law immediately upon its 
passage and approval by the Governor or by its otherwise becom¬ 
ing a law. 

Approved August 15, 1947. 


No. 323) (H. J. R. 50—Adams (Dale), 

Thompson (Crenshaw), Leonard, 
Hornsby, Meeks, Black. 

HOUSE JOINT RESOLUTION 

Relating to Federal public assistance and social insurance legislation and 

public nursing homes for the chronically ill. 

To the President and the Congress of the United States of America : 

Your memorialist respectfully represents that the 1946 amend¬ 
ments of the “Social Security Act”, although directed at the 
fundamental problem of financing the public assistance programs 
of the several States, are temporary; that the Federal Govern¬ 
ment participates financially only in programs which alleviate 
the needs of the aged, the blind, and dependent children, thereby 
compelling other persons in need to rely entirely upon State and 
local funds; that some States are unable to provide sufficient 
funds to assure equitable treatment of all persons in need; that 
many persons are being cared for through public assistance pro¬ 
grams because no social insurance system has been devised 
whereby they may make contributions for their own support dur¬ 
ing old age or periods of invalidity; that under the terms of the 
“Social Security Act”, no funds are available to public assistance 
receipients living in public institutions; that the restrictions thus 
imposed serve to discourage efforts to convert almshouses into 
nursing homes or to establish otherwise public hospitals and 
infirmaries for the chronically ill. 

WHEREFORE YOUR MEMORIALIST, THE LEGIS¬ 
LATURE OF ALABAMA, PRAYS: 

1. That the Congress will give immediate consideration to 
extension and liberalization of the Federal public assistance 
program. 
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2. That the Congress will enact legislation providing special 
Federal aid to low-income States through an equalization 
grant formula that will enable such States to meet the public 
assistance needs not only of the aged, the blind, and dependent 
children but also of all other persons. 

3. That the Congress will give immediate consideration to a 
comprehensive basic national system of social insurance designed 
to close existing gaps in the coverage of both persons and risks 
and remove present iniquities in the protection of workers and 
the financial burdens of employers. 

4. That the Congress will give most earnest consideration to 
the enactment of legislation eliminating from the “Social Se¬ 
curity Act” restrictions which prevent or discourage the de¬ 
velopment within the several States of a comprehensive program 
of establishing and maintaining public nursing homes and infir¬ 
maries for the chronically ill. 

Approved August 15, 1947. 


No. 324) (H. J. R. 74—McGowin 

HOUSE JOINT RESOLUTION 

WHEREAS, There is no direct supervision by any depart¬ 
ment of the State over the internal administration and operation 
of many agencies and institutions of the State; and 

WHEREAS, there exist opportunities for wide variation in 
the management of such agencies and institutions. 

THEREFORE, BE IT RESOLVED BY THE HOUSE, THE 
SENATE CONCURRING, That the Governor is hereby request¬ 
ed to appoint a committe of three to make surveys, at least 
semi-annually, of the living conditions, diet, medical and hos¬ 
pital facilities and daily routine provided in the various State 
agencies and institutions in which the inmates are involuntarily 
detained, such committee to utilize the resources and facilities 
of existing State Departments; 

AND, FURTHER, that the Governor make a report to the 
Legislature on these surveys at each regular session of the 
Legislature. 

Approved August 15, 1947. 


No. 325) (H. J. R. 77—Stone 

HOUSE JOINT RESOLUTION 

Whereas, for many years there has been a lapse in athletic 
relations between the University of Alabama and Alabama Poly¬ 
technic Institute; and 

Whereas, in the opinion of the majority of the members of 
the Alabama State Legislature it is to the best interest of the 
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two schools and of the people of Alabama that such athletic re¬ 
lations be resumed. 

Now, Therefore, be it resolved by the House of Representa¬ 
tives, the Senate concurring, that the respective Boards of Trustees 
of the University of Alabama and Alabama Polytechnic Institute 
are hereby respectfully requested to make possible the inaugura¬ 
tion of a full athletic program between the two schools, and 

Be It Further Resolved that such action be taken by the said 
Boards of Trustees at the earliest practicable date. And not 
later than May 1949. 

Approved August 15, 1947. 


No. 326) (H. 610—Ingalls 

AN ACT 

To amend Section 421 of Title 14 of the Code of Alabama for 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 421 of Title 14, of the Code of xAla- 
bama for 1940, be and the same is hereby amended to read as fol¬ 
lows: “Section 421 (5540) (7818) Sunday baseball, moving pic¬ 
tures, etc.—Any person or persons who play or engage in the 
playing of any baseball, or football, tennis, or golf on Sunday, in 
any public place or places where people resort for such purpose, 
shall be guilty of a misdemeanor, and shall be fined not less than 
twenty-five dollars nor more than fifty dollars. Provided, that it 
shall be lawful in cities whose population is not less than fifteen 
thousand inhabitants nor more than sixty thousand inhabitants, 
according to the last or any subsequent federal census, and within 
the police jurisdiction thereof, to engage in the playing of tennis, 
golf, baseball and in operating moving picture shows on Sunday 
whether admission is charged or not. In any such city, the acts 
or any of them herein referred to may be prohibited by an ordin¬ 
ance passed by the governing body of such city. The governing 
body of such city must as a part of such ordinance provide that 
there shall be submitted to the qualified electors of such city at 
the next election held for any purpose, primary, special, or general, 
on a special ballot, separate questions as to whether or not the 
act or acts so prohibited shall be permitted or prohibited. If a 
majority of the qualified electors participating in such election 
shall vote in favor of permitting any one or all of the acts pro¬ 
hibited by such ordinance, such ordinance as to such act or acts 
shall thereafter be of no force or effect and such acts shall be 
lawful in such city and within the police jurisdiction thereof. 
After any election held under the preceding provisions of this 
section, the governing body of any such city may by ordinance 
provide at the next election held in such city for any purpose, 
or for a special election for the submission on a special ballot to 
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the qualified electors of such city the question or questions as to 
whether any act or acts which a majority of the qualified electors 
of such city, participating therein at any election had voted in 
favor of prohibiting, may by ordinance be declared to be lawful. 
If a majority of the qualified electors participating in such election 
shall vote in favor of permitting any of the acts, herein referred 
to, on' Sunday, the governing body of such city must so provide 
by ordinance. The cost of ballots, and of all special elections held 
hereunder must be paid by the city. Provided further, that it 
shall be lawful in cities of sixty thousand population, or more, ac¬ 
cording to the last, or any subsequent federal census, to play or 
engage in playing baseball, football, tennis, golf, and to operate 
moving picture shows and vaudeville on Sunday, whether ad¬ 
mission is charged or not. In any such city the acts herein per¬ 
mitted may be prohibited by an ordinance passed by the governing 
body of such city on the written petition therefor of not less than 
one-fourth of the qualified electors of such city, if, at an election, 
held on the day on which the next general election for governor 
is held, a majority of the qualified electors participating in such 
election shall vote in favor of the ratification of such ordinance. 
Such ordinance shall not be effective unless and until it is ratified 
by such vote at such election. Provided still further, that it shall 
be lawful to engage in motorcycle racing on Sunday, whether ad¬ 
mission is charged or not, except that nothing herein shall be con¬ 
strued to prevent any municipality from passage of ordinances 
prohibiting such racing on Sunday.” 

Section 2 . All laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This Act shall take effect upon its passage and 
approval of the Governor. 

Approved August 15, 1947. 


No - 34 °) (H. 759—Meeks, Adams (Jefferson), 

Gibson, Dumas. 

AN ACT 

To fix the compensation or salary of the members of the County Commission 
or other governing body of all counties having a population of 400,000 
or more according to the last or any subsequent Federal Census To 
provide for the manner of payment thereof and to repeal all laws in 
conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The salary of the members of the County Com¬ 
mission or other governing body of all counties having a population 
of 400,000 or more according to the last or any subsequent Federal 
census is hereby fixed at $7,000.00 per annum, payable in equal 
monthly installments. 
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Section 2. All laws or parts of laws, local, special, or general, 
in conflict herewith are hereby repealed. 

Section 3. This Act shall take effect upon its passage and 
approval by the Governor. 

Approved August 15, 1947. 


No. 344) (H. 775—Meeks, Dumas, Kaul, Adams 

(Jefferson), Gibson and Beatty. 

AN ACT 

To empower any counties having a population of 400,000 or more according 
to the 1940 or any succeeding Federal census to provide for, regulate, 
and restrict in the unincorporated portions of the county outside of the 
police jurisdiction of incorporated municipalities the use and construction 
of buildings, structures and land for trade, industry, and residence; to 
establish setback lines for buildings and structures along the roads and 
streets; to prescribe certain duties and functions of county planning 
commissions; to provide for county boards of zoning adjustment and 
define the authority, powers, and functions of such boards, their pro¬ 
cedure and appeals from their decisions; and to provide remedies for 
the enforcement of ordinances, resolutions, and regulations made by such 
counties under authority of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. GRANT OF POWER.—For the purpose of pro* 
moting health, safety, morals, or the general welfare of the county, 
the governing body of any county having a population of 400,000 
or more according to the 1940 or any succeeding Federal census 
(herein called the “county”) is hereby empowered to regulate and 
restrict in the unincorporated portions of the county, except those 
areas within a municipal police jurisdiction subject to the authority 
of the municipal governing body as to powers similar to those 
vested by this Act in a county governing body, the use and con¬ 
struction of buildings, structures and land for trade, industry, and 
residence; and to establish setback lines for buildings and structures 
along the roads and streets. 

Section 2. DISTRICTS.—For any or all of said purposes the 
governing body of the county may divide the unincorporated por¬ 
tions of the county into districts of such number, shape, and area 
as may be deemed best suited to carry out the purposes of this 
Act; and within such districts it may. regulate and restrict the 
erection, construction, reconstruction, alteration, repair or use of 
buildings and structures, and the use, conditions of use, or occupancy 
of land; and pursuant to such action may adopt an official zoning 
resolution or order, including a map or maps, indicating the districts 
and regulations established. All such regulations shall be uniform 
for each district, but the regulations in one district may differ 
from those in other districts. 

Section 3. PURPOSES IN VIEW.—Such regulations shall 
be made in accordance with a comprehensive plan and designed 
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for the purposes, among others, of lessening congestion in the 
roads and streets ; protecting the development of both urban and 
non-urban areas; securing safety from fire and other dangers; 
providing adequate light and air; promoting the health and general 
welfare; encouraging such distribution of population and such 
classification of land uses as will tend to facilitate economical 
development of adequate provisions for transportation, water sup¬ 
ply, drainage, sanitation, education, recreation or other public re¬ 
quirements; conserving and developing the natural resources; 
fostering the State’s Agricultural and other industries; protecting 
the food supply. Such regulations shall be made with reasonable 
considerations, among others, to the character of the district and 
its peculiar suitability for particular uses, and with a general view 
to conserving property values, including the tax base, securing 
economy in governmental expenditures, and encouraging the most 
appropriate use of land in the county. 

Section 4. METHOD OF PROCEDURE.—The governing 
body of the county may, by resolution or order, exercise the powers 
granted to it in Section 1 of this Act, for the entire unincorporated 
portion of the county, except in incorporated municipal areas and 
the police jurisdiction thereof, and as provided in Section 1 of this 
Act. Before enacting any such resolution or order, the governing 
body shall hold a public hearing thereon, at least fifteen days’ 
notice of which shall be published in a newspaper of general cir¬ 
culation within the county. Such publication shall include the time 
and place of said hearing, but shall not be required to include the 
text or further description of said resolution or order if the county 
has already taken action in accordance with Section 5 of this Act. 
No change in, or departure from, the text or maps of the zoning 
resolution or order shall be made, unless such change or departure 
receive the favorable vote of a majority of the entire membership 
of the governing body. All such resolutions or orders, including 
maps, and all amendments, supplements, changes, modifications 
and repeals of such resolutions or orders shall be filed in the office 
of the Judge of Probate of the county, and shall there, as well as 
in the offices of the governing body of the county, be open to public 
inspection, free of charges. 

Section 5. PLANNING COMMISSION.—In availing itself of 
the powers conferred by this Act, the governing body of the county 
shall be authorized to establish a planning commission, or may 
designate any existing planning commission, which shall prepare 
and transmit to the governing body a zoning plan, including the full 
text of a recommended ordinance and maps. If a planning com¬ 
mission has been established, said commission shall prepare a 
preliminary plan and hold a public hearing thereon, preceded by 
one week’s notice of the time and place of said hearing published 
in a newspaper of general circulation in the county, before trans¬ 
mittal of the plan to the governing body and said governing body 
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shall not hold its public hearings or take action until it has received 
the zoning plan from the planning commission. 

Section 6. CHANGES.—Such regulations, restrictions, and 
boundaries, and resolutions or orders passed under the authority 
of this article, may from time to time be amended, supplemented, 
changed, modified, or repealed. The provisions of Section 4 of this 
Act relative to public hearings and official notices and recording 
shall apply equally to all changes and amendments. 

Section 7. COOPERATION.—In the exercise of powers con¬ 
ferred by this Act, the planning commission of the county shall 
have authority to cooperate with the planning commissions of other 
counties, cities, or towns, either within or without such county, 
and with municipal authorities, with a view to coordinating and 
integrating the zoning program; and to appoint such committee or 
committees, and adopt such rules, as may be thought proper to 
effect such cooperation. 

Section 8. BOARD OF ADJUSTMENT.—In availing itself 
of the powers conferred by this Act, the governing body of the 
county shall provide for the appointment of a board of zoning 
adjustment and may provide that the said board of adjustment 
shall, in appropriate cases and subject to appropriate conditions 
and safeguards, make special exceptions to the terms of the zoning 
resoultion or order in harmony with the general purposes and 
intent of the ordinance and in accordance with general or specific 
rules in such resolution or order applicable to special exceptions. 
The board of adjustment shall consist of five members, each to be 
appointed for a term of three years and removable for cause by 
the appointing authority upon written charges and after public 
hearing. Vacancies shall be filled for the unexpired term of any 
member whose term becomes vacant. The board shall adopt rules 
in accordance with the provisions of any resolution or order adopted 
pursuant to this Act. Meetings of the board shall be held at the 
call of the chairman, and at such other times as the board may 
determine. Such chairman, or in his absence the acting chairman, 
may administer oaths and compel the attendance of witnesses. All 
meetings of the board shall be open to the public. The board shall 
keep minutes of its proceedings, showing the vote of each member 
upon each question, or, if absent or failing to vote, indicating such 
fact, and shall keep records of its examinations and of other official 
actions, all of which shall be immediately filed in the office of the 
board and shall be a public record. Appeals to the board of adjust¬ 
ment may be taken by any person aggrieved or by any officer, 
department, board or bureau of the county affected by any decision 
of the governing body of the county or its administrative officer. 
Such appeal shall be taken within a reasonable time, as provided 
by the rules of the board, by filing with the officer from whom 
the appeal is taken and with the board of adjustment a notice of 
appeal specifying the grounds thereof. The officer from whom the 
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appeal is taken shall transmit forthwith to the board all papers 
constituting the record upon which the action appealed was taken. 
An appeal stays all proceedings in furtherance of the action appealed 
from, unless the officer from whom the appeal is taken certifies 
to the board of adjustment after the notice of appeal shall have 
been filed with him that by reason of facts stated in the certificate 
a stay would, in his opinion, cause imminent peril to life or prop¬ 
erty. Such proceedings shall not be stayed otherwise than by a 
restraining order which may be granted by the board of adjust¬ 
ment or by a court of record on application to the officer from 
whom the appeal is taken and on due cause shown. The board of 
adjustment shall fix a reasonable time for the hearing of the appeal, 
give public notice thereof, as well as due notice to the parties in 
interest, and decide the same within a reasonable time. Upon the 
hearing any party may appear in person or by attorney. The board 
of adjustment shall have the following powers: (1) to hear and 
decide appeals where it is alleged there is error in any order, require¬ 
ment, decision, or determination made by an administrative official 
in the enforcement of this act or of any resolution or order adopted 
pursuant thereto; (2) to hear and decide special exceptions to the 
terms of the ordinance upon which such board is required to pass 
under such resolution or order; (3) to authorize upon appeal in 
specific cases such variance from the terms of the ordinance as will 
not be contrary to the public interest, where, owing to special 
conditions, a literarl enforcement of the provisions of the resolution 
or order will result in unnecessary hardship, and so that the spirit 
of the ordinance shall be observed and substantial justice done. 
In exercising the above mentioned powers such board may, in 
conformity with the provisions of this Act, reverse or affirm, 
wholly or partly, or may modify the order, requirement, decision, 
or determination appealed from and may make such order, require¬ 
ment, decision, or determination as ought to be made, and, to that 
end, shall have all the powers of the officer from whom the appeal 
is taken. The concurring vote of four members of the board shall 
be necessary to reverse any order, requirement, decision, or deter¬ 
mination of any such administrative official, or to decide in favor 
of the applicant on any matter upon which it is required to pass 
• under any such resolution or order, or to effect any variation in 
such resolution or order. The board of adjustment shall not be 
required to return the original papers acted upon by it, but it shall 
be sufficient to return certified or sworn copies thereof or of such 
portions thereof as may be called on by such writ. The return shall 
concisely set forth such other facts as may be pertinent and material 
to show the grounds of the decision appealed from and shall be 
verified. 

Section 9. APPEALS.—Any party aggrieved by any final 
judgment or decision of such board of zoning adjustment, may 
within fifteen days thereafter appeal therefrom to the circuit court 
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or court of like jurisdiction, by filing with such board a written 
notice of appeal specifying the judgment or decision from which 
appeal is taken. In case of such appeal such board shall cause a 
transcript of the proceedings in the cause to be certified to the 
court to which the appeal is taken and the cause in such court be 
tried de novo. 

Section 10. BUILDING COMMISSIONER.—The governing 
body of any county may provide for the enforcement of county 
zoning resolution or order and regulations by means of the with¬ 
holding of building permits and, for such purpose, may establish 
and fill a position of county building commissioner and may fix 
the compensation attached to said position. Such position shall be 
subject to the provisions of any merit system or civil service law 
in effect in such county. From and after the establishment of such 
position and the filling of same, it shall be unlawful to erect, con¬ 
struct, reconstruct, alter or use any building or other structure 
without obtaining a building permit from such county building 
commissioner, and such building commissioner shall not issue any 
permit unless the plans of and for the proposed erection, construc¬ 
tion, reconstruction, alteration or use fully conform to all zoning 
resolutions or orders and regulations then in effect. 

Section 11. REMEDIES.—In case any building or structure 
is erected, constructed, reconstructed, altered, repaired, converted, 
or maintained, or any building, structure, or land is used in vio¬ 
lation of this Act or of any resolution or order or other regulation 
made under authority conferred hereby, the proper local author¬ 
ities of the county, in addition to other remedies, may institute any 
appropriate action or proceedings to prevent such unlawful erection, 
construction, reconstruction, alteration, repair, conversion, mainten¬ 
ance, or use, to restrain, correct, or abate such violation, to prevent 
the occupancy of such building, structure or land, or to prevent any 
illegal act, conduct, business, or use in or about such premises. 

Section 12. NON-CONFORMING USE.—The lawful use or 
occupation of any building, land, or premises existing at the time 
of the adoption by the governing body of the county of the zoning 
resolution or order or regulation, although such use or occupation 
does not conform to the provisions thereof, may be continued; but 
if such non-conforming use or occupation is discontinued for a 
period of one year, any future use or occupation of such building, 
land or premises shall be in conformity with the provisions of the 
established resolution or order and regulations. The governing 
body may adopt such further regulations and amplifications, not 
contrary to law, as it may deem desirable or necessary to regulate 
and control non-conforming uses and occupations. 

Section 13. CONFLICT WITH OTHER LAWS.—Wherever 
the regulations made under authority of this Act require a greater 
width or size of yards, lots, or courts or other open spaces, or 
require a lower height of buildings or less number of stories, or 
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require a greater percentage of lot to be left unoccupied, or impose 
other higher standards than are required in any other statute or 
regulation, the provisions of the regulations made under authority 
of this Act shall govern. Wherever the provisions of any other 
statute or regulation require a greater width or size of yards, 
courts, or other open spaces, or require a lower height of buildings 
or a less number of stories, or require a greater percentage of lot 
to be left unoccupied, or impose other higher standards than are 
required by the regulations made under authority of this Act, the 
provisions of such statute or regulations shall govern. 

Section 14. SAVING CLAUSE.—If any section, clause, pro¬ 
vision, or portion of this Act shall be held to be invalid or un¬ 
constitutional by any court of competent jurisdiction, such holding 
shall not affect any other section, clause, or provision, or portion 
of this Act which is not in and of itself invalid or unconstitutional. 

Section 15. TIME OF TAKING EFFECT.—This Act shall 
take effect upon its passage and approval by the Governor or upon 
its otherwise becoming a law. 

Approved August 15, 1947. 


No. 345) (H. 776—Dumas, Kaul, Gibson, 

Beatty, Meeks. 

AN ACT 

To amend Sections 5 and 12 of an act entitled '‘an act to create and 
establish in each county in Alabama which has a population of 400,000 or 
more according to the last or any future Federal census, a county-wide 
Civil Service System, affecting certain personnel whose compensation is now 
or may hereafter be payable in whole or in part from the public funds of such 
counties or municipalities located therein, including personnel employed or 
appointed by the County Board of Health and the Board of Registrars in 
such counties; to create a Citizens Supervisory Commission and to create a 
Personnel Board and other agencies for the supervision and administration 
of said System in each of such counties; to regulate and define the manner, 
form and extent of the control, supervision and authority of such agencies 
over such personnel and over such counties and municipalities therein and 
County Boards of Health and Registrars in such counties; to provide for 
the payment of the expenses of each such agency and for a division of such 
expense between the county affected thereby and the municipalities therein 
including the County Board of Health; to provide penalties for the violation 
of this Act and of rules and regulations adopted pursuant thereto; and to 
repeal all laws and parts of laws inconsistent with the provisions hereof.” 
(Approved July 6, 1945, General Acts of Legislature of Alabama, 1945, page 
376.) 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 5 of Act No. 248 (General Acts of 
Alabama of 1945, pages 381-386) approved July 6, 1945 be amended 
so as to read as follows: Section 5. Citizens supervisory com¬ 
mission. (a) There shall be a citizens supervisory commission of 
not less than five persons for each county supject to this Act which 
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shall consist of the persons, who now are and who from time to 
time shall be: (1) The judge or judges of the district court or 
district courts of the United States, for the district or districts 
having exclusive or concurrent territorial jurisdiction of such 
county or the largest part thereof, provided he or they be residents 
of such county. (2) The presidents or other chief executive officers, 
by whatever name called, of the two institutions of higher learning, 
if there be any, in such county, having the greatest number of bona 
fide resident students. (3) The president or other chief executive 
officer of the association, group or society, if there be one, in 
such county, comprising within its membership at least fifty-five 
per cent of the licensed practicing physicians resident in such 
county and provided that not less than ninety per cent of the mem¬ 
bership of such association, group or society shall consist of 
licensed physicians and provided that any reputable citizen of 
such county who shall be licensed by the State of Alabama to 
practice medicine and who shall have paid his state and county 
license fee to practice, shall under the rules of such association, 
group or society, be eligible to membership therein. (4) The presi¬ 
dent or other chief executive officer of the trades council, group, 
society or association, if there be one in such county or in any 
city in such county with which is affiliated more than one-half 
of the unions or other organizations of the workers in the organized 
trades and crafts in such county or city, provided that no union 
or other labor organization shall be counted for the purposes 
of this Act as affiliated with more than one such trades council, 
group, society or association in such county or city, and provided 
that if there be no council, group, society or association in such 
county or city, with which is affiliated more than one-half of 
the unions or other organizations of the workers in the 
organized trades and crafts in such county or city, then the 
council, group, society or association having the largest affili¬ 
ation of such unions or organizations shall be here designated. 
It is contemplated that one member be seated for any county¬ 
wide council, group, society or association or one for each 
such city organization if there be no county-wide organization 
of the character described. (5) If there be in such county as many 
as three or more trades, crafts, groups, or division of workers who 
are organized into what are commonly known as labor unions or 
organizations whose organizations are not affiliated with the 
trades, council, group, society or association described in the sub- 
paragraph (4) immediately preceding this sub-paragraph, then 
such organized crafts, groups or divisions of workers may in any 
manner agreeable to the majority of the presidents or other chief 
executive officers of the locals of such non-affiliated labor organi¬ 
zations located in such county select one of such presidents as a 
member of the citizens supervisory commission who shall remain a 
member of such commission as long as his electors shall designate. 
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This sub-paragraph shall be applicable solely to the county as a 
whole and not as to the separate cities therein. (6) The president 
or other chief executive officer of the chamber of commerce or 
other most nearly similar organization of each city subject to this 
Act in such county, provided, that by “chamber of commerce” is 
meant an organization to membership in which any reputable man 
engaged in mercantile, manufacturing, banking, jobbing or similar 
businesses is eligible, and which, most nearly of all organizations in 
such city, regardless of name, performs the functions of such 
organizations as are commonly known as chambers of commerce. 
(7) The president or other chief executive officer of the junior 
chamber of commerce or other most nearly similar organization of 
each city subject to this chapter in such county, provided that by 
junior chamber of commerce is meant an organization substantially 
similar to chambers of commerce as defined hereinbefore, except 
that membership therein may be restricted by an age qualification, 
and if there be no organization in such city substantially like a 
junior chamber of commerce, representation for such city under 
this classification shall fail. (8) The president, chairman or other 
chief executive officer of any county-wide council, group, society 
or association of camps of United Spanish American War veterans. 
By a camp of United Spanish American War veterans is meant 
a local organization with its meeting place in such county of 
persons who are residents of Alabama and who actually served as 
soldiers, sailors or marines in the armed services of the United 
States of America for or during the period of war between the 
United States and Spain. If at any time there be no such county-wide 
organization of such camps, then the president, chairman, com¬ 
mander or other chief executive .officer of the camp in the county 
which as of the first day of January of each year has the largest 
bona fide membership. (9) The President, chairman, or other chief 
executive officer of any county-wide council, group, society or 
association of Posts of the American Legion. By Post of the 
American Legion is meant a local organization with its meeting 
place in such county of persons who are residents of Alabama and 
who actually served as soldiers, sailors or marines in the armed 
services of the United States of America for or during the period 
of the World War. If at any time there be no such county-wide 
organization of such posts, then the president, chairman, com¬ 
mander or other chief executive officer of the post in the county 
which as of the first day of January of each year has the largest 
bona fide membership. (10) The president or other chief executive 
officer by whatever name called, of each city-wide parent teacher 
association in each city subject to this Act, and of any county-wide 
parent teacher association. (11) The chairman of the engineering 
council of the engineer's club of each city in the county having 
such an organization. (12) The president of the county truck 
growers association, if there be one in the county. (13) The probate 
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judge of such county. (14) The occupant of a position in the 
classified service of such county. Such commission members shall 
be elected in October of each year by the classified employees of 
such county and his term as commission member shall begin 
November 1st thereafter and terminate October 31st in the next 
succeeding year. Such commission member shall not hold over 
beyond such term. Every such election shall be fairly noticed and 
held. Such election shall be called and conducted by the Chairman 
of the Commission. (15) The occupant of a position in the classified 
service of a municipality in such county. Such commission member 
shall be elected in October of each year by the classified employees 
of such county and his term as Comission member shall begin 
November 1 thereafter and terminate October 31st in the next 
succeeding year, (b) Such commission member shall not hold over 
beyond his term. Every such election shall be fairly noticed and 
held. Such election shall be called and conducted by the chairman 
of the commission. No employee of a municipality shall succeed 
himself as a member of the commission, and no employee of any 
municipal police or fire department shall succeed any other 
employee of any municipal police or fire department as a member 
of the commission, and no employee of any other municipal depart¬ 
ment shall succeed an employee of the same municipal department 
as a member of the commission, and no single municipality shall 
have employee representation upon the commission for more than 
three successive terms. In the event one or more of the forgoing 
persons fail or refuse to serve, such fact shall not invalidate the acts 
of the commission, provided as many as five members of the com¬ 
mission serve. A majority of the persons serving as members of the 
commission shall constitute a quorum to do business but a less 
number may adjourn from time to time and compel the attendance 
of absent members in such manner and under such penalties as may 
be prescribed by the rules and regulations of the commission. Each 
member of the commission, unless he be an officer or employee of 
a county or municipality subject to this Act shall be paid a per 
diem of ten dollars for attending a meeting of the commission. 
These expenses and the cost of giving notice of meetings shall be 
paid as other expenses of the personnel system are paid. The com¬ 
mission shall adopt, from time to time, such rules, regulations and 
modes of procedure as it deems expedient to enable it to dispatch 
in an orderly manner its business, (c) The probate judge shall be 
chairman of said commission and shall have a vote only in case 
of a tie. He shall also examine and pass upon the credentials and 
right of each person presenting himself for membership on said 
commission to sit thereon both at the organizational meeting and 
at all subsequent meetings. The probate judge shall discharge his 
duties hereunder, under the sanction of his oath as judge of probate 
and he shall administer the oath of office to the other members of 
such commission prescribed by Section 279 of the constitution of 
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this state. The chairman may call upon the sheriff of the county 
or any deputy sheriff thereof, to attend the meetings of the com¬ 
mission and preserve order and execute the decisions, rulings and 
orders of the commission and of the chairman thereof. The chair¬ 
man may punish for contempt of the commission in like manner 
and extent as may be done by the circuit courts of this state. The 
chairman of the commission shall be the keeper and custodian of 
the minutes, records, property and paraphernalia of the commission, 
and may call upon the director of personnel to furnish him such 
clerical assistance, supplies and place of safe deposit for such 
records and property as he deems necessary. The chairman or the 
director of personnel under his supervision shall establish and keep 
in the office of the director of personnel a roster of the member¬ 
ship of the commission by place, office or position, and keep as 
nearly as possible up to date the changes in the persons occupying 
such places, offices or positions and it shall be the duty of each 
person vacating a place, office or position which entitled him to a 
seat on such commission to notify the chairman of the name and 
address of the person who in his opinion, is, under the law, his 
successor on such commission, (d) At the organizational meeting 
all persons ruled eligible by the chairman to sit on said commis¬ 
sion shall be seated as such and shall vote on all questions arising 
at such meeting. At any time after the organizational meeting has 
adjourned, any citizen of such county may file with the chairman 
of the commission written objection to the right of any person to 
sit on said commission. Such objection shall be based on the sole 
ground that such person is not one of those designated by this 
chapter for membership on such commission. The chairman shall 
rule upon said objection in writing and the first order of business 
at the next meeting of the commission shall be a report by the 
chairman of the objections and his ruling thereon. If no member 
of the commission other than the person affected by such ruling 
appeals from the ruling of the chairman, his ruling shall be final; 
if any appeal is made from the ruling of the chairman, all persons 
then seated, except the member affected, shall be entitled to vote on 
said appeal. In all matters a majority vote of the commission 
present, if a quorum be present, shall govern. The commission shall, 
except as herein otherwise provided, be the judge of the qualifi¬ 
cations of its own membership. In addition to the original organ¬ 
izational meeting herein prescribed, the commission shall meet 
twice each year. One of such semiannual meeting shall be held at 
noon on the third Tuesday in May and the other at noon on the 
third Tuesday in November. At the semiannual meeting in Novem¬ 
ber the commission shall receive the annual report of the personnel 
board and the chairman of the commission shall appoint an audit¬ 
ing committee from members of the commission to review and 
audit the books of the personnel board and director, make a written 
report, and deliver a copy of same to each member of the commis- 
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sion. At each seminannual meeting the commission shall make 
such recommendations to the personnel board as it shall deem in 
the interest of the sound administration of this Act in such county 
and shall fill any existing vacancy on the board, and shall elect a 
successor to any member of the board whose term will expire 
before the next semi-annual meeting of the commission. At each 
semi-annual meeting, also, the commission shall review rules of the 
personnel board promulgated since last semiannual meeting of the 
commission, and may repeal any such rule of the personnel board 
which it may deem not in the interest of the sound administration 
of this chapter in such county, but shall not have power to amend 
any such rule or to promulgate any new rule within the province 
of the personnel board to adopt according to the provisions of this 
Act. The chairman of the commission or any five members thereof 
may call a meeting of the commission at the courthouse at the 
county site of the county, at noon on any Tuesday they deem it in 
the public interest for it to meet. Such notice shall be signed by 
the person or person calling such meeting and shall state briefly the 
purposes of the meeting; shall be mailed to each person registered 
as a member of the commission or known to be such and published 
once each day for three consecutive days immediately preceding 
such meeting in some daily newspaper published in such county; 
if no such paper is published in the county, then by posting in a 
public place in the main and each branch courthouse in the county 
and in the city hall of each city in the county subject to this Act 
more than five days before such proposed meeting. Notice of each 
semiannual meeting shall be given in like manner, but failure of 
any member to receive notice by mail of any such meeting, either 
semiannual or special shall not invalidate it. Failure to call a semi¬ 
annual meeting shall not invalidate it. The members of the per¬ 
sonnel board may be removed for cause at any regular or called 
meeting of the commission by a majority vote. 

Section 2. That Section 12 of Act No. 248 (General Acts of 
Alabama of 1945, pages 388-389) approved July 6, 1945 be amended 
so as to read as follows: Section 12. Duties of Personnel Director. 
The Director of personnel subject to the provisions of this Act and 
approval of the personnel board shall: Appoint or remove such 
subordinates as may be necessary to administer a scientific and 
economical personnel system and fix their compensation. If at any 
time the citizens supervisory commission recommends that the 
number of such subordinates or their compensation be reduced, 
such recommendation shall be immediately put into effect. Prepare 
and submit to the board for its consideration and approval such 
forms, rules and regulations as are necessary to carry out the 
provisions of this Act, including the rules governing examinations, 
appointments, suspensions, dismissals, certification of eligibles, 
reduction in force, sick leave, leave of absence, resignation, rein¬ 
statements, promotions, demotions, transfers, salary adjustments, 
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and any and all other rules and regulations necessary for adminis¬ 
tering a scientific and economical personnel system. Such rules 
and regulations must be approved by a two-thirds majority of the 
personnel board before becoming effective after which they shall 
have the force and effect of law unless they are contrary to the 
provisions of this Act. Classify or direct the classification of all 
positions to be held under either municipal or county authority in 
accordance with the provisions of this Act and in accordance with 
the duties attached to such positions. Grade and classify all posi¬ 
tions in the county and in each city in the county and for each 
appointing authority with respect to salary to the end that each 
employee shall receive the same compensation as all other em¬ 
ployees of the said county or city or appointing authority receive 
for the same grade and class of service. The question of whether 
or not an employee has been assigned to the proper class and 
grade shall be a matter subject to the decision of the board. 
Establish, after consultation or offer of consultation with the 
governing bodies affected, a salary schedule for all positions which 
shall contain a minimum rate, a maximum rate and such inter¬ 
mediate rates as are deemed necessary by the personnel Board, 
which shall become effective within thirty days after submission 
to the governing body concerned, provided that the governing 
body of each county and municipality affected hereby may raise 
or lower such schedule by applying the same percentage of increase 
or decrease to the entire schedule or by applying the same flat sum 
of increase or decrease to each position in the entire schedule. 
Changes in the salary schedule of one class or a number of classes 
less than all may also be made by order or resolution of a govern¬ 
ing body as follows: A certified copy of such order or resolution 
shall be filed with the personnel board, and unless the said resolu¬ 
tion or order be disapproved by said personnel board within thirty 
days after the date of filing of such certified copy the same shall be 
valid and operative according to its terms. If, however, said per¬ 
sonnel board should disapprove such resolution affecting less than 
all classes within such thirty days, such resolution shall be invalid 
and of no legal effect. Provide by proper rules, regulations and 
orders for the advancement of salary within each class or grade on 
the basis of efficiency and length of service. It shall be unlawful 
for an appointing authority or disbursing officer to pay or cause 
to be paid a salary to any employee greater than or less than the 
salary to which such employee is entitled to so receive. Such 
salary schedules, classes and grades may from time to time be 
amended, added to, consolidated or abolished by the board. Enforce 
the provisions of this Act and the rules and regulations prescribed 
by the personnel board. Any act of the director complained of 
shall be subject to review by the board upon the written request 
to the board of any person at interest. Keep the minutes of the 
official actions of the personnel board. 
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Section 3. All laws and parts of laws in conflict herewith are 
expressly repealed. 

Section 4. Severability. If, for any reason, any clause, sentence, 
subsection, or section, or provision of this Act, or the application 
thereof to any person, body, situation or circumstance is held 
invalid or inoperative, the remainder of this Act and the application 
thereof to any other person, body, situation or circumstance shall 
not be affected thereby. 

Section 5. This Act shall take effect immediately upon its 
pasage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 15, 1947. 


No. 346) (S. 135—Hardwick 

AN ACT 

To amend Section 109, Title 10, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 109, Title 10, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 109. 
FORFEITURE OF FRANCHISE BY NON-USER FOR FIVE 
YEARS. (A) The non-use of a corporate franchise for a period of 
five consecutive years is a forfeiture of such franchise. (B) 
Provided, however, that nothing herein contained shall be con¬ 
strued to constitute such voluntary non-use of a corporate franchise 
as to result in its forfeiture, if any of the managing officers of such 
corporation became engaged in or was called upon to render 
military services to the United States and thereafter, and as the 
result thereof such corporation temporary suspended operations, 
and provided further that said corporation shall have paid all its 
franchise and other lawful taxes due the State of Alabama. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved August 15, 1947. 


No. 347) (S. 136—Hardwick 

AN ACT 

To amend Section 246, Title 28, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 246, Title 28, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 246. 
Capital Stock. (A) No such corporation shall be organized with 
a capital stock of less than twenty-five thousand dollars, nor shall 
any such corporation be organized or commence business unless 
it has received not less than the sum of twenty-five thousand 
dollars in payment in cash for subscriptions to its capital stock. 
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Nothing contained in this Article shall be construed to require any 
corporation already organized, under the laws of the state, as a 
mutual aid, benefit, or industrial company or association to increase 
its capital stock in the manner indicated. (B) No mutual aid, 
benefit, or industrial company or association heretofore lawfully 
organized under the laws of this State, with a capital stock of less 
than the sum of twenty-five thousand dollars, shall be denied a 
permit to do business in this State, if any managing officer of such 
corporation became engaged in or was called upon to render 
military services to the United States and thereafter, and as the 
result thereof, such corporation temporarily suspended operations; 
and provided further that said corporation shall have paid all 
franchise and other lawful taxes due the State of Alabama. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved August 15, 1947. 

No. 350) (S. J- R. 46—Glover 

SENATE JOINT RESOLUTION 

WHEREAS, federal laws or rules and regulations require 
that state records in regard to public assistance be treated as 
confidential if the state is to receive federal funds for public as¬ 
sistance, and 

WHEREAS, state rules and regulations adopted in con¬ 
formity with this requirement make such records confidential, 
and 

WHEREAS, the confidential nature of these records prevents 
interested public officials and taxpayers from having information 
in regard to the administration of the public assistance program 
to which they are rightfully entitled in view of the fact that the 
program is supported entirely with tax monies. 

NOW, THEREFORE, BE IT RESOLVED BY THE 
SENATE OF ALABAMA, the House of Representatives con¬ 
curring, that the United States Senators and Representatives in 
Congress from the State of Alabama be petitioned for using their 
influence to have the federal laws or rules and regulations above 
referred to repealed or amended in order that the state rules and 
regulations may be changed and make it possible for interested 
public officials and taxpayers to obtain information in regard to 
the administration of the public assistance program, and 

BE IT FURTHER RESOLVED, that a copy of this resolu¬ 
tion be sent to each of the United States Senators and Represen¬ 
tatives in Congress from the State of Alabama. 

This Resolution became a law under Section 125 of the 
Constitution. 



231 


No. 351) (S. 66—Fite, Kimbrell, 

Coleman, Cater, Mcllwain, 
Ingalls, Merrill, Martin, 

Stone, Barnett, Lovelace, 
M^alone, Dumas, Thagard, 
Inzer and Wood 

AN ACT 

To provide for auditing periodically the books, accounts, vouchers, and records 
of public officers, agencies, and institutions: creating a Department of Exam¬ 
iners of Public Accounts and a supervisory Legislative Committee on Public 
Accounts; abolishing the Division of Examiners of Public Accounts of the 
Department of Finance and transferring its functions, funds, books, records, 
furniture, fixtures, supplies, equipment, and personnel; and prescribing pen¬ 
alties for violations of this Act. 

Be it Enacted by the Legislature of Alabama: 

Sec. 1. Periodic examinations and audits, (a) The books, 
records, vouchers, and accounts of every State and county office, 
officer, bureau, board, commission, corporation, institution, de¬ 
partment, and agency shall be examined and audited at least once 
in every period of two years, and more frequently or continuously 
if that is deemed necessary or desirable by the Chief Examiner. 
The books, records, vouchers, and accounts of city boards of Edu¬ 
cation may be examined and audited upon request, (b) Exami¬ 
nations and audits shall be made at the expense of the State. 

Sec. 2. Department of Examiners of Public Accounts, (a) 
There is created a Department of Examiners of Public Accounts, 
composed of such divisions as the Chief Examiner determines to be 
necessary, (b) The functions, funds, and personnel, records, equip¬ 
ment, furniture, fixtures, and other property and effects of the 
Division of Examiners of Public Accounts in the Department of 
Finance are transferred to the Department of Examiners of Public 
Accounts; the Division of Examiners of Public Accounts is hereby 
abolished. 

Sec. 3. Chief Examiner, (a) The department shall be in charge 
of a Chief Examiner, whose actions shall be supervised and con¬ 
trolled by a Legislative Committee on Public Accounts, the cre¬ 
ation of which is provided for in Section 15. The Chief Examiner 
shall be appointed by the Legislative Committee on Public Ac¬ 
counts for a term of seven years, first commencing on October 1, 
1947, and shall be eligible for re appointment for 1 seven year term 
only. If a vacancy occurs in the office of Chief Examiner because 
of any reason, a successor shall be appointed by the Legislative 
Committee on Public Accounts for a term of seven years com¬ 
mencing on the date the appointment is made. Every appoint¬ 
ment of a Chief Examiner shall be subject to confirmation by the 
Senate at the first session of the Legislature held thereafter; but 
this provision shall not affect the power of a Chief Examiner to 
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act pending confirmation or rejection, (b) The first Chief Ex¬ 
aminer shall be appointed by the Legislative Committee on Public 
Accounts, and his name shall be submitted for confirmation by 
the Senate, at the present session of the Legislature, (c) The 
Chief Examiner may be removed through impeachment by the 
Supreme Court, on proceedings instituted by the Legislative Com¬ 
mittee on Public Accounts, the Governor or by charges pre¬ 
ferred by 15 members of the legislature, for any cause enumerated 
in Section 178 of Title 41 of the 1940 Code; the proceedings shall 
be commenced and conducted in the manner prescribed by Sec¬ 
tions 182 - 186 of Title 41 of the 1940 Code. 

Sec. 4. Qualifications, (a) The Chief Examiner shall be se¬ 
lected with special reference to his training, experience, capacity, 
and fitness for the duties as executive and administrative head of 
the Department of Examiners of Public Accounts. He shall not 
be less than thirty-five (35) years of age, a resident citizen of the 
State of Alabama, and a qualified elector of the State of Alabama 
at the time of his appointment, (b) The Chief Examiner shall 
not be eligible for appointment or election to any State, County, 
or municipal office, nor shall he be a member of a committee of 
any political party, during the term for which he is appointed. 
Violation of this provision shall automatically vacate the office 
of Chief Examiner. 

Sec. 5. Oath and bond. The Chief Examiner, before entering 
upon the duties of his office, shall take and subscribe to the oath 
prescribed by Article XVI, Section 279 of the Constitution, and 
shall give bond for the faithful performance of his duties in the 
penal sum of twenty-five thousand dollars ($25,000). The oath 
and the bond, which must be approved by the Legislative Com¬ 
mittee on Public Accounts and paid for from funds available to 
the Department of Examiners of Public Accounts, shall be filed 
with the Secretary of State. The Chief Examiner shall be a 
commissioned officer of the State. 

Sec. 6. Offices. The offices of the Department of Examiners 
of Public Accounts shall be located at the seat of government, 
but the department may conduct examinations and audits at the 
seat of government or elsewhere. The Chief Examiner shall keep 
his offices open at all reasonable times for the transaction of pub¬ 
lic business. 

Sec. 7. Compensation. The Chief Examiner shall receive an 
annual salary of five thousand and seven hundred dollars ($5,700), 
which shall not be increased or diminished during his term of 
office. 

Sec. 8. Powers and duties. The Chief Examiner shall be the 
executive and administrative head of the department and shall 
have the power and duty to: 1) exercise general supervision of 
and make regulations for the government of the department; 2) 
prescribe uniform rules pertaining to investigations, examinations, 
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audits and departmental hearings; 3) supervise the fiscal affairs 
and responsibilities of the department; 4) prescribe the qualifica¬ 
tions of, appoint, remove, and fix the compensation of the officers 
and employees of the department, subject to the provisions of the 
Merit System Act and the rules and regulations issued pursuant 
thereto; _5) keep an accurate and complete record of all depart¬ 
mental proceedings, record and file all bonds, reports, and other 
documents, and assume responsibility for the custody and preser¬ 
vation of all papers and documents of the department; 6) make 
recommendations and an annual report to the Governor and to 
the Legislative Committee on Public Accounts concerning the 
condition, operation, functioning, and findings of the department; 
7) invoke any legal, equitable, or special remedy for the enforce¬ 
ment of orders or the provisions of this Act; 8) exercise any other 
power necessary to expedite the making of thorough and accurate 
audits of the accounts of all persons receiving or disbursing public 
funds; 9) examine and audit the books, accounts, and records of 
all State apd county offices, officers, bureaus, boards, commis¬ 
sions, corporations, departments, and agencies; 10) prepare, except 
with respect to county boards of education, such bookkeeping, 
accounting, and reporting systems, procedures, records, and forms 
as may be necessary to install a uniform system of accounting 
and reporting in the various State and county offices; 11) report 
to the Legislative Committee on Public Accounts and the Governor 
every expenditure or contract found to have been made in viola¬ 
tion of law. 

Sec. 9. Assistants and employees, (a) Upon a nonpartisan 
merit basis, and subject to the Merit System Act, the Chief Ex¬ 
aminer shall appoint division and unit heads and such assistants, 
deputies, and employees as may be necessary to the efficient oper¬ 
ation of the department. Assistant and deputy examiners shall be 
required to give bond for the faithful performance of their duties 
in the penal sum of three thousand dollars ($3^000). (b) Subject to 
the Merit System Act,the Chief Examiner shall establish regulations 
governing dismissals, terminations, layoffs, and suspensions. Sev¬ 
erance of an employee’s relationship with the department shall be 
in accordance with these regulations. All severances shall be for 
good cause. Failure to maintain technical or professional quali¬ 
fications shall be good cause for severance, (c) Persons traveling 
on official business for the department shall be reimbursed their 
actual expenses of transportation and allowed traveling expenses 
in an amount to be fixed by the Legislative Committee on Public 
Accounts at not less than four ($4) nor more than five dollars 
($5) per day. Persons who travel in privately owned vehicles shall 
receive in lieu of transportation expenses five cents (5c) for each 
mile actually traveled. 

Sec. 10. Delegation of power. All powers and duties vested 
in the Chief Examiner may be delegated by him to his appointed 
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assistants, deputies, and employees; but the Chief Examiner shall 
be responsible for their acts. 

Sec. 11. Legal Counsel, (a) The Attorney General and his 
assistants and the circuit solicitors of the several circuits shall 
render to the Chief Examiner, without additional compensation, 
such legal services as he may request, (b) Whenever the legality 
of any payment or shortage is involved in an examination, the 
Chief Examiner shall submit the facts in writing, to the Attorney 
General and request his opinion as to the law applying. A copy 
of every opinion of the Attorney General affecting any State or 
county officer in the collection or disbursement of public funds 
shall be furnished to the officer affected, to the Chief Examiner 
and to the Governor by the Attorney General immediately upon 
release. 

Sec. 12. Oaths and witnesses. The Chief Examiner and his 
assistant and deputy examiner shall have the power to administer 
oaths, take depositions, and certify official acts. 

Sec. 13. Subpoenas. The Chief Examiner or his specially au¬ 
thorized representatives shall have the power to issue subpoenas 
to compel the attendance of witnesses and production of papers 
necessary as evidence in connection with a dispute, claim, exam¬ 
ination, audit, or the administration of this Act. In case a person 
refuses to obey such subpoena, the Chief Examiner or his repre¬ 
sentatives may invoke the aid of any circuit court in orfler that 
the testimony or evidence be produced. Upon proper showing, 
such court shall issue a subpoena or order requiring such person 
to appear before the Chief Examiner or his representative and 
produce all evidence and give all testimony relating to the matter 
in issue. A person failing to obey such order may be punished 
by the court as for contempt. 

Sec. 14. Publication. The Chief Examiner shall compile and 
print for distribution: 1) the rules and regulations of the depart¬ 

ment ; 2) such other material as the Chief Examiner deems relevant 
and suitable for the more effective administration of this Act. 

Sec. 15. Supervisory agency. There shall be a Legislative 
Committee on Public Accounts to exercise general supervision 
and control over the actions of the Chief Examiner and the De¬ 
partment of Examiners of Public Accounts. The Legislative Com¬ 
mittee on Public Accounts shall have twelve members. Five 
members shall be elected by the House of Representatives from its 
membership; five members shall be elected by the Senate from 
its membership; the President of the Senate shall be a member of 
the committee and the chairman thereof; the Speaker of the House 
of Representatives shall be a member of the committee and the 
vice-chairman thereof. Members of the committee shall be elected 
at the first regular session of each Legislature and shall hold 
office, as long as they remain legislators, until their successors are 
elected at the next regular session; members of the first committee 



235 


shall be elected immediately after the passage of this Act and its 
approval by the Governor. Vacancies shall be filled by the re¬ 
maining members of the committee from members of the House 
of Representatives or the Senate, depending upon in which repre¬ 
sentation the vacancy occurs, until the next session of the Legi- 
lature, organizational, regular, or special, at which time they shall 
be filled by the proper house. 

Sec. 16. Annual meetings of the committee. The Legislative 
Committee on Public Accounts shall meet annually at the Capitol, 
at a time which it shall set by resolution, for the purpose of re¬ 
ceiving the report and recommendations of the Chief Examiner. 
The Chief Examiner shall attend such meetings and .give such 
evidence, make such reports, and perform such duties as the com¬ 
mittee may direct. Annual meetings of the committee shall not 
be held for longer than ten days. Special meetings not exceeding 
ten days in total during any year may be called by the chairman, 
and must be called by him within ten days after receipt of a writ¬ 
ten request by the Chief Examiner, a majority of the committee 
or the Governor. A special meeting of the first committee shall 
be called by the chairman within two days after their election for 
the purpose of considering persons for appointment as the first 
Chief Examiner in accord with Section 3. The members of the 
committee shall not receive any compensation for their attend¬ 
ance at meetings, but each shall be reimbursed his transportation 
expenses and other necessary expenses. Such expenses shall be 
paid from funds available to the Department of Examiners of Pub¬ 
lic Accounts. 

Sec. 17. Reports of committee. The Legislative Committee on 
Public Accounts shall report its findings and recommendations 
and concerning the work of the Department of Examiners of Pub¬ 
lic Accounts to the Senate and House of Representatives at each 
session of the Legislature and to the Governor. 

Sec. 18. Examiners to make sworn reports of audits. The ex¬ 
aminers shall make a sworn report of their findings within a 
reasonable time after an audit is completed. The Chief Examiner 
shall certify one copy of each report to the circuit judge of the 
county in which the office examined is located; the judge shall 
refer to the report in his next oral charge to the grand jury; and 
the report shall be entered in full upon the minutes of the court. 
Such reports shall be public records and prima facie evidence of 
what they charge. One copy of each report shall be certified to 
the Governor. 

Sec. 19. Settlement of charges. The Chief Examiner shall 
keep a docket in which shall be entered, in favor of the State, 
county, or city, as the case may be, cases against persons who have 
not properly and lawfully accounted for all sums of money coming 
into their hands as public officers, agents, or employees. If an 
amount found to be due the State, county, or other governmental 
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unit or agency as a result of an examination or audit is not settled 
upon demand by the examiner, the Chief Examiner shall immedi¬ 
ately thereafter issue notice to the person in default and require 
him to appear on a day certain and show cause why the amount 
due should not be paid. If the defaulting officer fails to settle 
or to show just cause why the amount due should not be collected, 
the Chief Examiner shall certify such facts and the amount due 
the State to the Attorney General, and the Attorney General shall 
bring suit in the name of the State of Alabama against said officer 
and his bondsmen. If the amount due by said officer is in favor of 
the county, then the Chief Examiner shall certify to the solicitor 
of the circuit court, or other court having jurisdiction, the amount 
or amounts so due, and such solicitor shall proceed to collect the 
same by suit against the officer and his bondsmen. 

Sec. 20. Officers to keep uniform accounts. Every State and 
county officer shall keep the books, records, and accounts and 
make the reports of his office in accordance with such systems, 
procedures, and forms as may be prescribed by the Chief Examiner 
pursuant to this Act; any officer who fails or refuses willfully to 
do so, and the surety on his official bond, shall be liable for a 
penalty of fifty dollars ($50) for each week such failure or refusal 
continues. Penalties imposed and collected under this Section 
shall be paid into the General Fund of the State treasury'. 

Sec. 21. Appropriation. The sum of three hundred and ten 
thousand dollars ($310,000) is appropriated to the use of the de¬ 
partment for each of, the fiscal years 1947 - 48 and 1948 - 49 for the 
purpose of carrying out the provisions of this Act. 

Sec. 22. Severability. The provisions of this Act are declared 
to be severable. If any part of the Act is held to be unconstitu¬ 
tional or invalid, such decision shall not affect the part that re¬ 
mains. 

Sec. 23. Repealer. Sections 156 - 170 of Title 55 of the 1940 1 
Code are repealed. Any other law or part thereof which is in 
conflict with this Act is superseded and repealed. 

Sec. 24. Effective dates. This Act shall become effective Oc¬ 
tober 1, 1947, except that, with respect to the election of the Legis¬ 
lative Committee on Public Accounts and the appoinment and 
confirmation of a Chief Examiner, the Act shall become effective 
upon its passage. 

Approved August 14, 1947. 


No. 352) (H. 6—McGowin, Shelton, Busby, 

Johnston, Larkins, Buckner, 

Brown, Gibson, Wallace. 

AN ACT 

To provide for the use of any surplus which remains in the State Treasury 
to the credit of Alabama Special Educational Trust Fund at the close of 



237 


the fiscal year ending September 30, 1947, after all appropriations have been 

paid in full. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the surplus which remains in the State Treas¬ 
ury to the credit of the Alabama Special Educational Trust Fund 
on September 30, 1947, after all appropriations have been paid in 
full shall be used in the following manner in the following order: 
1) The first $2,000,000.00 shall remain in the State Treasury to 
the credit of the Alabama Special Educational Trust Fund and 
be available for expenditure during the next fiscal year; 2) That 
such sum shall be transferred to the Alabama Special Educational 
Trust Fund-Surplus Account as will be necessary to cause said 
account to total the sum of $7,000,000.00 on September 30, 1947; 
3) That $3,500,000.00 shall be transferred from the Alabama Special 
Educational Trust Fund to the Building Commission Fund, said 
amount to be allocated by the Building Commission to additional 
use for capital outlay purposes, not more than twelve per centum 
of which may be allocated to the institutions of higher learning 
including the state teachers colleges; the eighty-eight per centum 
remaining, plus any unused portions of the twelve per centum, 
shall be allocated to county and city boards of education on an 
actual teacher unit basis in accordance with the Minimum School 
Program; 4) That any balance remaining shall be available for 
expenditure from said fund in the ensuing fiscal year. 

Section 2. That all acts and parts of laws, general, special, or 
local, in conflict with the provisions of this act are hereby expressly 
repealed. 

Section 3. That this act shall take effect immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved August 15, 1947. 

No. 353) (H. 88—Busby, Brown, 

Wallace, Johnston, Gibson, 
Buckner, Larkins, McGowin. 

AN ACT 

To make an appropriation for the support of the Council of State Governments. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Twenty-five Hundred Dollars ($2,- 
500.00) be and the same is hereby appropriated annually out of 
the State Treasury for each of the fiscal years ending September 
30, 1948, and September 30, 1949, to the Council of State Govern¬ 
ments located at Chicago, Illinois, to be used for the support of 
the Council. 

Section 2. That the State Comptroller is hereby authorized to 
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draw his warrant payable to the executive secretary of the Council 
of State Governmnets for such amounts of the appropriation as 
may be released and approved for payment by the Governor. 

Section 3. That this act shall become effective on October 1, 
1947. 

Approved August 15, 1947. 

No. 355) (H. 510—Roberts 

AN ACT 

To amend Sections 743, 744 and 745, Title 37, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 743, Title 37, Code of Alabama 1940 
be and the same is amended so as to read as follows: Section 
743. Telegraph companies.—There may be levied and collected 
by the several towns and cities in the State from any telegraph 
company or companies, for the privilege of doing intrastate busi¬ 
ness within the municipal limits a privilege or license tax to be 
computed and based on the population of such cities as fixed by 
the last federal census; In municipalies having a population of 
one thousand people, or less than this number, seven dollars and 
fifty cents ($7.50) per annum; in municipalities having a popula¬ 
tion of over one thousand, and not exceeding five thousand, 
thirty-seven dollars and fifty cents ($37.50) per annum; in mu¬ 
nicipalities having a population of over five thousand, and not 
exceeding ten thousand, seventy-five dollars ($75.00) per annum; 
in municipalities having a population of over ten thousand and not 
exceeding twenty-five thousand, one hundred and fifty dollars per 
annum; in municipalities having a population of over twenty-five 
thousand, and not exceeding fifty thousand, three hundred and 
seventy-five dollars ($375.00) per annum; in municipalities having 
a population exceeding fifty thousand, seven hundred and fifty 
dollars ($750.00) per annum; the license or privilege taxes above 
provided which shall be paid to the several towns and cities, ac¬ 
cording to population as above stated, shall be in lieu of all other 
license or privilege taxes required of said telegraph companies, 
by any municipal authority thereof. 

Section 2. That Section 744, Title 37, Code of Alabama 1940 
be and the same is hereby amended so as to read as follows: 
Section 744. Telephone Companies.—The maximum amount of 
privilege or license tax which the several municipalities within this 
state may annually assess and collect of person, operating tele¬ 
phone exchanges and long distance telephone lines in this state 
for the privilege of doing intrastate business within the limits of 
such municipalities, whether such persons are incorporated under 
the laws of this state or any other state is fixed as follows: In 
municipalities having not exceeding five hundred inhabitants, ex- 
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change license, fifteen dollars, long distance license, eight dollars; 
in municipalities having a population of more than five hundred 
and not exceeding one thousand, exchange license, thirty dollars, 
long distance license, eight dollars; in municipalities having a 
population of more than one thousand and not exceeding two 
thousand, exchange license, sixty dollars, long distance license, 
fifteen dollars; in municipalities having a population of more 
than two thousand and not exceeding three thousand, exchange 
license one hundred and five dollars, long distance license, twenty- 
seven dollars; in municipalities having a population of more than 
three thousand and not exceeding four thousand, exchange license 
one hundred and fifty dollars, long distance license, thirty-eight 
dollars; in municipalities having a population of more than four 
thousand and not exceeding five thousand, exchange license, two 
hundred and ten dollars, long distance license, fifty-three dollars; 
in municipalities having a population of more than five thousand 
and not exceeding six thousand, exchange license, two hundred 
and seventy dollars, long distance license, sixty-eight dollars; in 
municipalities having a population of more than six thousand and 
not exceeding seven thousand, exchange license, three hundred 
and thirty dollars, long distance license, eighty-three dollars; in 
municipalities having a population of more than seven thousand, 
and not exceeding eight thousand, exchange license, three hun¬ 
dred and ninety dollars, long distance, ninety-eight dollars; in 
municipalities having a population of more than eight thousand 
and not exceeding nine thousand, exchange license, four hundred 
and fifty dollars, long distance license, one hundred and thirteen 
dollars; in municipalities having a population of more than nine 
thousand and not exceeding ten thousand, exchange license, five 
hundred and ten dollars, long distance license, one hundred and 
twenty-eight dollars; in municipalities having a population of more 
than ten thousand and not exceeding eleven thousand, exchange 
license, five hundred and seventy dollars, long distance license, 
one hundred and forty-three dollars; in municipalities having a 
population of more than eleven thousand and not exceeding twelve 
thousand, exchange license, six hundred and thirty dollars, long 
distance license, one hundred and fifty-eight dollars; in municipali¬ 
ties having a population of more than twelve thousand and not 
exceeding thirteen thousand, exchange license, six hundred and 
ninety dollars, long distance license, one hundred and seventy- 
three dollars; in municipalities having a population of more than 
thirteen thousand and not exceeding fourteen thousand, exchange 
license, seven hundred and fifty dollars, long distance license, one 
hundred and eighty-eight dollars; in municipalities having a pop¬ 
ulation of more than fourteen thousand and not exceeding fifteen 
thousand, exchange license, eight hundred dollars, long distance 
license, two hundred and three dollars; in municipalities having 
a population of more than fifteen thousand and not exceeding 
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sixteen thousand, exchange license, eight hundred and seventy 
dollars, long distance license, two hundred and ten dollars; in 
municipalities having a population of more than sixteen thousand 
and not exceeding seventeen thousand, exchange license, nine 
hundred and twenty dollars, long distance license, two hundred 
and thirty-three dollars; in municipalities having a population of 
more than seventeen thousand and not exceeding eighteen thou¬ 
sand, exchange license, nine hundred and ninety dollars, long 
distance license, two hundred and forty-eight dollars; in munici¬ 
palities having a population of more than eighteen thousand and 
not exceeding nineteen thousand, exchange license, one thousand 
and fifty dollars, long distance license, two hundred and sixty-three 
dollars; in municipalities having a^population of more than nine¬ 
teen thousand and not exceeding twenty thousand, exchange 
license, one thousand one hundred and ten dollars, long distance 
license, two hundred and seventy-eight dollars; in municipalities 
having a population of more than twenty thousand and less than 
one hundred and seventy-five thousand, exchange license, one 
thousand one hundred and ten dollars for the first twenty thousand 
inhabitants and sixty dollars for each additional one thousand 
inhabitants or majority fraction thereof, up to one hundred and 
seventy-five thousand population; long distance license, two hun¬ 
dred and seventy-eight dollars for the first twenty thousand in¬ 
habitants, and fifteen dollars for each additional one thousand in¬ 
habitants, or majority fraction thereof, up to one hundred and 
seventy-five thousand population; in municipalities having a pop¬ 
ulation of more than one hundred and seventy-five thousand, ex¬ 
change license, twelve thousand dollars; long distance license, 
three thousand dollars. In arriving at the assessment of privilege 
or license tax which may be assessed and collected under this sec¬ 
tion, the population of the several cities and towns shall be com¬ 
puted and based on the federal census next preceding the year 
for which such license tax is assessed, from year to year. Pro¬ 
vided that if a municipality should be incorporated subsequent to 
any federal census the population shown in the charter of incor¬ 
poration shall determine the amount of license due until the next 
federal census shall find and declare such population. 

Section 3. That Section 745, Title 37, Code of Alabama 1940 
be and the same is hereby amended so as to read as follows: Sec¬ 
tion 745. Public utilities.—The maximum amount of privilege 
or license tax which the several municipalities within the state 
may annually assess and collect of persons, operating (electric, 
hydro-electric) street railroad, electric light and power companies, 
gas companies, water works companies, pipe line companies for 
transporting or carrying gas, oil, gasoline, water or other commod¬ 
ities, gas distributing companies whether by means of pipe lines 
or by tanks, drums, tubes, cylinders, or otherwise, heating com- 
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panies or other public utility, incorporated under the laws of this 
state or any other state, or whether incorporated at all or not, 
except telephone and telegraph companies, railroad and sleeping 
car companies, and express companies which are otherwise licens¬ 
ed, shall not exceed three percent of the gross receipts of the 
business of such persons, in the municipality for the preceding 
year. Provided that this shall not affect any existing contract, 
between any municipality and any public utility operating therein, 
except those provisions of contracts which relate to the amount 
or basis of the license tax imposed by municipalities on such 
utilities. 

Approved August 15, 1947. 


No. 356) (H. J. R. 52—Roberts 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, THE SENATE 
CONCURRING, that S. B. 103 be known as the Langan, Rob¬ 
erts, Miller, Merrill Bill. 

Approved August 15, 1947. 


No. 357) (H. 136—Lovelace 

AN ACT 

To propose an amendment to the Constitution which will permit every county 
except Mobile, Montgomery and Jefferson Counties to levy and collect a 
tax, not exceeding four mills on each dollar of taxable property, to be used 
solely for acquiring, constructing, operating, equipping, or maintaining 
county hospitals, or other public hospitals, nonprofit hospitals and public 
health facilities; ordering a special election thereon and providing for the 
payment of the expenses of the election. 

Be it Unacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed: “If the tax is authorized by vote of a ma¬ 
jority of the qualified electors of the county who participate in 
any election called for that purpose, the governing body of every 
county except Mobile, Montgomery and Jefferson Counties must 
levy and collect, in addition to all other taxes authorized by law, 
a special county tax, not exceeding four mills on each dollar of 
taxable property in the county, to be used solely for acquiring, 
by purchase, lease, or otherwise, constructing, operating, equipping, 
or maintaining county hospitals, or other public hospitals, non¬ 
profit hospitals and public health facilities. An election may be 
called at any time by the governing body of the county, and must 
be called within three months of receipt of a petition, signed by 
not less than five per cent of the qualified electors of the county, 
requesting that the election be called. The election shall be con¬ 
ducted in the manner which the governing body of the county 
prescribes.” 
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Section 2. An election upon the proposed amendment is order¬ 
ed to be held at the next general election held after the final ad¬ 
journment of the present session of the legislature at which this 
amendment is proposed. The expenses of the election shall be 
paid out of the State treasury. There is appropriated out of the 
General Fund of the State of Alabama such sum as may be neces¬ 
sary to defray the expenses of the election. 

Section 3. Notice of the election and the proposed amendment 
shall be given by proclamation of the Governor, published once a 
week for four successive weeks next preceding the day appointed 
for the election in some newspaper in each county of the State. 
In each county in which there is no newspaper published, the 
notice shall be posted at each courthouse and post office therein. 

Passed by the House of Representative June 17, 1947. 

Passed by the Senate August 12, 1947. 


No. 358) (H. 292—Thompson of (Pike) 

Mathison, Bennett and Vann 

AN ACT 

To amend Sections 57, 59 and 60 of Title 2 of the 1940 Code, which relate 

to regulation and taxation of commercial feeds. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 57 of Title 2 of the 1940 Code is amended 
to read: “Every lot or parcel of commercial feeds sold in this State 
shall have affixed thereto a tag or label, in a conspicious place on 
the outside thereof, containing a legible and plainly printed state¬ 
ment in the English language, clearly and truly certifying: the net 
weight of the package (provided that all commercial feeds shall 
be in standard weight bags or packages of twenty-five, fifty, one 
hundred, one hundred and fifty, or two hundred pounds, except 
that packages weighing five pounds, eight and one-third pounds, 
or ten pounds, net, may be distributed to retailers in fifty or one- 
hundred pound containers and sold only when the packages are 
tagged or labeled as provided in this Article, and the fifty or one- 
hundred pound container has affixed thereto a one cent tax stamp, 
or a one-half cent tax stamp, as the case may be, unless the person 
selling it has been granted a permit to pay the tax quarterly in 
lieu of attaching stamps) ; the name, brand, or trademark under 
which the; article is sold; the name and address of the manufacturer, 
jobber, or importer; the common names of each of all the ingredi¬ 
ents of which the article is composed; the minimum percentage of 
crude protein, the minimum percentage of crude fat, carbohydrates 
in terms of maximum percentage of crude fiber, and minimum per¬ 
centage of nitrogen free extract, all four constituents to be deter¬ 
mined by the methods in use at the time by the association of of¬ 
ficial agricultural chemists of the United States.” 
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Section 2. Section 59 of Title 2 of the 1940 Code is amended 
to read: “Each and every person manufacturing or selling any 
commercial feeds as defined in Section 56 of this Article shall pay 
to the Commissioner a stamp tax fee of twenty cents per ton for 
each ton of commercial feeds sold in this State, and shall affix to 
or accompany with each lot shipped in bulk, or each bag or parcel 
of such commercial feeds, a stamp to be furnished by the commis¬ 
sioner, specifying that all charges provided for in this Section have 
been paid. Any person may make application to the commissioner 
for a permit to report the tonnage of commercial feeds sold, and 
pay the tax of twenty cents per ton as herein before mentioned 
on the basis of such report in lieu of affixing or furnishing tax 
stamps. The commissioner may grant, in his discretion, the permit 
and allow proper credit for any stamps on hand in possession of 
the person being granted the permit. All permits shall be con¬ 
ditioned on the applicant's agreeing to keep such records as may 
be necessary to indicate accurately the tonnage and kind of com¬ 
mercial feeds sold, and as are satisfactory to the commissioner, 
and granting the commissioner, or his duly authorized represen¬ 
tative, permission to examine such records and verify the state¬ 
ment of tonnage. The report shall be under oath on forms furnished 
by the commissioner, and shall be filed in the office of the com¬ 
missioner. The report of tonnage and tax shall be due and payable 
to the commissioner on or before the twentieth day of each month, 
which report and payment shall cover the tonnage and kind of 
commercial feeds sold during the preceding month. Each remit¬ 
tance shall be accompanied by a certificate stating that the amount 
remitted is correct. If the report is not filed and the tax paid by 
the twentieth day of the month following due date, or if the report 
of tonnage is false, the commissioner may revoke the permit; and, 
if the tax is unpaid after the twentieth day of the month, the com¬ 
missioner is authorized to add ten per cent to the amount of tax 
already due as a penalty for the failure of such person to make 
such report and payment on the date as herein required and shall 
proceed to collect such stamp tax, together with all costs incident 
to such inspection, including the penalty. The sale by any persons 
of commercial feeds in this State without the tax stamps attached 
to the packages, bags, containers, or parcels, or furnished with 
bulk lots, or without reporting and paying the tax within thirty 
days from the due date, shall constitute sufficient cause for can¬ 
cellation of all registrations, and the commissioner shall so cancel 
all registrations filed by said persons, and no further registrations 
shall be accepted until the past due reports shall have been filed 
and the tax, plus the ten percent damage, shall have been paid 
in full. The fact that any commercial feeds as defined in Section 
56 of this Article may have a value or utility as a fertilizing material, 
or are capable of being used as fertilizer, shall not operate 1 6 
exempt such material from the tax herein specified, or from tagging 
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with regard to feed constituents. It is provided, however, that 
the same material shall not be subject to the imposition of both 
the feed stuff tax and the fertilizer tag tax.” 

Secion 3. Section 60 of Title 2 of the 1940 Code is amended 
to read; “Whenever any commercial feeds as defined in Section 56 
of this Article are kept for sale in bulk, stored in bins, or other¬ 
wise, the person keeping the same for sale shall keep on hand cards 
upon which shall be printed the statement required by the pro¬ 
visions of Section 57 of this Article; and when such feeds are 
sold at retail in bulk, or in packages belonging to the purchaser, 
the person shall furnish the purchaser with sufficient stamps to 
cover the sale, unless granted a permit to pay the tax quarterly in 
lieu of attaching stamps, and upon request with a card or cards, 
upon which appear the statement required by the provisions of 
Section 57 of this Article. Nothing in this Article, however, shall 
be construed to restrict or prohibit the sale of commercial feeds in 
bulk to each other by persons who mix commercial feeds for sale; 
but all such persons shall attach to such feeds a tag stating that 
they are to be used for mixing purposes only, and this tag shall 
give the number of pounds in bulk, or package, the name of the 
manufacturer, the name of the feeds, and their analysis; and a 
duplicate of said tag shall be sent to the commissioner together 
with a request for inspection. The commissioner is hereby em¬ 
powered to prescribe the form of such tax stamps; but no stamp 
or label shall be used or authorized by him until the same has been 
copyrighted according to the laws of the United States patent 
office. Any person failing to comply with the provisions of this or 
the preceding Section shall be guilty of a misdemeanor and punished 
accordingly.” 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 15, 1947. 


No. 359) (H. 338—Miller 

AN ACT 

To validate marriages of persons married subsequent to a divorce decree not 
prohibiting the person from remarrying even though the divorce decree did 
not specifically confer on the person the right to remarry. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The marriages of all persons married subsequent 
to a divorce decree granted in this State and not prohibiting the 
person from remarrying are hereby declared to be valid, not¬ 
withstanding that the decree of divorce did not specifically confer 
'on such person the right to remarry. 

Section 2. Section 1 of this Act shall not be deemed to abridge 
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in any way the force and effect of Section 38 of Title 34 of the 
1940 Code. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved August 15, 1947. 


No. 360) (S. J. R. 59—Mize 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, 
that Senate Bill 222 which has passed both houses be known and 
designated as the Mize, Burnside, Barrett, Hooton, Cater, and 
White (of Covington.) bill. 

Approved August 15, 1947. 


No. 361) (S. 327—Boutwell 

AN ACT 

To provide, in each County of Alabama, which has a population of 400,000 or 
more according to the last or any future federal census, for the granting of 
military leave with pay retroactively and retrospectively, to certain officers 
and employees of such counties and the municipalities or political subdivisions 
therein, and to repeal Section 8, Subsection 2 of Act. No. 328, approved 
July 6, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All present officers and employees of any county 
of the State of Alabama, having a population of 400,000 or more 
according to the last or any future federal ceneus, and of the 
municipalities and political subdivisions thereof, who shall have 
left the employ of such county, municipality or political subdi¬ 
vision between October 16, 1940, and March 31, 1947, for the pur¬ 
pose of entering the armed services of the United States, shall be 
entitled to military or naval leave of absence with pay for not 
more than twenty one days immediately succeeding the date of 
the induction of such officer or employee into the armed services 
of the United States. Said payments to be made from the gen¬ 
eral funds of said counties or cities subject to the provisions of 
this act. 

Section 2. The provisions of this act shall be effective retro¬ 
actively and retrospectively, but shall not be construed as applying 
to any officer or employee who heretofore has been allowed mili¬ 
tary or naval leave with pay for such twenty one days . 

Section 3. The following provisions appearing in Section 8, 
subsection 2 of Act. No. 328 approved July 6, 1945, is hereby ex¬ 
pressly repealed: “Provided, however, that an employee who 
is entitled to the twenty one days* leave with pay under the Mili¬ 
tary Code of Alabama shall elect in writing his decision as to 
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taking such twenty one days’ leave with pay or the pension con¬ 
tribution provided in this subsection and in the event such an 
employee elects to take such twenty one days’ leave with pay, 
he shall not be entitled to the benefits of this subsection. 

Section 4. If, for any reason, any clause, sentence, subsection, 
or section, or provision of this Act, or the application thereof to 
any person or circumstances is held invalid or inoperative, the 
remainder of the Act and the application thereof to any other 
person and circumstances shall not be effected thereby. 

Section 5. This Act shall take effect immediately upon its 
passage or approval by the Governor, or otherwise becoming a 
law. 

Approved August 15, 1947. 

No. 362) (H. 246—Gillis 


AN ACT 

To amend Sections 17 and 19, Title 32, Code of Alabama of 1940, as amended. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 17, Title 32 of the Code of Alabama 
of 1940, as amended, be amended to read as follows: Section 17. 
The subordinate officers of the legislature shall consist of a sec¬ 
retary, assistant secretary, second assistant secretary, reading 
clerk, chief clerk, enrolling-engrossing clerk, doorkeeper, assistant 
doorkeeper, for the senate; a clerk, assistant clerk, second assistant 
clerk, chief clerk,-enrolling-engrossing clerk, doorkeeper, assistant 
doorkeeper, sergeant-at-arm, and two assistant sergeants-at-arms, 
for the house of representatives. The secretary, assistant secer- 
tary, enrolling-engrossing clerk, doorkeeper, and assistant door¬ 
keeper, for the senate, the clerk of the house, assistant clerk, en¬ 
rolling-engrossing clerk, doorkeeper and assistant doorkeeper, for 
the house of representatives, shall each be elected by each house, 
respectively, at the beginning of each ten day or organization ses¬ 
sion of the legislature, or at such other times as may be necessary, 
who shall hold their offices for the ensuing four years, except 
the secretary of the senate and the clerk of the house of representa¬ 
tives, who shall hold their offices until their successors are quali¬ 
fied ; and may be removed for cause by each house, respectively. 
The assistants named above for the senate shall be under the con¬ 
trol and direction of the secretary of the senate, and the assistants 
named above for the house shall be under the control and direction 
of the clerk of the house. 

Section 2. That Section 19, Title 32 of the Code of Alabama 
of 1940, as amended, be amended to read as follows: Section 19. 
The enrolling-engrossing clerk of the Senate and the enrolling- 
engrossing clerk of the House, shall each receive twelve dollars 
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per day; the doorkeepers and assistant doorkeepers of each house 
shall each receive eight dollars per day; the sergeant-at-arm shall 
receive ten dollars per day, and the assistant sergeants-at-arms 
shall each receive eight dollars per day; said compensation to be 
paid for the time that the legislature is in session. The door¬ 
keeper of the senate shall be charged with the duty of sergeant- 
at-arms and shall keep order in the lobby and in the galleries. 
The sergeant-at-arm of the House, assisted by the doorkeeper and 
the assistant sergeants-at-arms, in addition to other duties, shall 
keep order in the lobby and in the galleries. 

Section 3. The provisions of this Act shall be effective as of 
May 6, 1947. 

Approved August 15, 1947. 


No. 363) (H. 316—Thagard, McClendon & 

White (Perry). 

AN ACT 

To make provision for the creation and maintenance of a Sub-Agricul¬ 
tural Experiment Station for Horticultural Research in the Chilton County 
Horticultural Area for the purpose of finding out new scientific facts in 
repard to the production, processing, storage, use, and marketing of truck, 
fruit, and nut crops; the use of fertilizers; the adaptation and improvement of 
varieties of truck, fruit, and nut crops; the control of insect pests and plant 
diseases; and other similar horticultural problems having for their object the 
development of a more permanent, more profitable and diversified horticul¬ 
ture; to designate the counties of the State constituting the Chilton County 
Horticultural Area; to provide for the location of said Sub-Agricultural 
Experiment Station for Horticultural Research; to make appropriations to the 
Board of Trustees of the Alabama Polytechnic Institute for carrying out the 
purposes of this Act; to provide for the administration and direction of this 
work; to authorize and empower County Boards of Revenue, County Com¬ 
missioners, or other governing bodies having similar jurisdiction in the several 
counties comprising the Chilton County Horticultural Area; individuals, firms, 
organizations, corporations, companies, or municipalities to make donations 
and appropriations for the purchase of land and equipment for the said 
Sub-Agricultural Experiment Station for Horticultural Research; and to 
authorize the Board of Trustees of the Alabama Polytechnic Institute to 
accept such donations. 

Be it enacted by the Legislature of Alabama: 

Section 1. That there is hereby created a Sub-Agricultural 
Experiment Station for Horticultural Research in the Chilton 
County Horticultural Area, that the objects and purposes of said 
Sub-Agricultural Experiment Station for Horticultural Research 
shall be to conduct investigations bearing directly on the produc¬ 
tion, processing, preparation, storage, use, and marketing cf horti¬ 
cultural crops and products including such scientific investigations 
as have for their purpose the establishment and maintenance of a 
permanent and efficient horticultural industry; and for the printing 
and dissemination of the results of said researches. 
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Section 2. That the counties of the State of Alabama constitut¬ 
ing the Chilton County Horticultural Area are Chilton, Autauga, 
and Elmore Counties. 

Section 3. That the Director of the Agricultural Experiment 
Station and the Director of the Agricultural Extension Service of 
the Alabama Polytechnic Institute and the Director of Vocational 
Education of the Alabama Department of Education shall visit and 
study in detail the Chilton County Horticultural Area for the pur¬ 
pose of selecting a site for such Sub-Agricultural Experiment 
Station for Horticultural Research, giving special emphasis to 
the character and type of soil which would be most typical and 
representative of the region, and including such other important 
items as convenience of location and accessibility, all with the 
view of making the results of the research work most helpful and 
most useful to the horticulture of the area. No property shall be 
accepted for any of the purposes of this Act until its suitability 
therefor has been approved in writing by the Director of the 
Agricultural Experiment Station of the Alabama Polytechnic Insti¬ 
tute. This approval shall be certified to the State Comptroller by 
the said Director along with a certificate that not less than 120 
acres of such suitable land has been donated to the Board of 
Trustees of the Alabama Polytechnic Institute for carrying out 
the purposes of this Act, before any of the monies herein appropri¬ 
ated to the Board of Trustees of the Alabama Polytechnic Institute 
for the purpose of creating and establishing said Sub-Agricultural 
Experiment Station for Horticultural Research shall be released 
by him to the Board of Trustees of the Alabama Polytechnic 
Institute for such purposes. 

Section 4. That said Sub-Agricultural Experiment Station for 
Horticultural Research shall be created or established during the 
fiscal year beginning October 1, 1947. If for any valid reason it 
cannot be established during the said fiscal year it may be estab¬ 
lished during any subsequent fiscal year. That there is hereby 
appropriated out of the Special Educational Trust Fund to the 
Board of Trustees of the Alabama Polytechnic Institute for the 
purpose of creating and establishing said Sub-Agricultural Experi¬ 
ment Station for Horticultural Research the sum of thirty-five 
thousand ($35,000.00) Dollars; there is hereby further appro¬ 
priated out of the Special Educational Trust Fund for each of the 
fiscal years ending September 30, 1948 and September 30, 1949, 
respectively, to the Board of Trustees of the Alabama Polytechnic 
Institute for the maintenance of said Sub-Agricultural Experiment 
Station for Horticultural Research the sum of Twelve thousand 
Five Hundred ($12,500.00) Dollars. 

Section 5. That all research work as proposed by the spirit 
and purposes of this Act shall be carried out under the supervision 
of the Director of the Agricultural Experiment Station of the Ala¬ 
bama Polytechnic Institute who shall make at the end of each 
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fiscal year a full and complete report to the President of the Ala¬ 
bama Polytechnic Institute on the work and expenditures of said 
Experiment Station. 

Section 6. That county boards of revenue or county commis¬ 
sioners, or other bodies having similar jurisdiction, in the Chilton 
County Horticultural Area and any municipality in said area shall 
have full power and authority to appropriate funds for any of the 
purposes of this Act. That the Board of Trustees of the Alabama 
Polytechnic Institute is hereby authorized and empowered to re¬ 
ceive such donations, as well as donations from individuals, firms, 
organizations, corporations, and companies for forwarding the 
purposes of this Act, provided that any land so donated shall be 
conveyed to the Alabama Polytechnic Institute in fee simple. Any 
county or counties in which said Sub-Agricultural Experiment 
Station for Horticultural Research shall be located is/are hereby 
authorized to borrow any sum of money needed for the purchase 
of lands therefor, at a rate of interest not to exceed five percent per 
annum, payable over a period of not to exceed ten years and to 
pledge any part of its or their general funds to the payment thereof. 

Section 7. Any revenue derived from the sale of crops, animals, 
fruits,^ or vegetables, or other proceeds secured from the operation 
of said Sub-Agricultural Experiment Station for Horticultural 
Research or the sale of any equipment shall apply to any of the 
lines of work authorized by this Act on the Sub-Agricultural 
Experiment Station for Horticultural Research. 

Section 8. In the event any lands are approved by the Director 
of the Agricultural Experiment Station of the Alabama Polytechnic 
Institute as suitable for said Sub-Agricultural Experiment Station 
for Horticultural Research, and any county, city, or person is 
willing to pay the purchase price of said property that it may be 
devoted to such public use and the person owning the same is 
unwilling to convey the same to the Alabama Polytechnic Institute 
at a reasonable purchase price, the Governor may proceed to have 
the same condemned for such public use in the name of the State 
of Alabama as provided in Chapter 1 of Title 19 of the Code of 
Alabama of 1940, provided, however, that no condemnation process 
herein authorized shall be begun until the county, city, or person 
undertaking to pay the purchase price shall have entered into an 
agreement, prepared by the Attorney General, to promptly pay 
all judgments, costs, and expenses of such condemnation pro¬ 
ceedings and shall have given bond in some bonding company 
authorized to do business in the State of Alabama to faithfully and 
promptly execute the said agreement. The agreement for which 
provision is made in this Act shall be filed with the Governor and 
the bond required shall be filed therewith and be approved by the 
Governor. 

Section 9. That it is hereby declared to be the intention and 
purpose of the Legislature in passing this Act to have the Sub- 
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Agricultural Experiment Station for Horticultural Research hereby 
created, conducted, maintained, and administered for the same pur¬ 
poses and in the same manner and by the same authorities as are 
the Sub-Agricultural Experiment Stations created and maintained 
pursuant to the provisions of an act entitled “An Act for the pur¬ 
pose of finding out new scientific facts in regard to the use of 
fertilizer for farm and truck crops, the adaptation and improvement 
of varieties of crops, the establishment and improvement of pas¬ 
tures, the production of feed and forage crops, the economic 
production and management of livestock; the production of fruit, 
vegetables, nuts, and citrus fruit, the control of insect pests, plant 
and livestock diseases, and other similar important agricultural 
and economic problems having for their object the development of 
a more permanent, more profitable and diversified agriculture, 
there is hereby created and provision made for the maintenance of 
Sub-Agricultural Experiment Stations, one upon each of the five 
main large soil types of the State as represented in the Tennessee 
Valley, the Sand Mountain Section, the Black Belt, the Wiregrass, 
and the Gulf Coast area; to create a commission to locate said 
sub-stations and to provide for its per diem and expenses; to pro¬ 
vide for the carrying on of research work on Experimental Fields 
in different parts of the State; to make appropriations to the Board 
of Trustees of the Alabama Polytechnic Institute for carrying out 
the purposes of this Act; to provide for the administration and 
direction of this work; to authorize and empower county boards 
of revenue or county commissions, or other bodies having similar 
jurisdiction in the several counties of the State, individuals, firms, 
organizations, corporations, companies, or municipalities to make 
donations and appropriations for the purchase of land and equip¬ 
ment for said sub-stations; to authorize the Board of Trustees of 
the Alabama Polytechnic Institute to accept such donations,” 
approved September 10, 1927. 

Section 10. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 16, 1947. 


No. 364) (H. 356—Johnston 

AN ACT 

To amend Section 25 of Title 26 of the Code of Alabama 1940, as amended by 
an Act of the 1945 Legislature entitled an Act “To amend Section 25, Title 
26 of the Code of Alabama 1940,” approved July 6, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 25, Title 26 of the Code of Alabama 
1940, as amended by an Act of the 1945 Legislature entitled “An 
Act to amend Section 25, Title 26 of the Code of Alabama 1940” 
be amended so as to read as follows : “Section 25. Division of 
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the department of industrial relations.—The Director of Industrial 
Relations, with the approval of the governor, may establish such 
division or divisions as may, in his discretion, be neces¬ 
sary or desirable for the administration or enforcement of 
any law or any rule or regulations with which the de¬ 
partment of industrial relations is charged or the per¬ 
formance of any of its functions or duties. Each division 
in the department of industrial relations shall be headed by and be 
under the direction, supervision, and control of an officer who 
shall be designated as the chief of such division. All chiefs of 
divisions shall be appointed by the director of industrial relations, 
subject to the provisions of the merit system. Before entering 
upon the discharge of their duties, such chiefs of divisions shall 
take the constitutional oath of office. Each of such officers shall 
devote his full time to his official duties and shall hold no other 
lucrative position while serving as such. The salary of the chief 
of the Division of Safety and Inspection shall be approved by the 
Governor not to exceed $5,000.00 per annum. It is one of the pur¬ 
poses of this chapter to coordinate, in one division of the depart¬ 
ment of industrial relations, unemployment compensation and em¬ 
ployment service. Unemployment compensation and employment 
service shall be in one division of the department of industrial re¬ 
lations under the direction of the chief of said division. Within 
said division, but subordinate to the chief thereof, there shall be a 
full-time salaried director of unemployment compensation and a 
full-time salaried director of employment servcie; the salaries of 
said chief and directors shall be paid solely from Federal grants 
and shall be comparable to those paid similar officers in compar¬ 
able states notwithstanding any limitation or maximum in any 
other law.” 

Section 2. That all laws and parts of laws, general or special, 
in conflict herewith are hereby repealed. 

Section 3. This Act shall take effect upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved August 16, 1947. 


No. 365) (H. 382—Thompson (Pike), 

Mathison, Bennett and Vann. 

AN ACT 

To provide for an alternate method of paying and collecting the stamp tax, 
tag tax or fee required by Title 2, Section 294, Code of Alabama 1940, 
on fertilizer, fertilizer material or chemical sold in this state; to authorize 
the Commissioner of Agriculture and Industries to grant permits on 
certain conditions to pay said tax on a monthly basis in lieu of using 
tax tags or stamps; to provide for the taxpayer to make monthly reports 
to the Commissioner, and keep records of fertilizer, fertilizer material 
or chemical sold; to provide that the said tax be paid monthly on a 
certain date and if not paid to provide for a penalty; to provide for the 
revocation of permits; to create a lien for the enforcement of the pay- 
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ment of the tax; to provide that said tax shall accrue to the agricultural 
fund; and to provide that this act shall be supplementary to Article 16, 
Title 2, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any manufacturer, cooperative or importer manu¬ 
facturing or selling any fertilizer, fertilizer material or chemical 
which is subject to the stamp tax, tag tax, or fee of thirty cents 
per ton under the provisions of Title 2, Section 294, Code of Ala¬ 
bama 1940, may make application to the Commissioner of Agri¬ 
culture and Industries for a permit to report the tonnage of 
fertilizers, fertilizer material or chemical sold and pay the said 
stamp tax, tag tax, or fee of thirty cents per ton on the basis of 
said report and in lieu of using a tax tag or stamps as required 
by Title 2, Section 294, Code of Alabama 1940. 

Section 2. The Commissioner may, in his discretion, grant the 
permit and allow proper credit for any tax tags or stamps on hand 
and in the possession of the person being granted the permit. 

Section 3. All permits shall be conditioned on the applicant’s 
agreeing to keep such records as may be necessary to indicate 
accurately the tonnage and kind of fertilizer, fertilizer material 
or chemical sold, and as are satisfactory to the Commissioner, and 
granting the Commissioner, or his duly authorized representative, 
permission to examine such records and verify the statement of 
tonnage. 

Section 4. The report shall be under oath on forms furnished 
by the Commissioner, and said report to be filed in the office of 
the Commissioner. 

Section 5. The report of tonnage and stamp tax, tag tax or 
fee shall be due and payable monthly on the twentieth day of each 
month covering the tonnage of fertilizer, fertilizer material or 
chemical sold during the preceding month. If the report is not filed 
and the stamp tax, tag tax or fee paid when due, or if the report 
of tonnage be false, the Commissioner may revoke the permit. For 
failure on the part of any person, manufacturer, cooperative, or 
importer, who has been permitted to pay said tax on a monthly 
basis, manufacturing or selling any fertilizer, fertilizer material 
or chemical sold in this state to pay the stamp tax, tag tax or fee 
as herein provided on or before the twentieth day of each month, 
the Commissioner shall be and is hereby authorized to add ten 
percent to the amount of such stamp tax, tag tax or fee already due 
as a penalty for such failure, and the Commissioner shall proceed 
to collect such stamp tax, tag tax or free including the penalty. The 
stamp tax, tag tax or fee until paid shall constitute and operate 
as a lien upon any fertilizer, fertilizer material or chemical sold 
in this state, and shall be enforceable immediately when due by 
the Commissioner in the same manner as tax liens of the state upon 
personal property of a delinquent taxpayer are enforceable. 
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Section 6. All moneys received under the provisions of this 
act shall accrue to the agricultural fund to be used for the purpose 
of defraying the expenses of enforcing the provisions of this act 
and of enforcing the provisions of Article 16 of Title 2, Code of 
Alabama 1940. 

Section 7. This act shall be construed as supplementary to 
Article 16, Title 2, Code of Alabama 1940, and as providing an 
alternate method of collecting and paying the stamp tax, tag tax 
or fee on fertilizer, fertilizer material or chemical as provided 
therein. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becoming 
a law. 

Approved August 16, 1947. 

No 366) (H. 383—Thompson (Pike), 

Mathison, Bennett, and Vann. 

AN ACT 

To amend Title 2, Section 294, of the Code of Alabama of 1940; and to 

provide for the effective date of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 2, Section 294, of the Code of Alabama 
of 1940 be amended so as to read as follows : “S. 294. Tag tax.—Each 
and every manufacturer, co-operative or importer manufacturing or 
selling any fertilizer, fertilizer material or chemical, shall pay to the 
commissioner a stamp tax or fee of thirty cents per ton for each ton 
of fertilizer, fertilizer material or chemical sold in this state, 
and shall, unless permitted to report and pay said tax monthly 
in lieu of using tax tags or stamps, affix to or accompany each 
lot shipped in bulk, each bag or parcel of such fertilizer, fertilizer 
material or chemical, a tag to be furnished by the commissioner 
specifying that all charges specified in this section have been paid; 
provided, that any consignee who should allow said tags to be used 
a second time, and any person who so uses said tags a second time, 
shall be guilty of violating the provisions of this article. The com¬ 
missioner shall have printed from a suitable design, copyrighted 
in the United States patent office, the required number of tags of 
suitable material, which shall be numbered consecutively on the 
back beginning with number one, and which shall be provided 
with proper fastenings for attaching the same to packages, bags 
-or barrels of fertilizer. On these tags shall be printed the words, 
“Alabama Tag Tax”, “Three Cents,” “Paid,” for all those required 
to be attached to the packages, bags or barrels of fertilizer weigh¬ 
ing two hundred pounds; and the words, “Alabama Tag Tax,” 
“One and One-Half Cent,” “Paid,” for those required to be at¬ 
tached to packages, bags or barrels of fertilizer weighing one hun- 
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dred pounds or less; provided, that the Commissioner may, on 
approval of the state board of agriculture and industries, have 
printed from a suitable design, stamps to be used in lieu of tags. 
Such stamps as designed shall be copyrighted in the United States 
patent office and have thereon the printings required of the tags. 
They shall be used on the reverse side of guaranteed analysis tags 
or affixed in such other position as will not cover any part of the 
printing on said guaranteed analysis tags. Tags or stamps on which 
the words '‘Three Cents” are printed shall differ in color from tags 
or stamps on which the words “One and One-Half Cent” are 
printed. No brand or analysis shall be printed upon said tax tags 
or tax stamps. Any sale or exchange of commercial fertilizers not 
tagged or stamped as provided in this section, or not reported and 
the tax paid thereon on or before the due date as provided by law, 
is void. All moneys received under the provisions of this Article 
shall accrue to the agricultural fund to be used for the purpose 
of defraying the expenses of enforcing the provisions of this 
Article” 

Section 2. This Act shall become effective only upon its 
passage and approval by the Governor or its otherwise becoming 
a law, and upon the passage and approval or the otherwise becom¬ 
ing a law of a bill to be entitled, “An Act to provide for an alter¬ 
nate method of paying and collecting the stamp tax, tag tax, or 
fee required by Title 2, Section 294, Code of Alabama 1940, on 
fertilizer, fertilizer material or chemical sold in this state; to 
authorize the commissioner of agriculture and industries to grant 
permits on certain conditions to pay said tax on a monthly basis 
in lieu of using tax tags or stamps; to provide for the taxpayer 
to make monthly reports to the commissioner, and keep records of 
fertilizer, fertilizer material or chemical sold; to provide that the 
said tax be paid monthly on a certain date and if not paid to provide 
for a penalty; to provide for the revocation of permits; to create a 
lien for the enforcement of the payment of the tax; to provide that 
said tax shall accrue to the agricultural fund; and to provide that 
this act shall be supplementary to Article 16, Title 2, Code of 
Alabama 1940.” 

Approved August 16, 1947. 


No. 367) (H. 443—Sullivan 

AN ACT 

To amend Section 388 of Title 51 of the 1940 Code of Alabama, as amended 
by Act No. 39, General Acts of 1945, page 45, approved May 28, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 388 of Title 51 of the 1940 Code of 
Alabama, as amended by Act No. 39, General Acts of 1945, page 
45, approved May 28, 1945 be and the same is hereby amended 
to read as follows: Section 388. Exemptions.—The following 



255 


exemptions from income tax shall be allowed to every individual 
resident taxpayer: Dividends received on stocks of domestic cor¬ 
porations, including liquidating dividends paid from income of 
domestic corporations on which the corporation distributing such 
dividends has paid all income taxes due the State of Alabama 
in the current or prior tax years. Dividends on stocks of foreign 
corporations when it is shown to the satisfaction of the depart¬ 
ment of revenue that fifty per cent or more of the net income 
from which the dividends were declared was earned from sources 
within the State of Alabama and that the corporation declaring 
the dividends has paid all income taxes due the State of Ala¬ 
bama; amounts received as dividends from national banks or 
national banking associations, or from corporations engaged in 
the business of banking or financial business employing moneyed 
capital coming into competition with the business of national 
banks, and also net income realized by individuals and partner¬ 
ships from time to time in the business of banking or of conduct¬ 
ing a financial business employing moneyed capital coming into 
competition with the business of national banks, only during 
and for the periods during which such national banks, national 
banking associations, corporations, individuals, and partnerships 
are subject to an excise tax imposed by this state on or with 
respect to such income, and dividends paid by any such corpor¬ 
ation, association, bank, individual or partnership out of income 
subject to such excise tax; in the case of a single person or a 
married person not living with husband or wife, a personal ex¬ 
emption of fifteen hundred dollars, or, in the case of a head of 
a family or a married person living with husband or wife, a per¬ 
sonal exemption of three thousand dollars, but a husband and 
wife living together shall receive only one personal exemption 
of three thousand dollars against their aggregate income, and 
in case they make separate returns the personal exemption of 
three thousand dollars may be taken by either or divided between 
them; three hundred dollars for each person, other than husband 
or wife, dependent upon the taxpayer and over half of whose 
support, for the calendar year in which the taxable year for the 
taxpayer begins, was received from the taxpayer. For the pur¬ 
poses of this section, “dependent” shall mean: A son or daugh¬ 
ter of the taxpayer or a descendant of either; a stepson or step¬ 
daughter of the taxpayer; a brother, sister, stepbrother, or step¬ 
sister of the taxpayer; the father or mother of the taxpayer or 
an ancestor of either; a stepfather or stepmother of the taxpayer; 
a son or daughter of a brother or sister of the taxpayer; a brother 
or sister of the father or mother of the taxpayer; a son-in-law, 
daughter-in-law, father-in-law, mother-in-law, brother-in-law, or 
sister-in-law of the taxpawer. As used in this paragraph, the 
terms “brother” and “sister” include a brother or sister by the 
half-blood. For the purposes of determining whether any of the 
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foregoing relationships exist, a legally adopted child of a person 
shall be considered a child of such a person by blood. 

Section 2. This Act shall be effective with respect to all tax* 
able years beginning after December 31, 1946. 

Approved August 16, 1947. 


No. 369) (H. 153—Coburn 

AN ACT 

To amend an Act “To amend Section 199 of Title 22 of the 1940 Code of Ala¬ 
bama relating to the care of patients with tuberculosis,” approved July 8. 

1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an Act entitled “An Act to amend Section 19$ 
of Title 22 of the 1940 Code of Alabama relating to the care of 
patients with tuberculosis,” approved July 8, 1943, be and the 
same is hereby amended to read as follows: Section 199. CARE 
OF PATIENTS; NON-RESIDENT PATIENTS; REPORTS 
AS TO PATIENTS; CHARGES FOR TREATMENT.—Any 
sanatorium, or hospital now or hereafter established hereunder,, 
desiring to share in the benefits of this article, must make pro¬ 
visions for the care of Alabama citizens who are not reisdents of 
such county or counties and must place at the disposal of the 
State Committee of Public Health for the use of such Alabama 
citizens aforesaid fifteen per cent of the total bed capacity of such 
sanatorium or hospitals; it being the intent hereof that the county 
from which a patient, in indigent circumstances, comes, shall pay 
the difference remaining for the cost of such patient after the state 
subsidy has been deducted; should a patient from another county 
not be in indigent circumstances, said difference in cost after de¬ 
ducting the state subsidy shall be fixed by the board of trustees 
of the sanatorium receiving such patient. On the first day of each 
month the board of trustees, or the superintendent of the sana¬ 
torium, whether organized and established under the provisions 
of this article or any other act or acts permitting counties to erect 
and maintain sanatoria for the treatment of tuberculosis, shall 
report to the State Committee of Public Health the number of 
patients treated during the preceding month, with such detailed 
information as said State Committee of Public Health may re¬ 
quire. Such reports shall show specifically the number of patients, 
with the number of days and the aggregate number of weeks of 
such treatment and the actual per diem cost per patient cared for 
in the institution and shall be verified by the superintendent or by 
the president of the board of trustees. If accepted, and approved 
by the State Health Officer, it shall be the duty of the latter 
official to certify to the Department of Finance that the sanatorium 
in question has treated such number of patients for an aggregate 
specified number of days and at the cost per diem set forth in the 



257 


report. Thereupon the comptroller, with the approval of the Gov¬ 
ernor, shall draw his warrant on the treasurer in favor of the 
county treasurer having the funds of the sanatorium in his cus¬ 
tody, for such amount as will constitute compensation for such 
patients on the basis of one-half the cost per patient cared for, 
provided that in no instance shall the state's contribution exceed 
one dollar and fifty cents per diem for each patient cared for; it 
being the intent hereof that the state shall contribute towards the 
cost of maintaining and treating patients a sum not to exceed one 
dollar and fifty cents for each day of such care and treatment. In 
the event the amount appropriated from the treasury is insufficient 
to meet, in full, the financial obligations enumerated above on the 
state’s part, the State Health Officer is authorized to prorate 
among the counties qualified to participate in the provisions of this 
article, the amounts available so that each will receive its pro¬ 
portionate share. Nothing in this article shall be construed to 
mean that any sanatorium established hereunder may not charge 
a person, who is not in indigent circumstances, a reasonable sum 
per week for care and treatment in such institution, which sum 
shall be agreed upon by the board of trustees. 

Section 2. For the purpose of operating clinics at various points 
in the state for the treatment of cases of tuberculosis, an expen¬ 
diture of not more than $10,000 for each of the fiscal years begin¬ 
ning October 1, 1947 and October 1, 1948 is authorized from any 
appropriation made from the State Treasury to the State Depart¬ 
ment of Health for the control of tuberculosis. 

Approved August 16, 1947. 


No. 370) (H. 248—Larkins, Hardwick, Adams 

(Dale), White (Covington), Summer¬ 
lin, Faulk, Wallace, Thompson 
(Crenshaw), Clayton, Knight, Thomp¬ 
son (Pike), Hughes, Mathison, Shirley 

AN ACT 

Relating to livestock: prescribing certain powers and duties of the Depart¬ 
ment of Agriculture and Industries with respect to preventing, combating 
and extirpating certain contagious, infections and communicable diseases 
of livestock; providing for the purchase, distribution and administration 
of anti-hog cholera serum, hog cholera virus and any other approved 
immunizing agent and making an appropriation therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Department of Agriculture and Industries is 
hereby authorized and required to purchase anti-hog cholera 
serum, hog cholera virus and/or any other approved immunizing 
agent in such units as deemed advisable by said Department, at 
the lowest and best bid or bids, from one or more reliable manu¬ 
facturers, producing a high-quality product. 
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Section 2, Except as provided in Section 4, the department 
shall distribute through employees of the Livestock Sanitary Di¬ 
vision of the said Department, licensed veterinarians and others 
approved by the State Veterinarian, anti-hog cholera serum, hog 
cholera virus and other approved immunizing agent without cost 
thereof to any bona fide farmer who is an owner of swine in 
Alabama, making application therefor upon blanks to be furnished 
by said department and approved by the administrator of said 
serum and virus or other approved immunizing agent. Said anti¬ 
hog cholera serum and hog cholera virus and other approved im¬ 
munizing agent shall be used only for innoculating weening pig. 

Section 3. Whenever said serum, virus and/or other approved 
immunizing agents are distributed without cost as provided in 
Section 2, the administrator thereof shall identify each and every 
hog to which said serum and/or virus or any other approved im¬ 
munizing agent are so administered, by means of a permanent ear 
identification without cost to the owner. The Livestock Sanitary 
Division of the department shall designate a permanent ear identi¬ 
fication to be used in all cases for this purpose. It shall be unlawful 
for any person to administer said free serum and/or virus and/or 
other approved immunizing agent to any hog bearing said identi¬ 
fication or to any hog known to said administrator to have been so 
identified. Provided, however, that any owner of swine in Alabama, 
who is unwilling to submit said swine to ear identification as 
provided in this Section and who is otherwise entitled to free distri¬ 
bution of said serum and virus and/or any other approved immuniz- 
ing agent as provided in Section 2 shall be entitled to receive said 
serum and virus in the manner provided in Section 4. 

Section 4. The Livestock Sanitary Division of the depart¬ 
ment shall distribute said serum, virus and/or any other approved 
immunizing agent at a price equal to all cost of the product, stor¬ 
age and distribution thereof to said department, to owners of hogs 
in Alabama for use on commercial and/or commercial garbage fed 
herds of hogs in Alabama and all other owners of hogs in Alabama 
who are not entitled to free distribution of said serum and virus 
under Section 2; provided, however, that whenever said serum 
and/or virus and/or any other approved immunizing agent are 
distributed as provided in this Section, said serum and/or virus 
and/or any other approved immunizing agent shall be applied for 
and distributed in the manner otherwise provided in Section 2. 

Section 5. All moneys accruing from the sale of anti-hog 
cholera serum and hog cholera virus and/or any other approved 
immunizing agent as provided in this Section, shall be deposited 
in the State treasury to the credit of the Department of Agriculture 
and Industries in a fund to be known as the Serum Fund, which 
fund shall be used as a revolving fund for the further purchase and 
distribution of anti-hog cholera serum and hog cholera virus and/or 
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any other approved immunizing agent as provided in this Section. 
The cost of innoculating shall fall on the owner. 

Section 6. Penalty for fraudulent statements. Any person who 
knowingly makes any false representation for the purpose of secur¬ 
ing any hog cholera serum, virus or other immunizing agent as 
provided herein will be guilty of a misdemeanor and shall be fined 
not less than $50.00 or more than $500.00 and shall forfeit his right 
to again secure any hog cholera serum, virus or other immunizing 
agent as provided herein. 

Section 7. The sum of one hundred thousand dollars $100,000) 
is hereby appropriated annually, fifty thousand dollars ($50,000) 
thereof out of the General Fund and fifty thousand dollars ($50,000) 
thereof out of the Agricultural Fund, for the purchase, storage 
and distribution of anti-hog cholera serum and hog cholera virus 
and/or any other approved immunizing agent as provided herein. 

Section 8. The provisions of this Act are severable. If any 
part of it is declared unconstitutional or invalid, such declaration 
shall not affect the part that remains. 

Section 8 ]/ 2 : This serum shall not be furnished any person 
unless all grown hogs owned by him shall have been previously 
innoculated for cholera. 

Section 9. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 16, 1947. 

No. 371) (H. 463—Gillis 

AN ACT 

To amend Section 18 of Title 32 of the Code of Alabama of 1940, as amended. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 18 of Title 32 of the 1940 Code of 
Alabama as amended, be amended to read as follows: Section 18. 
The Assistant Secretary, Second Assistant Secretary, Reading 
Clerk and the Chief Clerk for the Senate; the Assistant Clerk, 
Second Assistant Clerk, Reading Clerk and Chief Clerk for the 
House of Representatives, shall each receive twelve dollars per 
day, said compensation to be paid for the time the Legislature is 
in session, except as hereinafter otherwise provided. The Assistant 
Secretary of the Senate, and the Assistant Clerk of the House, in 
addition to their regular duties, shall keep a register of all bills, 
resolutions and memorials, that are introduced by the members of 
their respective houses, showing the title of each bill, resolution 
and memorial, and the time when and by whom introduced, the 
date of their several readings, and if referred, to what committee 
and the final disposition thereof. 

Section 2. The provisions of this Act shall be effective as of 
May 6, 1947. 

Approved August 16, 1947. 
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No. 372) (S. 73—Boutwell, Henderson, Allen, Lowe 

AN ACT 

To repeal Section 4 of the Act entitled “An Act, To make provision for the 
creation and maintenance of a Sub-Agricultural Experiment Station in the 
soil types of the State of Alabama as represented in the area generally 
known as the Upper Coastal Plains Area, for the purpose of finding out 
new scientific facts in regard to the use of fertilizer for farm and truck 
crops; the adaptation and improvement of varieties of crops; the establish¬ 
ment and improvement of pastures; the production of feed and forage crops; 
the economic production and management of livestock; the production of 
fruits, vegetables, nuts, and citrus fruit; the control of insect pests and 
plant and livestock diseases; and other similar important agricultural and 
economic problems having for their object the development of a more perm¬ 
anent, profitable, and diversified agriculture; to designate the counties of 
the State Constituting the Upper Coastal Plains Area; to provide for the 
location of said Sub-Agricultural Experiment Station; to make appropria¬ 
tions to the Board of Trustees of the Alabama Polytechnic Institute for 
carrying out the purposes of this act; to provide for the administration and 
direction of this work; to authorize and empower county boards of revenue, 
county commissioners, or other governing bodies having similar jurisdiction 
in the several counties composing the Upper Coastal Plains Area, individuals, 
firms, organizations, corporations, companies, or municipalities to make do¬ 
nations and appropriations for the purchase of lands and equipment for said 
Sub-Agricultural Experiment Station; and to authorize the Board of Trustees 
of the Alabama Polytechnic Institute to accept such donations.”, approved 
June 30, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. - That Section 4 of the Act entitled “An Act, To 
make provision for the creation and maintenance of a Sub-Agri¬ 
cultural Experiment Station in the soil types of the State of Ala¬ 
bama as represented in the area generally known as the Upper 
Coastal Plains Area, for the purpose of finding out new scientific 
facts in regard to the use of fertilizer for farm and truck crops; 
the adaptation and improvement of varieties of crops; the estab¬ 
lishment and improvement of pastures ; the production of feed and 
forage crops; the economic production and management of live¬ 
stock; the production of fruits, vegetables, nuts, and citrus fruit; 
the control of insect pests and plant and livstock diseases; and 
other similar important agricultural and economic problems having 
for their object the development of a more permanent, profitable, 
and diversified agriculture; to designate the counties of the State 
Constituting the Upper Coastal Plains'Area; to provide for the 
location of said Sub-Agricultural Experiment Station; to make ap¬ 
propriations to the Board of Trustees of the Alabama Polytechnic 
Institute for carrying out the purposes of this act; to provide for 
the administration and direction of this work; to authorize and 
empower couny boards of revenue, county commissioners, or other 
governing bodies having similar jurisdiction in the several counties 
Composing the Upper Coastal Plains Area, Individuals, firms, or¬ 
ganizations, corporations, companies, or municipalities to make do- 
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nations and appropriations for the purchase of lands and equip¬ 
ment for said Sub-Agricultural Experiment Station; and to au¬ 
thorize the Board of Trustees of the Alabama Polytechnic Insti¬ 
tute to accept such donations.”, approved June 30, 1943, be and 
the same is hereby repealed. 

Section 2. That this act shall become effective October 1, 
1947. 

Approved August 16, 1947. 


No. 373) (S. 82—Boutwell, Henderson, Allen, Lowe 

AN ACT 

To repeal Section 3 of the Act entitled “An Act, To provide for the establish¬ 
ment and maintenance of a Central Artificial Insemination Unit to be 
located at the Main Alabama Agricultural Experiment Station and to be 
under the supervision of the Director of the Agricultural Experiment Station 
for the purpose of increasing the milk and butter fat-producing capabilities 
of Alabama Dairy cows, developing improved methods of handling semen 
and delivering it to cooperating groups of Alabama dairy farmers, studying 
improvement in Alabama dairy cows resulting from artificial insemination, 
and training technicians to be competent to breed animals artificially; to 
make appropriations to the Board of Trustees of the Alabama Polytechnic 
Institute for carrying out the purposes of this Act; and to provide for the 
administration and direciton of this work”, approved June 23, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of the Act entitled “An Act, To 
provide for the establishment and maintenance of a Central Arti¬ 
ficial Insemination Unit to be located at the Main Alabama Agri¬ 
cultural Experiment Station and to be under the supervision of 
the Director of the Agricultural Experiment Station for the pur¬ 
pose of increasing the milk and butter fat-producing capabilities 
of Alabama Dairy cows, developing improved methods of handling 
semen and delivering it to cooperating groups of Alabama dairy 
farmers, studying improvement in Alabama Dairy cows resulting 
from Artificial insemination and training technicians to be com¬ 
petent to breed animals artifically; to make appropriations to the 
Board.of Trustees of the Alabama Polytechnic Institute for carry¬ 
ing out the purposes of this Act; and to provide for the adminis¬ 
tration and direction of this work”., approved June 23, 1945, be 
and the same is hereby repealed. 

Section 2. That this act shall become effective October 1, 1947. 
Approved August 16, 1947. 
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No. 374) (S. 257—Russell 

AN ACT 

To Amend Section 27 of Title 11 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 27 of Title 11, of the 1940 Code of 
Alabama, be amended so as to read as follows: Registers are en¬ 
titled to the following fees for the following services: 

Filing each bill or other paper required by law to be filed_$ .15 

For each original subpoena on a bill including one original 


for each county in which there are one or more defendants 

to be served_ .75 

For each copy thereof_ .50 

Entering each return thereof_ .15 

For each order of publication, to include all nonresident de¬ 
fendants against whom publication is had at the same time_ 1.25 

Issuing writs of injunction or ne exeat, including one orig¬ 
inal for each county in which there are one or more defend¬ 
ants to be served_ 1.50 

For each copy thereof_ .50 

Entering each return thereof_ 15 

Issuing writ of attachment or assistance or other writs of 

seizure _ 1.00 

Entering each return thereof_ .15 

Docketing each cause, to be charged but one time_ 1.00 

Entering each appearance, to include all solicitors appear¬ 
ing on the same side or for the same parties_ .50 

For each decree pro confesso on personal service, to include 
all defendants against whom such decree is taken at the 

same time_ 1,25 

For each decree pro confesso on publication, to include all 
defendants against whom such decree is taken at the same 

time - 1.25 

For each order appointing a guardian ad litem for one or 

more defendants_ 1.25 

For any other order by the register, except continuances_ .50 

Issuing commission to take testimony or other commission.. .75 

Receiving and filing each package of testimony.. .10 

Indorsing each package of depositions published_ .10 

Entering order submitting cases for decree.—._____.50 

Entering any other order of court_ .25 

Noting all testimony or hearing of cause_ .50 

Abstract of cause as it stands on docket for the use of the 

judge on submission for final decree_ 1.00 

Entering each decree of five hundred words or less_ 1.00 

For every one hundred words over five hundred_ .20 

Taking account, swearing witnesses, and performing other 
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services on reference, for each day engaged therein (but 
in no case to exceed five days’ pay unless by special order 

of the court)___ 3.00 

For taking testimony on reference, or in any proceedings 
relating to trustees and receivers, for every one hundred 

words --- 

For each report of five hundred words or less- 3.00 

For every one hundred words over five hundred- .20 

But when the amount claimed is less than five hundred 
dollars, and the register is not required to pass on any dis¬ 
puted item of indebtedness, payment, or credit, his fee for 
executing the reference and making report thereon is only— 2.00 

Issuing subpoena for each witness...-- *25 

Each witness certificate- *25 

Issuing each execution- *75 

Entering each return thereof- .15 

Taking and approving each bond- 1.00 

Making copy of bill, answer, or other paper or record, or 
making a complete record or copy thereof, or recording any 

other paper, for every one hundred words_ .20 

Each notice not otherwise provided for_ .75 

Each certificate or affidavit, when annexation of official seal 

is required_ *75 

Each certificate or affidavit, when official seal is not required .50 
Hearing and passing upon application for appointment of 

receiver or trustee_ 3.00 

Each settlement with receiver, trustee, administrator or ex¬ 
ecutor _ 1-00 

Examining each voucher or receiver or trustee or other per¬ 
son making settlement or trust before him- .15 

Examining each answer or exception to see whether the 

same is full and sufficient- 3.00 

Recording resignation, removal, or suggestion of death of 

trustee _ *75 

Entering each certificate of the supreme court- .50 

Taking questions and answers and recording the same in 
proceedings to perpetuate testimony, for each one hundred 

words to be paid by the applicant- .25 

For all other services relating to such proceedings, to be 

paid by the applicant- 1-00 

For fnaking each deed to property sold---- 3.00 

For services in proceedings to relieve minors of the disa¬ 
bilities of non-age, the same specific fees as are allowed by 
law for similar services in other cases, to be paid by the 
minor, or his next friend, but not to exceed five dollars, in 
any case where the application is not contested. 

Commissions on sales: For the first three hundred dollars, 
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two percent; for all over three hundred dollars, and not ex¬ 
ceeding two thousand dollars, one and one-fialf percent; for 
all over two thousand dollars and not exceeding twenty thou¬ 
sand dollars one percent; and for all over twenty thousand 
dollars, one-fourth of one percent. For receiving, keeping 
and paying out or distributing money, other than that aris¬ 
ing from sales, on the first one thousand dollars, one and 
one-half percent; on all over one thousand dollars and not 
over five thousand dollars, one percent; on all over five 
thousand dollars, not exceeding ten thousand dollars one- 
half of one percent; and all over ten thousand dollars, one- 
fourth of one percent; receiving, keeping, and paying out 
money paid into court under a decree in favor of an adminis¬ 


trator ad litem, one-half of one percent on the amount so 
received and paid out; for each notice sent by mail to cred¬ 
itors under articles 1 and 2 of chapter 1 of title 58_ .15 

Filing, receipting for, and docketing each claim under same 

article -- 25 

For all entries on subpoena docket made in a cause, whether 

one or more of such entries, one fee of_ .50 

For all entries on commission docket, made in a cause, 

whether one or more of such entries, one fee of_ .50 

For issuing certificate of judgment to be registered or re¬ 
corded in the probate office_ .25 

Record for supreme court, for each one hundred words, when 

not otherwise provided for herein_ .15 

For each additional copy of any record for supreme court, 
for each one hundred words_ 05 


Section 2. Nothing herein shall be interpreted as changing 
the existing laws as to fees to which Registers in Chancery 
are entitled in those cases docketed before the effective date 
of this Act. 


Section 3. That this act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved August 16, 1947. 


No - 3 ? 5 ) (S. 259—Russell 

AN ACT 

To amend Sections 21 and 89 of Title 11 of the 1940 Code of Alabama, 
which relate to the fees of circuit court clerks. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 21 of Title 11 of the 1940 Code of 
Alabama is hereby amended to read as follows: Section 21. FEES 
ALLOWED TO CLERKS OF CIRCUIT COURTS. Clerks of 
circuit courts are entitled to receive the following fees for the fol¬ 
lowing services: 
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Issuing summons and complaint_$ 1.25 

Making every copy thereof_ .30 

Making every copy thereof, when over two hundred words 

for each one hundred words.__ .15 

Entering sheriff’s return or copy thereof_ .20 

Docketing cause, to be charged but once_ 1.00 

Entering appearance_ .20 

Filing pleas, demurrer, and other pleading, for each_ .10 

Every trial, with or without jury, and its incidents, not in¬ 
cluding judgments by default or nil dicit_ 1.50 

Entering up each continuance_ .10 

Entering up each judgment_ .50 

Entering up any other order of court_ .30 

Every scire facias, or notice in the nature thereof_ .75 

Every execution, or copy thereof_ .50 

Entering return, or copy thereof, for each one hundred 

words, 15 cents; but in no case less than_ .20 

Recording the award of arbitrators, referees, auditors, etc., 

for each one hundred words_ .15 

Issuing execution or attachment thereon, and entering re¬ 
turn - 1.00 

Taking bond for certiorari, supersedas, or appeal, or copy, 

thereof, and filing same____75 

Issuing subpoena for each witness_ .30 

Administering an oath, not relating to a trial pending and 

certifying the same_ .25 

Issuing each attachment, and taking bond_ 1.00 

Filing each paper in attachment_ .10 

Issuing each summons for garnishee_..._ .50 

Swearing and taking examination for garnishee, and record¬ 
ing same, for each one hundred words, 15 cents; but not less 

than _ .50 

Order to advertise, or order of survey, or copy thereof_ .50 

Certificate of Judgment_ .50 

Recording each survey and surveyor’s report, or copy there¬ 
of, for each one hundred words, 15 cents; but not less than .25 

Issuing commission to take depositions, or copy thereof_ .75 

Making copy of interrogatories accompanying commission, 

50 cents; or for each one hundred words_ .15 

Filing each package of depositions_ .10 

Indorsing each package of depositions opened_ .10 

Issuing writ of ad quod damnum, or writ in the nature 

thereof _ .75 

Recording the return and inquest thereon, 50 cents; or for 

each one hundred words_ .15 

Issuing writ of certiorari, prohibition, mandamus, or writ 

in the nature thereof_ .75 

Filing the same and entering return_ .15 







































266 


Making a complete record of a cause, or copy thereof, for 

each one hundred words- .15 

Making copy of any paper not herein provided for, for each 

one hundred words_ .15 

Making each certificate requiring the seal of office, and affix¬ 
ing seal_ .50 

Taking any bond not otherwise provided for--- .75 

Making each necessary certificate not otherwise provided 

for _ .25 

For certifying abstract, in lieu of fees for transcript under 

section 773 of title 7_ 5.00 

Record for supreme court, for each one hundred words_ .15 

Each additional copy thereof, for each hundred words- .05 

Checking and including transcript of testimony in record 

on appeal_ 10.00 

Collecting money on judgments where said judgment has 


not been paid within thirty days after its rendition, one-half 
of the percent allowed sheriffs for the same services for col¬ 
lecting money on executions. 

Section 2. That section 89 of Title 11 of the 1940 Code of 
Alabama is hereby amended to read as follows: Section 89. FEES 
OF CIRCUIT COURT CLERKS. Clerks of the circuit courts 


are entitled to the following fees in criminal cases: 


For issue of any writ, scire facias, or notice- .50 

Each subpoena issued_ 25 

Each continuance___-i-- .25 

Entering recognizance- .50 

For each trial_ 1.00 

Entering judgment as to each defendant- .50 

Entering sentence against each defendant- .25 

Issue of each execution_ .50 

Each entry of the discharge of bail on surrender of the 

principal, to be paid by the bail- .50 

Entering order of removal of trial, and the incidents of such 

removal _i- 1.00 

Making transcript and certificate, for each one hundred 

words _ -15 

Entry of forfeiture against defendant_ .50 

Final judgment of forfeiture against defendant- .50 

Entry of forfeiture against witness or juror, each_ .25 

Final record, for each one hundred words_ .15 

Record for supreme court, for each one hundred words- .15 

Record for court of appeals, for each one hundred words_ .15 

Certifying same_ .25 

Docketing case on probation docket_ 1.00 

Checking and including transcript of testimony in record on 
appeal _ 10.00 
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For recording indictments and making certified copies there¬ 
of, under sections 252 and 256 of title 15, to be taxed as a 

part of the costs in the case_ .25 

Section 3. Nothing herein shall be interpreted as changing 
the existing laws as to fees to which Circuit Clerks are entitled 
in those cases docketed before the effective date of this act. 

Section 4. The provisions of this Act are severable. If any 
part of it is declared unconstitutional or invalid, such declaration 
shall not affect the part which remains. 

Section 5. This Act shall become effective on October 1, 1947. 
Approved August 16, 1947. 


No. 376) (S. 280—Boutwell 

AN ACT 

To authorize and empower governing bodies of municipal corporations, 
counties, city and county boards of education, and state agencies or 
institutions of education, learning, training or correction, or for the 
delinquent, insane, sick, deaf, dumb, blind, needy, juvenile or aged to 
contract for, obtain and maintain policies of group life, health, accident 
and hospitalization insurance, or any one or more of them, for the 
benefit of such of its officers and employees as it may determine and 
who elect to accept same and authorize deductions from their compen¬ 
sation to pay premiums which are payable in whole or in part by such 
officer or employee; to provide for the plan of any such insurance; to 
provide for the payment of the premiums therefor; to authorize such 
governing body to pay out of public funds the whole or such part of 
the premium as it may determine; to declare the legislative intent; to 
provide that any return of premium shall be made to the governing body 
paying same; to authorize appropriations to carry out the provisions 
of the act; to repeal all conflicting laws; to provide that the invalidity 
or unconstitutionality of any provision or application shall not affect 
other provisions or applications of the act; and to fix its effective date. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the council, commission or similar governing 
body of each municipal corporation; the court of county commis¬ 
sioners, board of revenue or similar governing body of each county; 
the board of education of each city; the board of education of each 
county; and the board of trustees, board of managers, board of 
control or similar governing body of each state agency or instit¬ 
ution of education, learning, training or correction, or for the 
delinquent, insane, sick, deaf, dumb, blind, needy, juvenile or aged, 
now existing or hereafter established, shall have power and author¬ 
ity to contract for and obtain and maintain policies of group life, 
health, accident and hospitalization insurance, or any one or more 
of them, for the benefit of such of the officers and employees of 
such municipality, county, board, agency or institution as may be 
determined by such governing body and as shall or may elect to 
accept the same, and who have authorized in writing such govern¬ 
ing body to make deductions from their compensation to pay 
premiums on any such policy or policies if such premiums be 
payable in whole or in part by such officer or employee. 
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Section 2. That all such governing bodies shall have authority 
to contract for and purchase any or all such policies of insurance 
from any insurer or insurers admitted to transact the business of 
such insurance in the State of Alabama. The amounts of insurance 
under any such policy must be based upon some plan precluding 
individual selection either by such officers and employees or by the 
governing body. The coverage of any such policy may be limited 
to specified classes of officers and employees determined by con- 
ditions pertaining to employment, but there shall be no discrimin¬ 
ation within any such specified class. 

Section 3. That such governing body shall have authority to 
pay all or such part of the premium for such insurance as such 
governing body shall determine out of any available funds, and 
to deduct that part of the premium, if any, which is to be paid by 
such officer or employee from the salary or wage of such officer 
or employee as may be authorized by him and to pay such deduc¬ 
tions together with the remainder due of such premium to the 
insurer issuing such policy in full payment of the premium. 

Section 4. It is hereby declared to be the intent of the Legis¬ 
lature that any such governing body shall have the power and 
authority to determipe in its sole discretion the class or classes of 
officers or employees who are to be insured under any such policy 
or policies, the amount, nature and kind of insurance upon each 
such officer and employee and class thereof, and whether the 
premium therefor shall be paid in whole or in part by such govern¬ 
ing body, and if in part, the amount thereof that will be so paid. 

Section 5. That in the event there is a return of premium by 
any such insurance company under any such insurance contract, 
such return shall be made to the governing body paying such 
premium. 

Section 6. That any such governing body may appropriate 
sufficient funds to carry out the provisions of this Act. 

Section 7. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 8. That if any provision of this Act, or the application 
thereof to any officer, employee, municipality, county, board, agency 
or institution, is held invalid or unconstitutional, the remainder 
of the Act and the application thereof to officers, employees, muni¬ 
cipalities, counties, boards, agencies and institutions other than 
those to which it is held invalid or unconstitutional, shall not be 
affected thereby. 

Section 9. This Act shall become effective upon its approval 
by the Governor or its otherwise becoming a law. 

Approved August 16, 1947. 
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No. 377) (S. 281—Boutwell 

AN ACT 

To ratify, confirm, approve and validate all contracts and policies of group, 
life, health, accident and hospitalization insurance which have heretofore 
been issued to any municipal corporation, county, city or county board of 
education, or any state agency or institution of education, learning, 
training or correction or for the delinquent, insane, sick, deaf, dumb, 
blind, needy, juvenile or aged, for the benefits of its officers and 
employees; to ratify, confirm, approve and validate all acts done and 
premiums paid under such contracts and policies; to repeal all conflicting 
laws; to provide that the invalidity or unconstitutionality of any provision 
or application shall not affect other provisions or applications of the 
act; and to fix its effective date. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all contracts and policies of group life, health, 
accident and hospitalization insurance, or any one or more of them 
which have heretofore been issued to any municipal corporation, 
county, city or county board of education, or any state agency or 
institution of education, learning, training or correction, or for the 
delinquent, insane, sick, deaf, dumb, blind, needy, juvenile or aged, 
for the beenfit of its officers and employees, or any portion of 
them, are hereby ratified, confirmed, approved and validated. 

Section 2. That all acts done and all premiums paid by any 
such municipal corporation, county, board, agency or institution 
in accordance with the terms of any such contract or policy, are 
hereby ratified, confirmed, approved and validated. 

Section 3. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 4. That if any provision of this Act, or the application 
thereof to any officer, employee, municipality, county, board, 
agency or institution, is held invalid or unconstitutional, the remain¬ 
der of the Act and the application thereof to officers, employees, 
municipalities, counties, boards, agencies and institutions other 
than those to which it is held invalid or unconstitutional, shall not 
be affected thereby. 

Section 5. This Act shall take effect upon its approval by the 
Governor or its otherwise becoming a law. 

Approved August 16, 1947. 

No. 378) (S. 141—Fite 

AN ACT 

To re-divide the State into judicial circuits, and to provide for holding, 
court in the several counties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State of Alabama is divided into judicial cir~ 
cuits for the circuits courts, which circuits are numbered and’ 
composed of the counties as follows: First Circuit—Choctaw,, 
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Clarke and Washington. Second Circuit—Butler, Crenshaw and 
Lowndes. Third Circuit—Barbour, Bullock and Dale. Fourth 
Circuit—Bibb, Dallas, Hale, Perry and Wilcox. Fifth Circuit— 
Chambers, Lee, Macon, Randolph and Tallapoosa. Sixth Circuit— 
Tuscaloosa. Seventh Circuit—Calhoun, Cleburne and Talladega. 
Eighth Circuit—Cullman, Lawrence, Limestone, and Morgan. 
Ninth Circuit—Cherokee, DeKalb, and Jackson. Tenth Circuit— 
Jefferson. Eleventh Circuit—Colbert, Franklin and Lauderdale. 
Twelfth Circuit—Coffee and Pike. Thirteenth Circuit—Mobile. 
Fourteenth Circuit—Walker. Fifteenth Circuit—Montgomery. 
Sixteenth Circuit*—Etowah and St. Clair. Seventeenth Circuit— 
Marengo, Greene and Sumter. Eighteenth Circuit—Clay, Coosa 
and Shelby. Nineteenth Circuit—Autauga, Chilton and Elmorfc. 
Twentieth Circuit-—Henry and Houston. Twenty-first Circuit— 
Conecuh, Escambia and Monroe. Twenty-second Circuit—Cov¬ 
ington and Geneva. Twenty-third Circuit—Madison. Twenty- 
fourth Circuit—Fayette, Lamar and Pickens. Twenty-fifth Cir¬ 
cuit—Marion and Winston. Twenty-sixth Circuit—Russell. 
Twenty-seventh Circuit—Blount and Marshall. Twenty-eighth 
Circuit—Baldwin. 

Section 2. The Judges of the Fourteenth Circuit shall receive 
the same pay they are now receiving for the remainder of the 
terms for which they were elected. At the expiration of their 
terms the Fourteenth Circuit shall have only one circuit judge. 

Section 3. Except as hereinafter provided, within thirty days 
after the passage and approval of this Act, the Governor shall 
appoint the Judge in the new circuits created whose term of office 
shall begin on the first day of the month immediately after ap¬ 
pointment and qualification, and who shall hold office until the 
next general election for any State Offices and until their suc¬ 
cessors shall have been elected and qualified; that thereafter such 
judges shall be elected at the same time and for the same term of 
office as other Circuit Judges are elected in the State. 

Section 4. Except as hereinafter provided, within thirty days 
after the passage and approval of this Act, the Governor shall 
appoint the Circuit Solicitors in the new circuits created whose 
term of office shall begin on the first day of the month immedi¬ 
ately after appointment and qualification, and who shall hold 
office until their successors shall have been elected and qualified. 

Section 4J4. At the general election for state offices in 1948, 
a Judge and a Solicitor for the said Twenty-eighth Judicial Circuit 
shall be elected, the Judge for a term commencing on the first 
Monday after the second Tuesday in January 1949, and he shall 
hold office until the first Monday after the second Tuesday in 
January 1953, and until his successor is elected and qualified, the 
Solicitor for a term commencing on the first Monday after the 
second Tuesday in January 1949, and who shall hold office until 
the first Monday after the second Tuesday in January 1951, and 
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until his successor is elected and qualified. The successors of 
the judge and the solicitor of the said Twenty-eighth Judicial Cir¬ 
cuit elected for the unexpired terms above provided shall be 
elected at the times and in the manner of other Circuit Judges and 
Solicitors of the State of Alabama. Baldwin County shall be and 
remain in the Twenty-first Judicial Circuit until the first Monday 
after the second Tuesday in January 1949, on which date Baldwin 
County shall be and is hereby detached from the Twenty-first 
Judicial Circuit and shall thereafter constitute and be the Twenty- 
eighth Judicial Circuit of the State of Alabama. 

Section 5. Except when otherwise provided by law, the cir¬ 
cuit courts of the several counties shall be held at the courthouses 
thereof. 

Section 6. The provisions of this Act are severable. If any 
part of it is declared unconstitutional or invalid, such declaration 
shall not affect the part which remains. 

Section 7. Section 112 of Title 13 of the 1940 Code and all 
other laws in conflict with this Act are repealed. 

Section 8. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved August 16, 1947. 


No. 379) H. 4—Wood (Bibb) 

AN ACT 

Amending Section 2, Title 36 of the 1940 Code, which relates to penalties 
for operation of motor vehicles upon the highways by persons who 
are habitual users of narcotic drugs or who are intoxicated. 

Be it Enacted by the Legislature of Alabama: 

Section 2, Title 36 of the 1940 Code is amended to read: “It 
shall be unlawful for any person, whether licensed or not, who is 
an habitual user of narcotic drugs, or any person who is intoxi¬ 
cated, to drive a motor vehicle upon any highway of this State. 
Upon conviction, such person shall be punished by imprisonment 
in the county or municipal jail for not more than one year, or by 
fine of not less than one hundred dollars nor more than one 
thousand dollars, or by both such fine and imprisonment. As ad¬ 
ditional punishment, the court trying the cause shall have au¬ 
thority to prohibit the person so convicted from driving any 
motor vehicle upon the highways of this State for a period not to 
exceed one year. On a second or subsequent conviction, such per¬ 
son shall be punished by imprisonment at hard labor for not more 
than one year, or by a fine of not less than one hundred dollars nor 
more than one thousand dollars, or by both such fine and im¬ 
prisonment. In addition, the court trying the cause shall prohibit 
the person so convicted from driving a motor vehicle upon the 
highways of this State for a period of not less than thirty days 
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nor more than one year. All fines collected for violation of this 
Section resulting from arrests by State officers shall be paid into 
the Highway Patrol Fund; all fines so collected for violations re¬ 
sulting from arrests by county and municipal officers shall be 
disbursed as is otherwise provided for by law.” 

Approved September 16, 1947. 


No. 380) (H. 170—Buckner 

AN ACT 

To make provision for the creation and maintenance of a Sub-Agricultural 
Experiment Station for Horicultural Research in the North Alabama 
Horticultural Area for the purpose of finding out new scientific facts 
in regard to the production, processing, storage, use and marketing 
of truck, fruit, and nut crops; the use of fertilizers; the adaptation and 
improvement of varieties of truck, fruit, and nut crops; the control of 
insect pests and plant diseases; and other similar horticultural prob¬ 
lems having for their object the development of a more permanent, 
more profitable and diversified horticulture; to designate the counties 
of the State constituting the North Alabama Horticultural Area; to 
provide for the location of said Sub-Agricultural Experiment Station for 
Horticultural Research; to make appropriations to the Board of Trustees 
of the Alabama Polytechnic Institute for carrying out the purposes of 
this Act; to provide for the administration and direction of this work; 
to authorize and empower County Boards of Revenue, County Com¬ 
missioners, or other governing bodies having similar jurisdiction in the 
several counties comprising the North Alabama Horticultural Area; 
individuals, firms, organizations, corporations, companies, or muni- 
cipalities^ to make donations and appropriations for the purchase of land 
and equipment for the said Sub-Agricultural Experiment Station for 
Horticultural Research; and to authorize the Board of Trustees of the 
Alabama Polytechnic Institute to accept such donations. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That there is hereby created a Sub-Agricultural 
Experiment Station for Horticultural Research in the North Ala¬ 
bama Horticultural Area, at such place as may be selected by the 
Director of the Agricultural Experiment Station, that the objects 
and purposes of said Sub-Agricultural Experiment Station for 
Horticultural Research shall be to conduct investigations bearing 
directly on the production, processing, preparation, storage, use, 
and marketing of horticultural crops and products including such 
scientific investigations as have for their purpose the establish¬ 
ment and maintenance of a permanent and efficient horticultural 
industry; and for the printing and dissemination of the results of 
said researches. 

Section 2. That the counties of the State of Alabama con¬ 
stituting the North Alabama Horticultural Area are such counties 
in north Alabama as may be selected by the Director of the Agri¬ 
cultural Experiment Station. 

Section 3. That the Director of the Agricultural Experiment 
Station and the Director of the Agricultural Extension Service of 
the Alabama Polytechnic Institute and the Director of Vocational 
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Education of the Alabama Department of Education shall visit 
and study in detail the Cullman County Horticultural Area for 
the purpose of selecting a site for such Sub-Agricultural Experi¬ 
ment Station for Horticultural Research, giving special emphasis 
to the character and type of soil which would be most typical 
and representative of the region, and including such other im¬ 
portant items as convenience of location and accessibility, all with 
the view of making the results of the research work most helpful 
and most useful to the horticulture of the area. No property shall 
be accepted for any of the purposes of this Act until its suitability 
therefor has been approved in writing by the Director of the 
Agricultural Experiment Station of the Alabama Polytechnic In¬ 
stitute. This approval shall be certified to the State Comptroller 
by the said Director, along with a certificate that not less than 120 
acres of such suitable land has been donated to the Board of 
Trustees of the Alabama Polytechnic Institue for carrying out the 
purposes of this Act, before any of the monies herein appropriated 
to the Board of Trustees of the Alabama Polytechnic Institute 
for the purpose of creating and establishing said Sub-Agricultural 
Experiment Station for Horticultural Research shall be released 
by him to the Board of Trustees of the Alabama Polytechnic In¬ 
stitute for such purposes. 

Section 4. That said Sub-Agricultural Experiment Station for 
Horticultural Research shall be created or established during the 
fiscal year beginning October 1, 1947. If for any valid reason it 
cannot be established during the said fiscal year, it may be es¬ 
tablished during any subsequent fiscal year. That there is hereby 
appropriated out of the State Treasury to the Board of Trustees 
of the Alabama Polytechnic Institute for the purpose of creating 
and establishing said Sub-Agricultural Experiment Station for 
Horticultural Research, the sum of Thirty-five thousand ($35,- 
000.00) Dollars; there is hereby further appropriated out of the 
State Treasury for the fiscal year ending September 30, 1948, and 
for each and every year thereafter, to the Board of Trustees of 
the Alabama Polytechnic Institute for the maintenance of said 
Sub-Agricultural Experiment Station for Horticultural Research 
the sum of Twelve thousand Five Hundred ($12,500.00) Dollars. 

Section 5. That all research work as proposed by the spirit 
and purposes of this Act shall be carried out under the super¬ 
vision of the Director of the Agricultural Experiment Station of 
the Alabama Polytechnic Institute who shall make at the end 
of each fiscal year a full and complete report to the President of 
the Alabama Polytechnic Institute on the work and expenditures 
of said Experiment Station. 

Section 6. That county boards of revenue or county commis¬ 
sioners, or other bodies having similar jurisdiction, in the North 
Alabama Horticultural Area and any municipality in said area 
shall have full power and authority to appropriate funds for any 
of the purposes of this Act. That the Board of Trustees of the 
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Alabama Polytechnic Institute is hereby authorized and em¬ 
powered to receive such donations, as well as donations from in¬ 
dividuals, firms, organizations, corporations, and companies for 
forwarding the purposes of this Act, provided that any land so 
donated shall be conveyed to the Alabama Polytechnic Institute 
in fee simple. Any county or counties in which said Sub-Agri¬ 
cultural Experiment Station for Horticultural Research shall be 
located is/are hereby authorized to borrow any sum of money 
needed for the purchase of lands therefor, at a rate of interest 
not to exceed five percent per annum payable over a period of not 
to exceed ten years and to pledge any part of its or their general 
funds to the payment thereof. 

Section 7. Any revenue derived from the sale of crops, ani¬ 
mals, fruits, or vegetables, or other proceeds secured from the 
operation of said Sub-Agricultural Experiment Station for Horti¬ 
cultural Research or the sale of any equipment shall apply to any 
of the lines of work authorized by this Act on the Sub-Agricultural 
Experiment Station for Horticultural Research. 

Section 8. In the event any lands are approved by the Di¬ 
rector of the Agricultural Experiment Station of the Alabama 
Polytechnic Institute as suitable for said Sub-Agricultural Ex¬ 
periment Station for Horticultural Research, and any county, city, 
or person is willing to pay the purchase price of said property 
that it may be devoted to such public use and the person owning 
the same is unwilling to convey the same to the Alabama Poly¬ 
technic Institute at a reasonable purchase price, the Governor 
may proceed to have the same condemned for such public use in 
the name of the State of Alabama as provided in Chapter 1 of 
Title 19 of the Code of Alabama of 1940, provided, however, that 
no condemnation process herein authorized shall be begun until 
the county, city, or person undertaking to pay the purchase price 
shall have entered into an agreement, prepared by the Attorney 
General, to promptly pay all judgments, costs, and expenses of 
such condemnation proceedings and shall have given bond in some 
bonding company authorized to do business in the State of Ala¬ 
bama to faithfully and promptly execute the said agreement. The 
agreement for which provision is made in this Act shall be filed 
with the Governor and the bond required shall be filed therewith 
and be approved by the Governor. 

Section 9. That it is hereby declared to be the intention and 
purpose of the Legislature in passing this Act to have the Sub- 
Agricultural Experiment Station for Horticultural Research here¬ 
by created, conducted, maintained, and administered for the same 
purposes and in the same manner and by the same authorities as 
are the Sub-Agricultural Experiment Stations created and main¬ 
tained pursuant to the provisions of an act entitled “An Act for 
the purpose of finding out new scientific facts in regard to the 
use of fertilizer for farm and truck crops, the adaptation and 
improvement of varieties of crops, the establishment and improve- 
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merit of pastures, the production of feed and forage crops, the 
economic production and management of livestock; the produc¬ 
tion of fruits, vegetables, nuts and citrus fruit, the control of 
insect pests, plant and livestock diseases, and other similar im¬ 
portant agricultural and economic problems having for their ob¬ 
ject the development of a more permanent, more profitable and 
diversified agriculture, there is hereby created and provision made 
for the maintenance of Sub-Agricultural Experiment Stations, one 
upon each of the five main large soil type of the State as repre¬ 
sented in the Tennessee Valley, the Sand Mountain Section, the 
Black Belt, the Wiregrass, and the Gulf Coast area; to create 
a commission to locate said sub-stations and to provide for its 
per diem and expenses; to provide for the carrying on of research 
work on Experimental Fields in different parts of the State; to 
make appropriations to the Board of Trustees of the Alabama 
Polytechnic Institute for carrying out the purpose of this Act; 
to provide for the administration and direction of this work; to 
authorize and empower county boards of revenue or county com¬ 
missions, or other bodies having similar jurisdiction in the sev¬ 
eral counties of the State, individuals, firms, organizations, cor¬ 
porations, companies, or municipalities to make donations and 
appropriations for the purchase of land and equipment for said 
sub-stations; to authorize the Board of Trustees of the Alabama 
Polytechnic Institute to accept such donations," approved Sep¬ 
tember 10, 1927. 

Section 10. That this Act shall become effective immediately 
upon its passage and approval by the Governor or otherwise be¬ 
coming a law. 

Approved September 16, 1947. 


No. 381) (H. 492—Roberts 

AN ACT 

To amend Title 46, Section 304, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That Title 46, Section 304, Code of Alabama, 1940, 
is amended to read as follows: “Section 304. The commission shall 
issue to each licensee a license in such form and size as shall be 
prescribed by the commission. This license shall show the name 
and address of the licensee and in case of a real estate salesman's 
license, shall show the name of the real estate broker by whom 
he is employed. Each license shall have imprinted thereon the 
seal of the commission, and in addition to the foregoing shall 
contain such matter as shall be prescribed by the commission. The 
license of each real estate salesman shall be delivered or mailed 
to the real estate broker by whom such real estate salesman is 
employed, and shall be kept in the custody and control of such 
broker. It shall be the duty of each real estate broker to con- 
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spicuously display his license in his place of business. The com¬ 
mission shall prepare and deliver to each licensee a pocket card, 
which card, among other things, shall contain an imprint of the 
seal of the commission, and shall certify that the person whose 
name appears thereon is a licensed real estate broker or real es¬ 
tate salesman, as the case may be, and if it is a real estate sales¬ 
man’s card, it shall also contain the name and address of his 
employer. The matter to be printed on such pocket card, except 
as above set forth, shall be prescribed by the commission. The 
following fees or licenses shall be paid: In all counties of the 
State of Alabama now having, according to the last federal cen¬ 
sus, as many as seventy-five thousand population, and in all 
counties that may hereafter have as many as seventy-five thou¬ 
sand population, according to any subsequent federal cen¬ 
sus, the following fees or licenses shall be paid: The original fee 
for each real estate brokers license shall be fifteen dollars, and 
the annual renewal fee shall be fifteen dollars. The original fee 
for each real estate salesman’s license shall be ten dollars, and 
the annual renewal fee shall be ten dollars. Provided, that when 
a co - partnership, association or corporation shall have paid 
an original fee of fifteen dollars or a renewal fee of fifteen dollars, 
and shall have designated one of its members or officers as here¬ 
inafter provided in this section, the fees payable by any other 
member or officer actively engaged in the real estate business of 
such co-partnership, association or corporation, shall be ten dol¬ 
lars for the first registration fee and ten dollars for the renewal 
fee, for which a salesman’s license shall be issued, but any such 
member or officer shall be entitled to a broker’s license upon the 
payment of the usual fee therefor. In all counties of the State of 
Alabama now having, according to the last federal census, less 
than seventy-five thousand population, and in all counties that 
may hereafter have less than seventy-five thousand population, 
according to any subsequent federal census, the following fees 
or licenses shall be paid: The original fee for each real estate 
broker’s license shall be ten dollars and the annual renewal fee 
shall be ten dollars. The original fee for each real estate sales¬ 
man’s license shall be five dollars and the annual renewal fee 
shall be five dollars. Provided, that when a co-partnership, associa¬ 
tion or corporation shall have paid an original fee of ten dollars 
or a nenewal fee of ten dollars, and shall have designated one of 
its members or officers as hereinafter provided in this section, the 
fees payable by any other member or officer actively engaged in 
the real estate business of such co-partnership, association or 
corporation shall be five dollars for the first registration fee, and 
five dollars for the renewal fee, for which a salesman’s license 
shall be issued, but any such member or officer shall be entitled 
to a broker’s license, upon the payment of the usual fee therefor. 
The licenses herein provided for shall be due and payable on the 
first day of October of each year. When a real estate broker’s 
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license is granted to any co-partnership, or association, consisting 
of more than one person, or to any corporation, this shall entitle 
the co-partnership, association or corporation to designate one of 
its members or officers, who upon compliance with the terms of 
this chapter shall without payment of any further fee, upon issu¬ 
ance of said broker's license, be entitled to perform all of the acts 
of a real estate salesman contemplated by this chapter. The person 
so designated, however, must make application for a salesman’s 
license, which application shall accompany the application of the 
real estate broker, and be filed with the commission at the same 
time. If, in any case, the person so designated by a real estate 
broker shall be refused a license by the commission, or in case 
such person ceases to be connected with such real estate broker, 
said broker shall have the right to designate another person who 
shall make application as in the first instance. Each real estate 
broker’s license which may be granted to an individual shall en¬ 
title such individual to perform all of the acts contemplated by 
this chapter without any application upon his part and without 
payment of any fee other than the real estate broker’s annual 
fee. Every license shall expire on the thirtieth day of September 
of each year. The commission shall issue a new license for said 
ensuing year, in the absence of any reason or condition which 
might warrant the refusal of the granting of a license, upon re¬ 
ceipt of the written request of the applicant and the annual fee 
therefor, as herein required. The revocation of a broker’s license 
shall automatically suspend every real estate salesman’s license 
granted to any person by virtue of his employment by the broker 
whose license has been revoked, pending a change of employer 
and the issuance of a new license. Such new license shall be issued 
without charge, if granted during the same year in wdiich original 
license was granted. Every real estate broker shall designate a 
place of business in this state. If the real estate broker maintains 
more than one place of business within the state, a duplicate li¬ 
cense shall be issued to such broker for each branch office main¬ 
tained. Provided, that if such broker be a co-partnership, associa¬ 
tion or corporation, a duplicate shall be issued to the members or 
officers thereof, and a single fee of one dollar in each case shall 
be paid for each duplicate license. Notice in writing shall be given 
to the commission by each licensee of any change of principal 
business location, whereupon the commission shall issue a new 
license for the unexpired period without charge. The change of 
business location without notification to the commission shall 
automatically cancel the license theretofore issued. When any 
real estate salesman shall be discharged or shall terminate his 
employment with the real estate broker by whom he is employed, 
it shall be the duty of such real estate broker to immediately de¬ 
liver or mail by registered mail to the commission such real es¬ 
tate salesman’s license. The real estate broker shall at the time 
of mailing such real estate salesman’s license to the commission, 
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address a communication to the last known residence address of 
such real estate salesman, which communication shall advise such 
real estate salesman, that his license has been delivered or mailed 
to the commission. A copy of such communication to the real es¬ 
tate salesman shall accompany the license when mailed or de¬ 
livered to the commission. It shall be unlawful for any real estate 
salesman to perform any of the acts contemplated by this chapter 
either directly or indirectly under the authority of said license 
from and after the date of receipt of the said license from said 
broker by the commission; provided, that another license shall not 
be issued to such real estate salesman until he shall return his 
former pocket card to the commission or shall satisfactorily ac¬ 
count to it for the same. Provided, further that not more than one 
license shall be issued to any real estate salesman for the same 
period of time.” 

Section 2. This Act shall take effect October 1, 1947. 

Approved September 15, 1947. 


No. 384) (H. 687—Stone and Sullivan 

AN ACT 

To create the Alabama World Trade Authority, and to provide for the 
appointment and term of the members thereof; to fix the powers and 
duties of the Authority; to create a Citizens World Trade Commission; 
and to make an appropriation for the maintenance and operation of 
the Authority. 

Be it Enacted by the Legislature of Alabama : 

Section 1. Creation of Alabama World Trade Authority. 
There is hereby created the Alabama World Trade Authority to 
consist of the Governor, as Chairman, the Lieutenant-Governor 
as Vice-Chairman, the speaker of the House of Representatives 
as Second Vice-Chairman, and three members of the Senate to be 
appointed by the Senate, and five members of the House of Rep¬ 
resentatives to be appointed by the House of Representatives. The 
terms of office of the members shall expire upon the expiration of 
the terms of their respective offices as Governor, Lieutenant Gov¬ 
ernor or Legislator. In the event a vacancy occurs in a position 
held by a legislator while the Legislature is not in session, such 
vacancy shall be filled by appointment made by the Governor for 
the unexpired term from the membership of that branch of the 
Legislature from which the retiring member had been elected. 

Section 2. The Authority shall meet upon call of the Gov¬ 
ernor or upon a request in writing for a meeting signed by not less 
than five members of the Authority. Notice of all meetings of the 
Authority shall be given by the Secretary in such manner and 
under such rules and regulations as the Authority may prescribe. 
Six members of the Authority shall constitute a quorum for the 
transaction of business. The Authority at its first meeting, or 
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as soon thereafter as practical, shall appoint a Secretary and 
Treasurer, any one of which officers may be, or not be, a member 
of the Authority; and the Authority shall fix the compensation, 
if any, attached to said position; provided, however, that if a 
member of the Authority holds any one of such positions he shall 
receive no compensation. The Authority shall have the power to 
appoint such other employees and committees as may be neces¬ 
sary to enable the Authority to perform its functions. 

Section 3. The Authority shall be charged with the conversion 
of a Federal Government-loaned Victory Ship into an educational 
“floating fair” suitable for the exhibition in Latin American 
ports of those exportable industrial and agricultural products 
manufactured or processed within the State of Alabama, and with 
the operation of the S. S. Frostburg Victory while on the tour of 
Latin American ports. The Authority also shall sit as members of 
the hereinafter described Alabama Citizens World Trade Commit¬ 
tee, of which the Governor shall serve as Chairman ex-officio, and 
shall represent the State of Alabama in the deliberations and 
planning of that body. 

Section 4. The Authority shall have the power to enter all 
contracts, including contracts with other State agencies, for the 
furtherance of its authorized purposes. 

Section 5. The Authority may accept and receive gifts, de¬ 
vises and bequests. 

Section 6. The expenditures of the Authority, exclusive of 
gifts, shall be kept within the amounts appropriated for that 
purpose by the Legislature. All appropriations heretofore or here¬ 
after made for salaries and other expenses of the Authority shall 
be expended only upon the approval of the Governor. The Au¬ 
thority may adopt rules and regulations for the transactions of its 
business and shall keep a record of its resolutions, transactions, 
findings and determinations. 

Section 7. Creation of the Alabama Citizens World Trade 
Commission. There is hereby created the Alabama Citizens World 
Trade Commission, a coordinating agency of industrial, agricul¬ 
tural, and civic organization leaders, which shall stimulate and 
promote trade between the industrial and agricultural interests 
and enterprises of Alabama and the peoples of foreign countries; 
and shall provide exhibits and exhibitions of the products of Ala¬ 
bama industry, and agriculture for inclusion in the educational 
“floating fair” which the Authority shall provide and operate 
under the terms of this Act; and shall distribute in these same 
foreign countries information for the purpose of educating those 
people as to the products of Alabama industry, and agriculture 
and as to the State Docks facilities at Mobile, Alabama; and shall 
likewise promote and stimulate trade between Alabama industry 
and agriculture and other markets within the continental U. S., 
and also promote and stimulate trade by other industrial communi¬ 
ties of the continental U. S. through the State Docks facilities at 
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Mobile, Alabama. The chairman of the Commission shall be ap¬ 
pointed by the Governor, by and with the consent of the Authority. 
Members of the Commission, in addition to the members of the 
Authority, shall be appointed by the Chairman of the Commission. 
Necessary employees of the Commission shall be appointed by the 
Chairman of the Commission and his advisory board. 

Section 8. The Commission shall be charged with the raising 
of funds adequate for the promoting, assembling and placing of 
the exhibits aboard the SS Frostburg Victory; for the selection 
of exhibitors’ spokesmen aboard the vessel and for their trans¬ 
portation and food thereon; for the selection and entertainment 
of such visitors and guests as may be invited to insepect the ex¬ 
hibits in foreign ports; for the distribution of literature dealing 
with Alabama industry, agriculture and the State Docks facilities 
at Mobile; and for every function of the foreign tour not herein 
specifically allocated to the Authority. 

Section 9. For the purpose of paying the cost of administering 
this Act, there is hereby appropriated from any monies in the 
State General Fund not otherwise appropriated on September 29, 
1947, $350,000.00, which shall be released upon approval by the 
Governor for the specific functions of the Authority; provided that 
no portion of this appropriation shall be released until the Gov¬ 
ernor shall certify to the Comptroller that a sum of not less than 
$500,000.00 has been privately raised by the Commission to fulfill 
the functions specifically allocated to it by this Act. 

Section 10. This Act shall expire and the Authority hereby 
created shall be dissolved on the day two years subsequent to the 
effective date of this act. 

Section 11. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 12, 1947. 


No. 385) (H. 689—Meeks, Beatty, Sadler 

& Adams (Jefferson). 

AN ACT 

To apply in, and only in, counties which have a population of 400,000 in¬ 
habitants, or more, according to the last or any subsequent Federal Cen¬ 
sus; and to require the payment to each such county of a license tax, 
in addition to all other taxes and licenses imposed or levied by law, of 
one cent on each gallon of gasoline sold, distributed, delivered, stored or 
taken out of storage within such county; and to define gasoline more 
comprehensively than the ordinary import of such terms; and to provide 
for the ascertainment, collection, payment and distribution of such 
license tax and for the enforcement of this act; and to prescribe penalties 
and fix punishment for the violation of any of the provisions of this act; 
and to repeal all ordinances of any municipality within such county 
which imposes or levies any gasoline license tax based upon, or gradu¬ 
ated^ the number of gallons of gasoline; and to prohibit any such 
municipality from levying any additional license tax on gasoline based 
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upon the number of gallons sold; distributed, stored, delivered or with¬ 
drawn from storage; and to provide the effective date of this act 

Be it Enacted by the Legislature of Alabama : 

Section 1. This act shall apply in, and only in, counties which 
have a population of 400,000 inhabitants, or more, according to 
the last or any subsequent Federal Census; this act shall not have 
the effect of altering or repealing in any wise any statute now in 
effect, except all ordinances of any municipality within such 
counties which impose or levy any gasoline excise tax or license 
tax based upon or graduated by the number of gallons of gasoline 
sold, distributed, stored, delivered or withdrawn from storage, 
but shall be in addition to and cumulative to all laws now in 
effect 

Section 2. When used in this act—(a) The term “person” 
means and includes every human being, firm, corporation, club, 
partnership, company, trustee, agency, or association, and any 
agent, servant, employee, or officer thereof, singular and plural, 
(b) The term “distributor” and the term “seller” each shall mean 
and include any person, as the word “person” is herein defined, 
who is engaged in the business of selling, distributing, delivering, 
storing, or taking out of storage gasoline within the county, or 
who sells, delivers, stores or takes out of storage gasoline within 
the county, (c) The term “gasoline” means and shall include 
gasoline, naptha and other liquid motor fuels or any device or 
substitute therefor, commonly used in internal combustion en¬ 
gines; provided, however, that nothing in this act shall be held 
to apply to those products known commercially as “kerosene 
oil”, “fuel oil”, or “crude oil” commonly used for lighting, heat¬ 
ing or industrial purposes, except that the term gasoline shall 
include “diesel oil”, “tractor fuel”, “gas oil”, “distillate” or 
“liquefied gas” when sold, distributed, stored or withdrawn from 
storage in such counties for use in the operation of any motor 
vehicle upon the public highways, roads and streets of such 
counties, (d) The terms “county”, “such county” and “the 
county” shall mean any county within the State of Alabama which 
has a population of 400,000 inhabitants or more according to the 
last or any subsequent Federal census, (e) The masculine gender 
includes the feminine and neuter genders. 

Section 3. (a) Every distributor or seller of gasoline shall in 

addition to all other taxes and licenses imposed or levied by law, 
pay a license tax to the county equal to one cent on each gallon 
of gasoline by him sold, distributed, delivered, stored or taken 
out of storage within the county; provided, however, that where 
the additional license tax hereby required to be paid shall have 
been paid by a distributor or seller of gasoline, such payment 
shall be sufficient, the intent being that such license tax hereby 
required to be paid shall be paid but once on the same identical 
gasoline; provided, however, that any distributor or seller, in 
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order to be exempt under this provision, shall first comply with 
the provisions of sub section (b) of this section. Sellers and 
distributors of gasoline shall pay the tax herein provided for on 
the basis of their sales, withdrawals, and distributions. Provided 
further however that this tax shall not apply to gasoline which 
is withdrawn from storage within the county and delivered to 
point or points without the county when the distributor or seller 
of such gasoline prepares and files with the Probate Judge of the 
county a written statement, sworn to and subscribed, showing 
the name and address of the person to whom said gasoline is or 
has been delivered and the volume and kind of said gasoline and 
the dates upon which, and the point or points without the county 
at which, delivered, (b) Any distributor or seller of gasoline sell- 
ling, distributing, delivering, storing or taking out of storage 
gasoline purchased from any other distributor or seller of gaso¬ 
line who has paid the license tax thereon as fixed by subsection 
(a) of this section shall not be required to pay such license tax; 
provided, however, that in order to obtain such exemption such 
distributor or seller claiming such exemption must, on or before 
the 25th day of November, 1947, and on or before the 25th day 
of each and every calendar month thereafter, file with the 
Probate Judge and License Inspector of the county, a written 
statement, sworn to and subscribed by such distributor or seller, 
claiming exemption, showing the name and address of such dis¬ 
tributor or seller, each and every purchase, receipt or procure¬ 
ment of gasoline made by such distributor or seller during the 
calendar month next preceding, together with the name and ad¬ 
dress of the distributor, seller, or other person from whom pur¬ 
chased, received, or procured, and the kind of such gasoline, the 
quantity of each kind of such gasoline, the date or dates on which 
purchased, received, or procured, and the disposition thereof by 
such distributor or seller claiming the exemption; such statement 
to be made in form prescribed by the License Inspector, (c) Each 
and every distributor or seller of gasoline except such as claim 
and obtain exemption under the provisions of subdivision (b) of 
this section, shall, on or before the 25th day of November, 1947, 
and on or before the 25th day of each and every month thereafter, 
file with the Probate Judge and License Inspector of the county, 
on forms prescribed by the License Inspector, a written report, in 
duplicate, sworn to and subscribed by such distributor or seller, 
showing the name and address of such distributor or seller, each 
and every purchase, receipt or procurement of gasoline made by 
such distributor or seller during the calendar month next pre¬ 
ceding, together with the name and address of the distributor, 
seller of other person from whom purchased, received or pro¬ 
cured, the kind of such gasoline, the quantity of each kind of 
such gasoline, the date or dates on which purchased, received or 
procured; and which shall contain a detailed, itemized statement 
showing the name and address of each and every distributor or 
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seller, or other person, to whom any gasoline is sold, distributed 
or delivered by such distributor or seller, together with the 
quantity of each kind of gasoline sold, distributed or delivered to 
each, the date or dates on which sold, distributed or delivered, and 
the place or places at which delivered, including the name of any 
municipality of the county within the corporate limits of which 
delivered and the aggregate of quantities of each kind of gasoline 
delivered therein; and any distributor or seller failing, refusing 
or omitting to file such a statement as herein prescribed shall be 
guilty of a misdemeanor, and each day that such default continues 
shall constitute a separate offense, (d) The license tax herein 
fixed and prescribed in subsection (a) of this section shall and 
must be paid by each person against whom the same is levied, or 
who is liable or subject to such license tax under the provisions 
hereof, on or before the 25th day of each calendar month, at the 
time of filing the statement required by subsection (c) of this 
section, which license tax shall be based on the sale, distribution, 
delivery, storage and taking out of storage, of gasoline, during 
the calendar month next preceding; and any person failing, re¬ 
fusing, or omitting to pay such license tax within the time herein 
prescribed shall be guilty of a misdemeanor, and each day such 
default continues shall constitute a separate offense, and in ad¬ 
dition to the other penalties herein provided for, there shall be 
added to such license tax a penalty of twenty per centum of the 
amount thereof for such delinquency, said penalty to be paid to 
the Probate Judge and paid by him to the License Inspector and 
by the License Inspector into the general fund of the county. 

Section 4. Every distributor and seller and every retail dealer 
of gasoline shall add the amount of the license tax levied and as¬ 
sessed herein to the price of the gasoline; it being the purpose and 
intent of this provision that the tax levied by this Act is in fact 
a levy upon the consumer, with the distributor, seller and retail 
dealer acting merely as agent of the county for the collecion of 
the tax. Each distributor and seller (except the retail dealer) 
shall state the amount of the tax separately from the price of the 
gasoline on all invoices or sales or delivery slips; and each retail 
dealer shall state the amount of the tax separately from the price 
of the gasoline on all display signs and advertisements which 
state or indicate the price of the gasoline. It shall be unlawful for 
any distributor, seller, or retail dealer engaged in or continuing 
within such county in the business for which the license tax is 
required by this Act to fail or refuse to add to the sales price and 
collect from the purchaser the amount due by the taxpayer on ac¬ 
count of the tax herein provided or to refund or offer to refund 
all or any part of the amount collected or to absorb or advertise 
directly or indirectly the absorption or rebate of the tax or any 
portion thereof. Any person, firm or corporation violating any of 
the provisions of this section shall be guilty of a misdemeanor and 
upon conviction shall be fined not more than $100.00 or imprisoned 
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in the county jail for not more than 30 days or by both such fine 
and imprisonment; each act in violation of this section shall con¬ 
stitute a separate offense. 

Section 5. (a) Every distributor, before engaging in the 

business of selling, distributing, or withdrawing from storage, 
gasoline in any county subject to the provisions of this act, shall 
first make application to the Probate Judge, upon forms prepared 
by him, for a permit to engage in said business. At the time of 
filing such application, the applicant must file with the Probate 
Judge a bond in the approximate sum of twice the average 
monthly tax estimated by the Probate Judge and approved by the 
License Inspector which will be due by the applicant. The bond 
shall be in such form and amount as may be approved by the 
Probate Judge, shall be executed by a surety company licensed 
and duly authorized to do business in Alabama, shall be payable 
to the county subject to the provisions of this act, and be condi¬ 
tioned upon the prompt filing of true reports, and the payment by 
the applicant to the Probate Judge of the license tax herein fixed, 
provided, and levied on the sale, distribution or withdrawal from 
storage of gasoline on which a tax is herein imposed, together 
with all penalties and interest thereon, and generally upon faithful 
compliance with the provisions of this act. Upon the filing of such 
application and bond and approval of the latter, the Probate Judge 
shall issue a permit to applicant to engage in such business so 
long as applicant may be not in default in compliance with the 
provisions of this act. (b) In the event the liability upon any bond 
filed under the provisions of this act shall be discharged or re¬ 
duced, whether by judgment rendered, payment made, or other¬ 
wise, or if in the opinion of the Probate Judge any surety on the 
bond theretofore given which becomes unsatisfactory or unac¬ 
ceptable, then the Probate Judge may require the filing of a new 
or additional bond conditioned as hereinabove provided and in 
the event of the failure of any distributor, within ten days of 
written notice to it by the Probate Judge, to file such new or 
additional bond, the Probate Judge shall revoke the permit issued 
to such person, (c) If upon a hearing had before the Probate 
Judge after five days written notice to any distributor, the Probate 
Judge shall decide that the amount of any existing bond filed by 
any distributor is insufficient, the Probate Judge may order such 
distributor to file, within ten days after written notice by the 
Probate Judge to such distributor, a new or additional bond in 
such amount as the Probate Judge upon said hearing may find 
reasonably necessary to insuie payment of all amounts due or to 
become due the county, conditioned as hereinabove provided, and 
if such new or additional bond is not filed within ten days after 
such notice from the Probate Judge, the Probate Judge may re¬ 
voke the permit already issued to such distributor and the 
Probate Judge shall immediately notify the License Inspector, 
(d) The Probate Judge may reduce the amount of any bond upon 



285 


written application of any distributor if satisfied that a bond in a 
reduced amount will insure payment of all amounts due, or to 
become due under this act, to the county, but in no event shall 
he reduce such bond to an amount less than double the amount 
of the tax liability of the principal for the preceding month. 
■(e) Any surety on any bond furnished by any distributor, as above 
provided, shall be released and discharged from any and all lia¬ 
bility to the county accruing on such bond after the expiration 
of sixty days from the date upon which surety shall have filed 
with the Probate Judge written request to be released and dis¬ 
charged, provided, however, that such request shall not operate 
to relieve, release or discharge such surety from any liability al¬ 
ready accrued, or which shall accrue before the expiration of said 
sixty day period. The Probate Judge shall promptly upon receipt 
of notice of such request notify the distributor who furnished 
such bond of the request of the surety on said bond, and unless 
such distributor shall, on or before the expiration of such sixty 
day period, file with the Probate Judge a new bond in the amount 
and form hereinbefore in this section provided, the Probate 
Judge shall forthwith cancel the permit of said distributor. 

Section 6. (a) It shall be unlawful for any distributor, or 

seller, or any person having no place of business within the 
county to make any sale, distribution, or delivery of gasoline with¬ 
in the county without first having obtained a permit to do so from 
the Probate Judge of the county; and such person, distributor, or 
seller shall be liable for and subject to the license tax fixed and 
specified in Section 3 of this act. (b) Any permit issued by the 
Probate Judge may be revoked by him at any time upon ten days’ 
written notice to the distributor if the distributor shall fail to 
comply with any of the provisions of this act, or to pay within 
the time required by law all taxes and penalties required to be 
paid by such distributor. The permit herein authorized to be 
issued shall be a personal privilege, and shall not be transferable, 
(c) Any person who shall engage in the business, for which 
license tax is herein provided, without having a permit as herein 
required, shall forfeit all right to sell, distribute or withdraw 
from storage gasoline in any county subject to the provisions of 
this act for a period of six months. Each person engaging in the 
business of selling, distributing, or withdrawing from storage, 
gasoline without first obtaining and having a permit therefor as 
herein required shall be guilty of a misdemeanor. 

Section 7. It shall be unlawful and shall constitute a mis¬ 
demeanor for any distributor or seller to engage or to continue in 
business as such distributor or seller at any time when he is in 
default in the payment of the license tax required to be paid by 
this act; and each day during which a distributor or seller, then 
in default of said license tax, shall engage in such business shall 
constitute a separate offense. 
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Section 8. None of the provisions of this act shall be applied in 
such manner as to be violative of the commerce or other clause 
or clauses of the federal or state constitution. 

Section 9. It shall be unlawful for any person to act as agent, 
servant or employee for any distributor or seller who is delin¬ 
quent in the payment of the license tax required by this act to 
be paid, in engaging in or assisting in carrying on the business 
for which the distributor or seller is required to pay such license 
tax, and each day such agent, servant or employee shall engage 
in or assist in carrying on such business shall constitute a sep¬ 
arate offense. 

Section 10. (a) It shall be the duty of any person subject to 

the license tax imposed by this act to keep full and complete 
records of all purchases, sales, receipts, inventories and of all other 
matters from which the correct amount of license tax to which 
such person is subject may be ascertained; to preserve same for 
a period of at least two years; and in the event that such person 
shall discontinue his business, he shall not destroy or dispose of 
such records until he shall have given the Probate Judge and the 
License Inspector of the county thirty days notice in writing of 
his intent to destroy or dispose of such records. The failure of 
such person to keep such records, or to preserve same as afore¬ 
said, or his destruction or disposition of such records without 
giving such notice, shall constitute a misdemeanor, (b) Upon 
demand by the Probate Judge or his authorized deputy, auditor 
or representative or by the license inspector of the county, it shall 
be the duty of any such person subject to the license tax imposed 
by this act to furnish such demanding person, without delay, all 
such information as may be required for determination of the 
correct amount of license tax to which such person is subject, and 
to that end it shall be the duty of such person to submit to such 
demanding person, for inspection and examination, during reason¬ 
able hours, at such person’s place of business within the county, 
all books of account, invoices, papers, reports, memoranda con¬ 
taining entries showing the amount of purchases, sales, receipts, 
inventories, and any other information from which the correct 
amount of license tax to which such person is subject may be 
determined including exhibition of bank deposit books and bank 
statements; and any person failing or refusing to submit such 
records for such inspection and examination upon such demand, 
shall be guilty of a misdemeanor, (c) If any person subject to the 
provisions of this act does not have in such person’s control or 
possession within the county, true and intelligible books of ac¬ 
count, invoices, papers, reports or memoranda correctly showing 
the data and information necessary for determination of the cor¬ 
rect amount of the license tax due, or if, having in such person’s 
possession or under such person’s control such books, invoices, 
papers, reports or memoranda, such person shall fail or refuse to 
submit and exhibit the same for inspection, and it shall be the 
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duty of the license inspector or Probate Judge of the county to 
ascertain from such information and data as he may reasonably 
obtain, the correct amount of license tax due from such person, 
and to assess the same against such person and to give such 
person notice of said assessment and to demand of such person 
immediate payment to the Probate Judge of the amount of such 
license tax. If the amount of the license tax so ascertained and 
demanded is not paid within 10 days after receipt of notice of the 
assessment and demand for payment thereof, then, so long as said 
amount remains unpaid it shall be unlawful, and shall constitute 
a misdemeanor, for the person to engage in business as a dis¬ 
tributor or seller, and each day’s engagement in such business 
shall constitute a separate offense, (d) It shall be unlawful for 
any person connected with the administration of this act to divulge 
any information obtained by him in the course of the inspection 
and examination of the books, invoices, reports, papers, or memo¬ 
randa of the license taxpayer made pursuant to the provisions 
hereof, except to a person thereunto duly authorized by the gov¬ 
erning body of a municipality of such county or to the Judge of 
Probate, the county attorney, the license inspector or others con¬ 
nected with the administration of this act, or unless required 
under proceedings or orders of any competent court. 

Section 11. It shall be unlawful for any person to knowingly 
or willfully make or exhibit any false written affidavit, certificate 
or statement as to the amount of stock on hand or volume of gross 
receipts, revenues or business done, or as to any other fact, and to 
file such affidavit or statement with or exhibit the same to the 
Probate Judge, the license inspector, or any employee of the 
county for the purpose of defrauding the county by avoiding the 
payment of the license tax required to be paid by this act. 

Section 12. The license taxes required to be paid by this act 
shall be paid to the Probate Judge of the county and by him into 
the aforesaid special county gasoline tax fund and shall be dis¬ 
tributed from such special fund as follows: To each municipality 
of the county within the corporate limits of which gasoline has 
been delivered according to report provided for in subsection (c) 
of Section 3 hereof, an amount equal to one cent on each gallon of 
gasoline shown by such report to have been delivered within the 
corporate limits thereof; and to the county treasury, the entire 
remainder, for application as hereinafter prescribed. Such distribu¬ 
tion shall be made on or before the 5th of the month following the 
month in which taxes are paid, and at the time of such distribution 
the Probate Judge shall deliver to the municipality of such county 
having the greatest population a copy of each report according to 
which distribution is made, the same to be subject to inspection 
by authorized representatives of all municipalities of the county. 
An authorized representative of any municipality of the county 
and the License Inspector shall have the right to inspect the 
records of the maker of any report, and if by such inspection or 
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otherwise it be disclosed that a greater number of gallons were de¬ 
livered therein than shown by such report, such municipality 
shall have the right to recover of the maker of such incorrect re¬ 
port and the surety on his bond one cent on each gallon of such 
difference, but no suit for such recovery shall be instituted more 
than one year after the making of such report. License taxes here¬ 
inabove provided to be paid from said special county gasoline 
into the general treasury of the county shall be used solely and 
exclusively for construction, maintenance, improvement and su¬ 
pervision of public roads and bridges in the county. Neither the 
license inspector nor the Probate Judge shall be entitled to any 
compensation for performance of any duty imposed upon him by 
this act. All expenses of administration of this act shall be paid 
out of the general treasury of the county. 

Section 13. If, in any county in which this act is at any time 
operative, there be a Commissioner of Licenses, then, and in that 
event, all of the powers, authorities and duties which, by the 
terms of this act, are vested in or placed upon the Probate Judge, 
shall, in such county, be vested in and placed upon the Commis¬ 
sioner of Licenses; and such Commissioner of Licenses shall for 
all purposes in and under this act stand in the place of the Probate 
Judge, and the term Commissioner of Licenses shall be deemed 
substituted for the term Probate Judge wherever the latter term 
occurs in this act elsewhere than in this section. 

Section 14. Any person violating any of the provisions of 
this act, or doing any act made unlawful by the terms of this act, 
shall, upon conviction, be punished by a fine of not more than 
Five Hundred Dollars ($500.00) and may also be sentenced to 
hard labor for the county for not exceeding six months, either or 
both. It shall be the duty of the Probate Judge to receive the 
license tax herein levied and make distribution as herein pro¬ 
vided. It shall be the duty of the License Inspector to enforce the 
provisions of this act, and to check the books, records, etc., of any 
person subject to the license tax imposed by this act, and, upon 
demand, to furnish the necessary report forms for the person sub¬ 
ject to the license tax imposed by this act, on which to make his 
monthly report to the Probate Judge and the License Inspector 
and on which to make any necessary reports to the License In¬ 
spector, the expense of furnishing said forms to be paid for out of 
the general treasury of the county. 

Section 15. If, for any reason, any clause, sentence, subsection, 
or section, or provision of this act, or the application thereof to 
any person or circumstance is held invalid or inoperative, the re¬ 
mainder of the act and the application thereof to any other person 
and circumstance shall not be affected thereby. 

Section 16. If, in the opinion of the Probate Judge a good 
and sufficient cause or reason is shown for any delinquency or 
violation by any person of any of the terms and provisions of 
this act any fine or penalty imposed on any such person for any 
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such delinquency or violation may be remitted by the Probate 
Judge, otherwise the penalty or fine shall be paid. 

Section 17. Subject to rules and regulations promulgated by 
the County Commission, Board of Revenue or like governing body 
of such county the Probate Judge shall issue to applicants there¬ 
for permits to purchase, store or use “diesel oil”, “tractor fuel , 
“gas oil”, “distillate” or “liquefied gas” for purposes other than 
the operations of motor vehicles on the public highways, roads 
and streets of such counties without liability for the tax levied 
in Section 3 (a) of this act, and any distributor selling or dis¬ 
tributing “diesel oil”, “tractor fuel”, “gas oil”, “distillate” or 
“liquefied gas” to the holder of such a permit shall not be liable 
for the excise or license tax herein levied upon such sale or distri¬ 
bution to such holder it being the intent of this act that the said 
license tax shall be imposed only where such “diesel oil’, “tractor 
fuel”, “gas oil”, “distillate” or “liquefied gas” are used in the 
operation of motor vehicles on the public highways, roads and 
streets of such counties. An applicant for a permit under this 
section shall satisfy the Probate Judge that such “diesel oil”, 
“tractor fuel”, “gas oil”, “distillate” or “liquefied gas” will not be 
used in the operation of motor vehicles on the public highways, 
roads and streets of such counties. 

Section 18. Upon this act becoming effective or operative in 
any county, every then existing ordinance of every municipality 
within such county which levies or imposes an excise or license 
tax or excise or license taxes based upon, or graduated by, the 
number of gallons of gasoline sold, distributed, stored, delivered 
or withdrawn from storage, shall be repealed and no municipality 
within such county shall have the power or authority to pass or 
re-enact any ordinance which levies or imposes an excise or li¬ 
cense tax or excise or license taxes based upon, or graduated by, 
the number of gallons of gasoline sold, distributed, stored, de¬ 
livered or withdrawn from storage. 

Section 19. This act shall become effective October 1, 1947. 

Approved September 16, 1947. 

No. 392) (H. 386—Wallace 

AN ACT 

To amend Section 267, Title 13, Code of Alabama of 1940, as amended by an 

Act of the Legislature of Alabama approved July 10, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 267, Title 13, of the Code of Ala¬ 
bama of 1940, as amended by an Act of the Legislature of Ala¬ 
bama, approved July 10, 1943, be, and the same hereby is amended 
so as to read as follows: Section 267 SALARY OF COURT RE¬ 
PORTER.—(a) The official court reporter shall receive a salary 
of thirty-four hundred dollars per year, twenty-two hundred dol- 
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lars of which shall be payable in monthly installments by the 
counties composing the circuits, each county to pay its pro rata 
of such salary, based upon the assessed tax valuation of all prop¬ 
erty of such county for the preceding year, such payment to be 
made on certificate issued by the judge of the court in favor of 
such official reporter for the respective amounts due by the sev¬ 
eral counties each month, the same to be paid by the treasurer 
of each county out of the general funds on presentation in the 
same manner as jurors’ certificates are now paid, and the remain¬ 
ing twelve-hundred dollars per year shall be paid in equal monthly 
installments on the warrant of the State Comptroller from the 
general funds in the State Treasury, (b) That nothing in this 
section shall be construed so as to alter, change or repeal any 
special, local or general law providing for, fixing or regulating 
the salary or compensation of any official court reporter in judicial 
circuits having three or more Circuit Judges. Provided, however, 
that the portion of the compensation required by this section to 
be paid by the State to official court reporters in judicial circuits 
having three or more judges shall be paid to the general fund of 
the county or counties comprising such judicial circuits. All other 
special, local, or general laws in conflict with this section, in¬ 
cluding all laws providing allowances or expenses for any Court 
Reporter, are hereby expressly repealed, (c) Should any law be 
held to remain in effect other than those excepted in the first 
sentence of subdivision (b) of this section under which a court 
reporter is allowed extra allowances or compensation for traveling 
expenses, then the amount allowed by such law shall be deducted 
from the amount hereinabove provided to be paid by the counties 
embraced in such judicial circuit.” 

Section 2. The invalidity of any sub-division, clause or phrase 
of the foregoing act shall not affect the validity of the remainder 
thereof. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved September 16, 1947. 


No. 393) (H. 371—Merrill 

AN ACT 

To authorize cities and towns of Alabama to impose a reasonable license 
tax in an amount within its discretion on the operation of certain vend¬ 
ing machines, including music vending machines, and to regulate and 
control the location and use of music vending machines by refusal or 
revocation of privilege license; and to repeal license tax limitations as to 
amount that a municipality may charge. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That the governing body of each city and town 
within the State of Alabama is authorized and empowered to levy 



291 


and collect from every person, firm, company, corporation or as¬ 
sociation, receiver or trustee, but not a governmental subdivision, 
who possess and operate or who maintain for operation by others, 
vending machines for vending gum, candy, cigarettes, milk, soft 
drinks, or any other type or kind of article, or on which a person 
is weighed, or on which music is played, a license in amounts that 
are reasonable at the discretion of such governing bodies author¬ 
ized hereby to levy and collect same, for each such vending ma¬ 
chine so possessed and operated or that is maintained for opera¬ 
tion by others within the limits of such city or town and within 
the police jurisdiction thereof. Provided however that such city 
or town shall not be authorized or empowered to levy or collect 
a license from any such persons, firm, company, corporation or 
association, receiver or trustee who possess and operate or who 
maintain for operation by others coin operated gas meters, coin 
operated telephones, machines vending postage stamps, or other 
necessary articles on a non-profit basis for emergency use only by 
the employees of such person, firm or corporation. Provided 
further, that in cases where vending machines, vending merchan¬ 
dise, are located in industrial plants or on private property for 
use of employees, the person, firm, or corporation, operating such 
vending machines shall be entitled to an occupational license, the 
fee for which shall be based on a percentage of the gross receipts 
of the sale of such merchandise. 

Section 2. The governing body of such city or town may 
regulate and control the location and use of such vending ma¬ 
chines on which music is played by refusing to issue a license 
therefor and may revoke any license so issued when in its judg¬ 
ment the manner of operation or location of such machine becomes 
a nuisance, or is obnoxious, or is otherwise objectional to the 
public. 

Section 3. If any provision hereof shall be declared void, such 
invalidity shall not affect the remaining valid provisions. 

Section 4. All laws that impose any limitation on the amount 
of privilege license tax that the municipality may levy, as well as 
other laws in conflict herewith, are hereby repealed. 

Approved September 16, 1947. 


No. 396) (H. 751—Snodgrass 

AN ACT 

To make appropriation of Three Hundred Thousand Dollars ($300,000.00), 
or so much thereof as may be necessary, out of any funds in the State 
Treasury not otherwise appropriated, to defray the expenses of the 
Legislature. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That there is hereby appropriated, out of any funds 
in the State Treasury not otherwise appropriated the sum of 
Three Hundred Thousand Dollars ($300,000.00), or so much 
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thereof as may be necessary, to defray the expenses of the Legis¬ 
lature of Alabama. 

Approved September 12, 1947. 


No. 399) (S. J. R. 68—Mize 

SENATE JOINT RESOLUTION 

Authorizing the Board of Trustees of the University of Ala¬ 
bama to designate its new athletic field as the “Frank W. Thomas 
Athletic Field.” 

WHEREAS there is in process of development a new athletic 
field for students of the University of Alabama, to be located on 
the southeast corner of the campus, and 

WHEREAS the Board of Trustees of the University of Ala¬ 
bama has indicated its disposition to designate its new athletic 
field as the “Frank W. Thomas Athletic Field” in recognition of 
the services rendered to athletics at the University and through¬ 
out the South by Frank Thomas, for sixteen years head football 
coach and now Director of Athletics at the University of Ala¬ 
bama, therefore 

Be it Resolved by the Senate, the House of Representatives Con¬ 
curring: 

1. The Board of Trustees of the University of Alabama is 
hereby authorized to designate the athletic field now in process 
of development at the University of Alabama as the “Frank W. 
Thomas Athletic Field.” 

Approved September 16, 1947. 


No. 400) (H.J.R. 100—Harris 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES, THE SENATE CONCURRING, that the Clerk of the 
House and Secretary of the Senate each be authorized and em¬ 
powered to employ eight (8) additional clerks to those now pro¬ 
vided, for the remainder of this session of the Legislature and for 
four (4) weeks after final adjournment of the Legislature. 

September 12, 1947. 


No. 401) (S. 168—Gaither, Hardwick, 

Swift, Harvey 

AN ACT 

To amend Section 23, Title 23 of the 1940 Code, which relates to the pay¬ 
ment for contract work by the Highway Department. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 23, Title 23 of the 1940 Code is amended to 
read: “The Highway Department may authorize partial payments 
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to the contractor performing any road or bridge work as the work 
may progress. The progress estimates and payments shall be based 
upon materials placed and labor expended upon the work, but 
not more than ninety-two and one-half per cent (92.5%) of the 
contract price of the work shall be paid in advance of the full 
completion and acceptance of the work. At least seven and one- 
half per cent (7.5%) of the full contract price of any such work 
shall be withheld until the work is satisfactorily completed and 
approved by the Highway Department as to the fulfillment of all 
of the provisions of the bonds therein.” 

Approved September 18, 1947. 


No. 402) (S. 170—Gaither, Hardwick, 

Swift, Harvey 

AN ACT 

To amend Section 80 of Title 46 of the 1940 Code, which relates to the 
awarding of contracts to general contractors. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 80 of Title 46 of the 1940 Code is amended 
to read: “No awarding authority or its agent shall issue to other 
than a licensed general contractor, or his authorized representa¬ 
tive, plans or specifications or proposed forms where these are 
required; and where bids are to be received on forms furnished by 
the awarding authority, no proposal forms or plans or specifica¬ 
tions shall be issued to any one other than a licensed general 
contractor or his authorized representative. It is provided, how¬ 
ever, that with respect to the letting and awarding of highway 
contracts, the Highway Director may issue proposal forms to 
consider bids from, and award contracts to all bidders, licensed oi; 
unlicensed, who fulfill the requirements set forth in Chapters 1 
and 2 of Title 50 of the 1940 Code.” 

Approved September 18, 1947. 


No. 405) (H. 698—Roberts and Wallace 

AN ACT 

To amend Section 122 of Title 51 of the Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That Section 122 of Title 51 of the Code of Ala¬ 
bama 1940 be and the same is hereby amended to read as follows: 
Section 122. The commissioner of revenue, with the approval of 
the attorney general, shall be authorized, subject to the provi¬ 
sions of the merit system law, to appoint not more than three as¬ 
sistant counsel as may be necessary to transact the legal business 
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of the department of revenue. Each such assistant counsel shall be 
at least twenty-five years of age; shall have the other qualifica¬ 
tions and duties of the legal counsel; shall be commissioned as an 
assistant attorney general and take the oath required of other 
assistant attorneys general; and shall have the authority and 
duties of an assistant attorney general. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 19, 1947. 


No. 407) (H. 795—Dumas, Meeks, Gibson, Sadler, 

Adam (Jefferson) & Beatty. 

AN ACT 

To propose an amendment to the Constitution of Alabama which will auth¬ 
orize Jefferson County to issue sewerage bonds and to levy and collect 
sewerage service charges or rentals, to be a lien upon the property 
served, and which will otherwise provide for a sewerage system in Jef¬ 
ferson County. 

Be it Enacted by the Legislature of Alabama : 

Section 1. An amendment is hereby proposed to the Constitu¬ 
tion of Alabama to read as follows: 

"JEFFERSON COUNTY SEWER AMENDMENT 
“In addition to any indebtedness now authorized, Jefferson 
County may become indebted and may issue bonds therefor in an 
amount not exceeding 3 per cent of the assessed valuation of the 
taxable property in said County in order to pay the expenses of 
constructing, improving, extending and repairing sewers and sew¬ 
erage treatment and disposal plants in said County. Said bonds 
shall be general obligations of Jefferson County but shall also be 
payable primarily from and secured by a lien upon the sewer 
rentals or service charges, which shall be levied and collected in 
an amount sufficient to pay the principal of and interest on such 
bonds, replacements, extensions and improvements to, and the 
cost of operation and maintenance of, the sewers and sewerage 
treatment and disposal plants. Such sewer rentals or service 
charges shall be levied upon and collected from the persons and 
property whose sewerage is disposed of or treated by the sewers 
or the sewerage treatment or disposal plants and whether served 
by the part of the sewer system then being constructed, improved, 
or extended or by some other part of such system; and such 
charges or rentals shall be a personal obligation of the occupant 
of the property the sewerage from which is disposed of by such 
sewers or treated in such plants and shall also be a lien upon such 
property, enforceable by a sale thereof. 

“Before issuing any bonds or levying or collecting any such 
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sewer service charges or rentals, the proposal shall first be sub¬ 
mitted to and approved by a majority of the voters of the County 
voting at an election to be called by the governing body thereof. 
Notice of such election shall be given by publication once a week 
for four successive weeks immediately prior to such election in a 
newspaper published and of general circulation in Jefferson 
County. Such notice and the ballot shall set forth the purpose for 
which the bonds are proposed to be issued, the estimated cost of 
the proposed undertaking, the amount of bonds to be issued, the 
serial maturities thereof, and the maximum rate of interest such 
bonds are to bear, and a recital that the proposal includes the 
levying of sewer service charges or rentals to be secured by liens 
upon the property served. Such elections shall in all respects not 
herein otherwise provided be conducted and the results thereof 
ascertained and declared in accordance with the law then in force 
relating to County bond elections. If at any such election a ma¬ 
jority of the voters vote in favor of the proposed undertaking and 
the bonds, the bonds so voted may be issued at one time or from 
time to time as the governing body of the County shall deem 
advisable. 

“With the prior approval of the governing body of any in¬ 
corporated municipality therein, Jefferson County may take over, 
own, possess, control, expand, improve, maintain and operate any 
sewers or sewerage treatment or disposal plants of such incor¬ 
porated municipality or, if such incorporated municipality has no 
sewers, Jefferson County may construct sewers therein. Such 
sewers and plants shall thereupon become a part of a combined 
and consolidated sewer system for Jefferson County. 

“The governing body of Jefferson County shall have full 
power and authority to manage, operate, control and administer 
the sewers and plants herein provided for and, to that end, may 
make any reasonable and non-discriminatory rules and regulations 
fixing rates and charges, providing for the payment, collection and 
enforcement thereof, and the protection of its property. Liens for 
sewer rentals or service charges shall be foreclosed in such man¬ 
ner as may be provided by law for foreclosing municipal assess¬ 
ments for public improvements. This amendment is self¬ 
executing. 

“The authority to issue bonds shall cease December 31, 1958. 
The authority to levy and collect sewer charges and rentals shall 
be limited to such charges as will pay the principal of and interest 
on the bonds and the reasonable expense of extending, improving, 
operating and maintaining said sewers and plants; and when the 
bonds shall have been paid off, service charges and rentals shall 
be accordingly reduced, it being the intent and purpose of this 
amendment that the expenses of needed improvements and exten¬ 
sions and maintenance and operation of the sewers and sewerage 
treatment and disposal plants and no other expenditures shall be 
paid from such service charges and rentals.” 
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Section 2. An election is hereby ordered for the qualified 
electors of the State of Alabama upon the proposed amendment 
at the general election next succeeding the adjournment of the 
1947 regular session of the Legislature. Notice of the election, to¬ 
gether with the amendment, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every 
county in the State of Alabama once a week for at least four 
successive weeks next preceding the day appointed for the 
election. 

Section 3. At the election, the qualified electors of the State 
of Alabama shall vote upon the amendment. On the ballots pro¬ 
vided for the election shall be printed: 

# “Shall the following be adopted as an amendment to the Con¬ 
stitution of Alabama? 

‘JEFFERSON COUNTY SEWER AMENDMENT 

‘In addition to any indebtedness now authorized, Jefferson 
County may become indebted and may issue bonds therefor in an 
amount not exceeding 3 per cent of the assessed valuation of the 
taxable property in said County in order to pay the expenses of 
constructing, improving, extending and repairing sewers and 
sewerage treatment and disposal plants in said County. Said 
bonds shall be general obligations of Jefferson County but shall 
also be payable primarily from and secured by a lien upon the 
sewer rentals or service charges, which shall be levied and col¬ 
lected in an amount sufficient to pay the prinicpal of and interest 
on such bonds, replacements, extensions and improvements to, 
and the cost of operation and maintenance of, the sewers and 
sewerage treatment and disposal plants. Such sewer rentals or 
service charges shall be levied upon and collected from the per¬ 
sons and property, whose sewerage is disposed of or treated by 
the sewers or the sewerage treatment or disposal plants and 
whether served by the part of the sewer system then being con¬ 
structed, improved, or extended or by some other part of such 
system; and such charges or rentals shall be a personal obligation 
of the occupant of the property the sewerage from which is dis¬ 
posed of by such sewers or treated in such plants and shall also 
be a lien upon such property, enforceable by a sale thereof. 

"Before issuing any bonds or levying or collecting any such 
sewer service charges or rentals, the proposal shall first be sub¬ 
mitted to and approved by a majority of the voters of the County 
voting at an election to be called by the governing body thereof. 
Notice of such election shall be given by publication once a 
week for four successive weeks immediately prior to such election 
in a newspaper published and of general circulation in Jefferson 
County. Such notice and the ballot shall set forth the purpose for 
which the bonds are proposed to be issued, the estimated cost of 
the proposed undertaking, the amount of bonds to be issued, the 
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serial maturities thereof, and the maximum rate of interest such 
bonds are to bear, and a recital that the proposal includes the 
levying of sewer service charges or rentals to be secured by liens 
upon the property served. Such elections shall in all respects not 
herein otherwise provided be conducted and the results thereof 
ascertained and declared in accordance with the law then in force 
relating to County bond elections. If at any such election a ma¬ 
jority of the voters vote in favor of the proposed undertaking and 
the bonds, the bonds so voted may be issued at one time or from 
time to time as the governing body of the County shall deem 
advisable. 

‘With the prior approval of the governing body of any in¬ 
corporated municipality therein, Jefferson County may take over, 
own, possess, control, expand, improve, maintain and operate any 
sewers or sewerage treatment or disposal plants of such incor¬ 
porated municipality or, if such incorporated municipality has no 
sewers, Jefferson County may construct sewers therein. Such 
sewers and plants shall thereupon become a part of a combined 
and consolidated sewer system for Jefferson County. 

‘The governing body of Jefferson County shall have full power 
and authority to manage, operate, control and administer the 
sewers and plants herein provided for and, to that end, may make 
any reasonable and non-discriminatory rules and regulations fix¬ 
ing rates and charges, providing for the payment, collection and 
enforcement thereof, and the protection of its property. Liens for 
sewer rentals or service charges shall be foreclosed in such man¬ 
ner as may be provided by law for foreclosing municipal assess¬ 
ments for public improvements. This amendment is self-executing. 

‘The authority to issue bonds shall cease December 31, 1958. 
The authority to levy and collect sewer charges and rentals shall 
be limited to such charges as will pay the prinicpal of and 
interest on the bonds and the reasonable expense of extending, 
improving, operating and maintaining said sewers and plants; and 
when the bonds shall have been paid off, service charges and 
rentals shall be accordingly reduced, it being the intent and 
purpose of this amendment that the expenses of needed improve¬ 
ments and extensions and maintenance and operation of the 
sewers and sewerage treatment and disposal plants and no other 
expenditures shall be paid from such service charges and rentals.’ 

“Yes—-. No-” 

The choice of each elector shall be indicated by a cross mark 
made by him opposite the word expressing his desire. 

Section 4. The officials for the election shall be appointed and 
the election shall be held in all ways in accordance with laws 
governing general elections. Votes upon the amendment cast at 
the election shall be canvassed and tabulated and the returns 
thereof shall be made to the Secretary of State and counted in 
the same manner as in elections for Representatives in the Legis- 
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lature; and, if it shall thereupon appear that a majority of the 
qualified electors who voted at the election upon the amendment 
voted in favor of it, the amendment shall be valid to ail intents 
and purposes as a part of the Constitution of the State of Ala¬ 
bama. The result of the election shall be made known by a procla¬ 
mation of the Governor. 

Passed by the House of Representatives August 7, 1947. 

Passed by the Senate September 11, 1947. 


No. 409) (S. 295—Hardwick 

AN ACT 

To propose an amendment to the Constitution of Alabama relating to the 
election of justices of the peace for Precinct 3 of Houston County. 

Be it Enacted by the Legislature of Alabama : 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitution 
when approved by a majority of the qualified electors voting 
thereon and upon proclamation of the Governor: “The provisions 
of Article 6, Section 168 of this Constitution shall not be applicable 
to Precinct 3 in Houston County or to any precinct or precincts 
lying within or partly within the City of Dothan, a municipality 
having more than fifteen hundred inhabitants; nor shall the Legis¬ 
lature authorize or provide for the election or appointment of 
justices of the peace in such precinct or precincts. The Legislature 
may create and establish an inferior court for Houston County 
and confer upon it county-wide jurisdiction of all matters, causes, 
actions, and proceedings of a criminal or civil nature, whether 
legal or equitable, and, by general or local laws, regulate the 
procedure, costs and charges thereof/' 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held at the general election next succeeding the 1947 
Regular Session of the Legislature. 

Section 3. Notice of the election and the proposed amendment 
shall be given by proclamation of the Governor, published once a 
week for four successive weeks next preceding the day appointed 
for the election in some newspaper in each county of the State. 
In each county in which there is no newspaper published, the 
notice shall be posted at each courthouse and post office therein. 
Passed by the Senate July 22, 1947. 

Passed by the House of Representatives September 12, 1947. 


No. 410) 


AN ACT 


(S. 138—Henderson, Golson 
and Lowe. 


To provide for the vaccination against Brucellosis or Bang's Disease of calves 
at State expense, in order to reduce the prevalence or to exterminate 
contagious abortion or Bang’s Disease and Brucellosis in cattle; to ex- 



299 


empt certain classes of calves from the provisions of this Act; to pro¬ 
vide that such vaccination be performed by the State Veterinarian or 
other qualified persons; to require the marking of calves already vac¬ 
cinated; to prescribe the time and area in which the vaccination program 
shall be administered; to authorize the State Veterinarian to exempt 
from vaccination certain calves; to provide for a penalty to any person 
not complying with this Act or obstructing the State Veterinarian; to 
repeal all laws in conflict with this Act; to repeal Act No. 400, General 
Acts of 1945, page 619, approved July 7, 1945, entitled “An Act to 
provide for the vaccination of calves in Alabama against Brucellosis 
or Bang’s Disease and to appropriate funds therefor during each of the 
fiscal years ending September 30, 1946 and 1947*'; to provide that if any 
section of this Act be held unconstitutional, the remainder shall be 
valid; to provide for an appropriation to carry out the provisions of this 
Act, and to provide that any part of the appropriation remaining unex¬ 
pended after a complete calfhood vaccination program has been finished 
may be used to match federal funds for indemnifying owners of cattle 
which have been condemned or slaughtered after having reacted positively to 
the test for tuberculosis, para-tuberculosis or Bang’s Disease; and to pro¬ 
vide for the effective date of this Act 

Be It Enacted by the Legislature of Alabama : 

Section 1. The purpose of this Act shall be to reduce the pre¬ 
valence or to exterminate contagious abortion or Bang’s Disease 
and Brucellosis in cattle. 

Section 2. Vaccination of cattle and calves for Brucellosis or 
Bang’s Disease.—Except as herein provided, all persons owning 
cattle or calves in Alabama shall have his or her calves vaccinated 
against brucellosis or Bang’s Disease at State expense when such 
calves are from four to eight months of age. Female calves which 
are to be slaughtered shall be exempt from the provisions of this 
Act, provided that the State Veterinarian shall be furnished suf¬ 
ficient evidence that such female calves are to be slaughtered. It is 
further provided that the State Veterinarian may require that fe¬ 
male calves exempted from the requirements for vaccination shall 
be “fire” branded on the left jaw with the letter “V” not less than 
two inches high or that such female calves shall be marked by some 
other suitable method. It is further provided that evidence must be 
offered to the Sate Veterinarian that female calves exempted from 
the requirement for vaccination have been slaughtered for veal 
before they are one year old. Male calves that have been castrated 
shall be exempted from the provisions of this Act. 

Section 3. Vaccination of Calves by State Veterinarian.—Vac¬ 
cination of calves herein provided for shall be performed by the 
State Veterinarian or his assistants, by veterinarians employed by 
the Federal Bureau of Animal Industry, by veterinarians qualified 
to practice in Alabama, or by any other person qualified by experi¬ 
ence or training who is authorized by the State Veterinarian. Only 
vaccine approved by the State Veterinarian shall be used. 

Section 4. Vaccinated Calves to be marked.—Vaccinated calves 
shall have a symbol indicating vaccination and the date of vacci¬ 
nation tattooed in one ear or shall be marked for identification by 
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an ear tag or some other method satisfactory to the State Veteri¬ 
narian. 

Section 5. Area Basis and Time.—The vaccination of calves 
provided for in this Act shall be done on a county area basis, and 
the State Veterinarian shall determine the sequence by counties or 
area in which it shall be done. The State Veterinarian shall provide 
for the vaccination of calves and shall designate the times when 
this shall be done in each county or area. Provision shall be made 
each year for subsequent vaccination of all calves attaining the age 
herein set out. 

Section 6. Exemptions.—If the State Veterinarian finds that 
calves owned by a particular person, if not vaccinated as re¬ 
quired by this Act, will not become a source of contagion to other 
cattle or calves, he may under such circumstances exempt said 
calves from vaccination. 

Section 7. Penalty.—Any person who shall wilfully fail or 
neglect to comply with any of the provisions of this Act, or who 
shall obstruct the State Veterinarian or any person designated 
by him to perform such vaccination in the performance of his du¬ 
ties under this Act, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than Ten Dollars nor 
more than One Hundred Dollars. 

Section 8. Repealing Clause.—All laws or parts of laws in 
conflict with this Act are hereby expressly repealed. Act No. 400, 
General Acts of 1945, page 619, approved July 7, 1945, entitled 
“An Act to provide for the vaccination of calves in Alabama 
against Brucellosis or Bang’s Disease and to appropriate funds 
therefor during each of the fiscal years ending September 30, 1946 
and 1947,” is hereby expressly repealed. 

Section 9. Severance.—If any section, clause, provision, or 
portion of this Act shall be held invalid or unconstitutional by any 
court of competent jurisdiction, such invalidity shall not affect 
any other section, clause, provision, or portion of this Act which 
is not of itself void or unconstitutional; and it is now declared that 
the other parts or sections would have been enacted regardless of 
any section or parts of sections which might be held void or un¬ 
constitutional. 

Section 10. Appropriation.—There is hereby appropriated dur¬ 
ing each fiscal year, such part of the funds made available by the 
legislature for this purpose in the general fund appropriation Act 
as is necessary for carrying out the provisions of this Act. After 
a complete calfhood or other vaccination program provided in this 
Act has been finished in the State in each year, any part of this 
appropriation remaining may be used by the State Veterinarian 
to match Federal funds for indemnifying owners of cattle which 
have been condemned or slaughtered on account of having re¬ 
acted positively to the test for tuberculosis, para-tuberculosis or 
Bang’s Disease. 
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Section 11. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law 

Approved September 25, 1947. 


No. 411) (H. 42—Haynes, (Franklin). 

AN ACT 

To amend Sections 380, 381, 382, 386, and 388 of Title 55 of the 1940 Code 
insofar as they relate to the deposit of securities with the State Treasurer 
by banks and trust companies qualifying as State depositaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 380 of Title 55 of the 1940 Code is amended 
to read: “Before any bank or trust company shall be designated as 
a State depositary, it shall file with the State Treasurer an applica¬ 
tion in writing to be designated as a State depositary under the 
terms of this Chapter. It shall accompany such application with a 
statement, verified by the affidavit of its president or other execu¬ 
tive head, setting forth the amount of its paid-in capitol stock, 
the amount of its surplus and undivided profits, its principal place 
of business, the length of time it has been engaged in business, and 
its assets and liabilities at the time of making application. It shall 
also accompany the application with a deposit of bonds or securi¬ 
ties in an amount not less than ten thousand dollars par or face 
value, or with Federal Reserve Bank receipts evidencing the fact 
that bonds or securities in an amount not less than ten thousand 
dollars par or face value are being held by a Federal Reserve Bank 
as security for the deposit of State funds, such bonds or securities 
to be released only to the lawful holder of such receipts upon pres¬ 
entation of the receipts. A copy of such application and statement 
shall be filed with the Director of Finance. The only bonds or 
securities which can be accepted as security, or for which receipts 
can be accepted as security, for the deposit of State funds are the 
direct obligations of the State of Alabama or the direct obligations 
of the United States government, the bonds and other securities 
issued by Alabama Bridge Finance Corporation, the bonds and 
other securities issued by Alabama Highway Finance Corporation, 
the bonds and other securities issued by Alabama Public Schools 
Corporation, and the bonds to secure the payment of which any 
rentals or revenues of the Department of State Docks and Term¬ 
inals have been pledged prior to January 1, 1948. At least sixty 
per cent of the first ten thousand dollars principal amount of any 
securities so deposited or receipts for which are so deposited must 
consist of the direct obligations of the State of Alabama, but the 
bank or trust company shall have the privilege of making the bal¬ 
ance of its deposit in any of the other bonds or securities herein¬ 
above set forth or in receipts representing any of the bonds or se- 
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curities hereinabove set forth. All securities so deposited or re¬ 
ceipts for which are so deposited, whether direct obligations of the 
State of Alabama or otherwise, must be accepted at face or par 
value. Such securities shall be registered in the name of the bank 
or trust company depositing the same or receipts therefor, and the 
securities or receipts therefor shall be kept and held by the Treas¬ 
urer, and it shall be so stated in said application, as a security to 
the State for the faithful performance of the duties of such bank 
or trust company as a State depositary and that the bank or trust 
company will well and truly account for and pay over any moneys 
or funds of the State upon the check or order of the Treasurer.” 

Section 2. Section 381 of Title 55 of the 1940 Code is amended 
to read: “Upon the filing of such application with the State Treas¬ 
urer, and the deposit of bonds or other securities or receipts there¬ 
for with the Treasurer as above provided, the Treasurer shall 
certify to the Governor the fact of such application, and the sworn 
statement accompaning the same, and thereupon the Governor 
may designate the applicant as a State depositary. In the event 
the application is granted by the Governor, he shall promulgate 
an order declaring that the applicant is a State depositary until 
its authority is revoked, and that as such it may receive or have 
at any time State funds in an amount equal to the par value 
of the bonds and other securities deposited or receipts for which 
are deposited by it with the Treasurer as above provided.” 

Section 3. Section 382 of Title 55 of the 1940 Code is amended 
to read: “Any State or county officer in this State, having in his 
possession or under his control, funds or moneys belonging to the 
State, may place the same in a State depositary to the credit of 
the State Treasurer and subject to the check or order of the 
Treasurer, but no State depositary shall receive or have at any time 
an amount of paid money or funds in excess of the face value of 
bonds and other securities deposited or for which receipts have 
been deposited by it with the Treasurer, nor in excess of the 
amount of its paid-in capital stock, surplus, and undivided profits.” 

Section 4. Section 386 of Title 55 of the 1940 Code is amended 
to read: “The funds or moneys so placed in every State depositary 
shall be held by it subject to the check or order of the State 
Treasurer; and, if any State depositary having funds or moneys 
to the credit of the Treasurer shall fail to pay any check drawn 
or order made by the Treasurer, or shall fail to account faithfully 
for all the State funds or moneys that may have come into its 
possession, the Treasurer shall forthwith sell the bonds deposited 
by it under the terms of this Chapter, or a sufficient amount 
thereof, to pay off and discharge any sum or sums which are in 
such State depositary to the credit of the Treasurer and which are 
unpaid, together with the cost and expense of advertising a sale 
of the bonds. The Treasurer shall advertise the proposed sale of 
such bonds ten days in a daily newspaper published in Mont¬ 
gomery, Mobile, and Birmingham, and the sale shall be made in 
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front of the capitol and at public outcry for cash. In case receipts 
are deposited with the Treasurer by such a defaulting depositary, 
the Treasurer shall present receipts to the Federal Reserve Bank 
for a sufficient amount of the bonds represented thereby and shall 
receive the bonds for sale as above provided. ,, 

Section 5. Section 388 of Title 55 of the 1940 Code is amended 
to read: “When any bank or trust company acting as a State de¬ 
positary ceases, or desires to cease, acting as such, it shall, after 
making a full account of its transactions as State depositary and 
discharging all the obligations and liabilities imposed by this Chap¬ 
ter, and paying into the State treasury any and all sums it may be 
liable for to the Treasurer or to the State, be entitled to withdraw 
the securities or receipts deposited by it, and thereupon its right 
to act as a State depositary shall cease and determine.” 

Approved September 25, 1947. 


No. 413) (H. 446—White (Perry) 

AN ACT 

To amend Section 7 of Title 60 of the 1940 Code, which relates to widows 

who are entitled to pensions. 

Be it Enacted by the Legislature of Alabama : 

Section 1. Section 7 of Title 60 of the 1940 Code, as amended 
by the Act approved July 7, 1945, General Acts, 1945, page 366, 
is amended to read as follows: “The widow of any soldier or 
sailor in the service of the State of Alabama or the Confederate 
States of America such as is set forth in the preceding section, 
who was married to such soldier or sailor prior to January first, 
1904, or was married to such soldier or sailor for at least nine years 
prior to the time of his death, regardless of whether his death 
occurred before or after the effective date of this chapter; and 
who has not remarried except as provided in the following section, 
and who was not at the time of her husband’s death separated 
from him by divorce or was not voluntarily living apart from her 
husband during the period of one year prior to his death and 
whose husband did not desert the service of the State of Alabama, 
or the Confederate States, and who is an actual bona fide resident 
of Alabama and has been such for a period of five years prior to 
the filing of said application shall be entitled to relief under the 
provisions of this chapter.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 19, 1947. 



No. 414) 


(H. 701—Meeks, Beatty & 
Adams (Jefferson). 


AN ACT 

To apply in, but only in, counties which have a population of 400,000 inhabi¬ 
tants, or more, according to the last or any subsequent Federal Census; 
to fix, levy and to require the payment to such counties of a license tax, 
in addition to all other taxes or licenses now required by law, of two 
cents ($0.02) on each package of cigarettes, containing not more than 20 
cigarettes and ($0.02) for each additional 20 cigarettes or fractional part 
thereof in such package sold, stored, or received, for the purpose of 
distribution to any person, firm, corporation, club, or association within 
such counties, and to fix and levy a tax on smoking tobacco upon each 
package containing not more than VA ounces .005 ( l A cent) each pack¬ 
age over l l /z ounce and not exceeding 2 ounces $0,015 (1A cents) over 
2 ounces and not exceeding 3 ounces $0,025 (2 J A cents) over 3 ounces 
and not exceeding 4 ounces $.035 (3A cents) and $0.01 (1 cent) addi¬ 
tional for each ounce or fractional part thereof over 4 ounces; to provide 
for the payment of said tax by the purchase and sale of stamps to be 
affixed to each said package of cigarettes or smoking tobacco sold or 
distributed, in such counties; to provide for the ascertainment, collection, 
payment and distribution of such license tax and for the enforcement of 
this act; to prescribe penalties and fix the punishment for the violation 
of any provisions of this act; and to repeal any existing ordinances or 
statutes in conflict with the provisions of this act; to prohibit future li¬ 
cense or excise taxes by municipalities; and to provide the effective date 
of this act. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. This act shall apply in, but only in, counties 
which have a population of 400,000 inhabitants, or more, according 
to the last or any subsequent Federal Census; this act shall not 
have the effect of altering or repealing in any wise any statute now 
in effect, but shall be in addition to arid cumulative of all laws 
now in effect. 

SECTION 2. Unless the context clearly indicates a different 
meaning, the following words and phrases whenever used in this 
act shall have the meanings respectively ascribed to them in this 
Section, (a) The term “person” means and includes every natural 
person, firm, corporation, club, partnership, company, trustee, 
agency, or association, or any agent, servant, employee, or officer 
thereof, singular or plural, (b) The term “wholesale dealer” and 
“jobber” means and includes any person who sells or delivers with¬ 
in a county subject to the provisions of this act, at wholesale only, 
cigarettes or smoking tobacco to licensed retail dealers for the 
purpose of resale, (c) The term “retail dealer” means and includes 
every person, other than a wholesale dealer, who sells or delivers 
within a county subject to the provisions of this act any cigar¬ 
ettes or smoking tobacco and all persons operating under a retail 
dealer’s license, (d) the term “dealer” means any wholesale or re¬ 
tail dealer as herein defined, (e) The term “storer” means any 
person who ships or causes to be shipped or receives cigarettes or 
smoking tobacco in any county subject to the provisions of this 
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act who stores the same in any manner and/or uses the same for 
any purpose other than for resale or reshipment outside a county 
subject to the provisions of this act. (f) The term “stamps” means 
the stamp or stamps by use of which the tax is levied under this 
statute is paid, (g) The terms “county”, “said county”, or “such 
county” means any county in the state of Alabama with a popu¬ 
lation of 400,000 inhabitants, or more, according to the last or 
any subsequent Federal census, (h) The term “sale” means and 
includes any transfer of title or possession, or both, exchange or 
barter, conditional or otherwise, in any manner or by any means 
whatsoever, or for a consideration, or any agreement therefor, in¬ 
cluding rewards, prizes, or premiums, of cigarettes or smoking 
tobacco given as a result of operation on punch boards, shooting 
galleries^ and/or any other activity, (i) Smoking tobacco shall 
include granulated, plug cut, crimp cut, ready rubbed and other 
kinds and forms of tobacco prepared in such manner and form 
as to be suitable for smoking in a pipe or cigarette. The masculin 
gender shall include the feminine and neuter gender. Whenever 
the context requires, the plural shall include the singular, and the 
singular the plural. 

SECTION 3. In addition to all other taxes now imposed by 
law, every person who sells, stores, or delivers any cigarettes or 
smoking tobacco in any county subject to the provisions of this 
act, shall pay a license tax to the county, subject to the provisions 
of this act, and a license tax is hereby fixed, created and levied in 
the amount of two cents ($0.02) on each package of cigarettes 
containing not more than 20 cigarettes and ($0.02) for each addi¬ 
tional 20 cigarettes or fractional part thereof in such package 
sold, stored, or received for the purpose of distribution or sale 
to any person, firm, corporation, club, or association within 
such county; and a license tax is hereby fixed, created and 
levied on smoking tobacco sold, stored or received for the 
purpose of distribution or sale to any person, firm, corporation, 
club or association within such county, upon each package con¬ 
taining not more than 1% ounces .005 (*/> cent), each package 
over 1% ounces and not exceeding 2 ounces $.015 (1J4 cents), 
over 2 ounces and not exceeding 3 ounces $.025 (2J4 cents), over 

3 ounces and not exceeding 4 ounces $.035 (3^4 cents) and $0.01 
(1 cent) additional for each ounce or fractional part thereof over 

4 ounces; provided, however, that when the additional license tax 
hereby required to be paid shall have been paid by a wholesaler 
or seller of cigarettes or smoking tobacco, such payment shall be 
sufficient, the intent being that such license tax hereby required 
to be paid shall be paid but once on each package of cigarettes or 
smoking tobacco. The tax levied by this act shall be paid through 
the use of stamps as herein provided. 

SECTION 3J4. Every person, firm, corporation, club, or 
association that sells or stores or receives for the purpose of dis- 
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tribution any articles containing tobacco enumerated in this act 
shall add the amount of the license or privilege tax levied and 
assessed herein to the price of the article, it being the purpose 
and intent of this provision that the tax levied is in fact a levy on 
the consumer with the person, firm, corporation, club, or associa¬ 
tion who sells or stores or receives for the purpose of distributing 
the articles enumerated herein acting merely as agent of the 
county for the collection of the tax. The dealer, storer, or dis¬ 
tributor shall state the amount of the tax separately from the 
price of the article on all price display signs, sales or delivery 
slips, bills and statements which advertise or indicate the price of 
the article. It shall be unlawful for any dealer, storer, or distributor 
engaged in or continuing within the county in the business for 
which the tax is herein required, to fail or refuse to add to the 
sales price and collect from the purchaser the amount due by the 
taxpayer on account of the tax herein provided or to refund or 
offer to refund all or any part of the amount collected or to ab¬ 
sorb or advertise directly or indirectly the absorption of the tax 
or any portion thereof. Any person, firm, corporation, club, or 
association violating any of the provisions of this Section shall be 
guilty of a misdemeanor, and upon conviction shall be fined not 
more than one hundred dollars or imprisoned in the county jail 
for not more than sixty days, or by both such fine and imprison¬ 
ment; each act in violation of this Section shall constitute a sep¬ 
arate offense. 

SECTION 4. The County Commission, Board of Revenue, or 
other governing body of said county, subject to the provisions of 
this act, is hereby authorized and directed to have prepared and 
purchased stamps suitable for denoting the tax on all cigarettes 
and smoking tobacco subject to this act. The stamps shall be de¬ 
livered to the Probate Judge of said County, who shall keep on 
hand for sale an adequate quantity of stamps to be affixed to each 
package of cigarettes and smoking tobacco subject to the tax here¬ 
in levied. Each stamp shall have inscribed thereon the words 

“- (name of the particular county) 

County Tobacco Tax”, but such words need not be arranged in the 
foregoing order and may be abbreviated. Said stamps may be 
sold to the wholesale dealer by the Probate Judge at the reduced 
price of ninety percent of the full amount thereof, the reduced 
price from the full amount representing compensation to the 
wholesale dealer for the labor of affixing them to each package of 
cigarettes and smoking tobacco. All other persons except such 
wholesale dealer must pay the full amount of the stamps. 

SECTION 5. Before any cigarettes or smoking tobacco shall 
be sold or delivered within the limits of any county subject to th<» 
provisions of this act by any wholesaler or dealer, such whole¬ 
saler or dealer shall affix to each package of cigarettes and smok¬ 
ing tobacco a stamp or stamps obtained from the Probate Judge 
of the county in the amount set out in this act in payment of the 
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license taxes imposed by this statute. Every dealer shall within 
one hour after the receipt of any cigarettes or smoking tobacco 
within said county, unless sooner offered for sale, cause stamps in 
the requisite amount of the tax to be affixed as hereinabove stated 
and cause the same to be cancelled by writing or stamping across 
the face of each stamp a registered number furnished such dealer 
by the Probate Judge of such county. After such stamping has 
been begun it shall be continued with reasonable dilgience by such 
dealer until all the unstamped cigarettes or smoking tobacco have 
been stamped and the stamps cancelled as herein provided, but no 
stamps required to be affixed to any package of cigarettes or 
smoking tobacco shall, after the same has been affixed as herein 
provided be again used in payment of any part of the tax levied 
under this statute. Such stamp shall be affixed to each individual 
package of cigarettes or smoking tobacco in such a manner that its 
removal will require continued application of water or steam; and 
in such a way that the stamp will be torn in two or mutilated 
when such package is opened. 

SECTION 6. Every wholesale dealer shall at the time of sell¬ 
ing and/or delivering any cigarettes or smoking tobacco into a 
county subject to the provisions of this act make a true duplicate 
invoice of the same which shall show full and complete details 
of the sale and/or delivery of such tobacco products and shall re¬ 
tain the same subject to the use and inspection of the license in¬ 
spector or his duly authorized deputy for a period of three years. 
Wholesale and retail dealers shall also keep a record of the pur¬ 
chase, sale, exchange, and/or receipt of all the aforesaid tobacco 
products and hold all books, records, cancelled checks and all 
other memoranda pertaining to such purchase, sale, exchange, 
and/or receipt for the period mentioned herein subject to the in¬ 
spection of the license inspector or his duly authorized deputy 
and for any authorized representative of any municipality in the 
county, who shall have the power and authority to enter upon the 
premises of any dealer and to examine such cigarettes or smoking 
tobacco, books, records, and memoranda at all reasonable times. 
Any person who purchases and/or receives, in any manner what¬ 
soever, any cigarettes or smoking tobacco which do not have af¬ 
fixed a stamp required by this statute shall within three (3) days 
after receipt of such cigarettes or smoking tobacco report the 
receipt and purchase of same to the license inspector, giving the 
date of purchase or receipt, the name of the person or firm from 
whom purchased or received, and a list describing the brand and 
quantity of cigarettes or smoking tobacco so purchased or re¬ 
ceived. Such report must be made by registered mail or in person. 
It shall be unlawful for any person to interfere or abstruct the 
license inspector or such deputy or any authorized municipal rep¬ 
resentative in the exercise of the power and authority conferred 
by this statute. 
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SECAION 7. Among others the following acts and ommis- 
sions shall be unlawful: (a) It shall be unlawful for any person 
required by this statute to affix stamps to cigarettes or smoking 
tobacco to fail to affix such stamps or to cancel stamps in the 
manner or within the time required by this statute, (b) It shall 
be unlawful for any person to sell, offer for sale, or deliver within 
a county subject to the provisions of this act any cigarettes or 
smoking tobacco to which stamps have not been affixed and can¬ 
celled as provided by this statute, (c) It shall be unlawful for any 
person to have in his possession or under his control a package 
of cigarettes or smoking tobacco not properly stamped as required 
by this act for more than six hours after receipt of such cigarettes 
or smoking tobacco on the premises of such person, provided that 
this subsection shall not apply to cigarettes or smoking tobacco in 
the possession of wholesale dealers or jobbers kept for the pur¬ 
pose of resale or reshipment outside a county subject to the pro¬ 
visions of this act and which products are actually so resold or re¬ 
shipped. (d) It shall be unlawful to manufacture, buy, sell, offer 
for sale, or possess, or to attempt any reproduction or counterfeit 
of the stamps provided for in this statute or to possess tools, im¬ 
plements, instruments, or materials of any kind necessary or ap¬ 
propriate to reproduce or counterfeit such stamps or to alter or 
cause to be altered any stamp herein provided for. (e) It shall be 
unlawful to remove from a package of cigarettes or smoking to¬ 
bacco or otherwise prepare any stamp with intent to use or cause 
the same to be used after it has already been used; to buy, sell, or 
offer for sale, or give away any washed, removed, altered, or re¬ 
stored stamp to any person or to have in possession any such 
washed, or removed, or restored, or altered stamp or for the pur¬ 
pose of indicating the payment of any tax hereunder, to reuse 
any tax stamp which has heretofore been used for the payment 
of any tax provided in this act, or, except as to the Probate Judge 
to sell any stamp provided for herein, (f) It shall be unlawful 
to reuse or refill with cigarettes or smoking tobacco any package 
from which cigarettes or smoking tobacco theretofore tax paid 
have been removed. 

SECTION 8. (a) None of the provisions of this act shall be 

applied in such manner as to be violations of the commerce or 
other clauses of the Federal or State Constitution, (b) This stat¬ 
ute shall not be construed to apply to cigarettes or smoking to¬ 
bacco stored by a wholesale dealer for the purpose of resale or 
reshipment outside a county subject to the provisions of this act 
which are actually so resold or reshipped. 

SECTION 9. The license tax required to be paid by this 
act through the purchase of tobacco stamps from the Probate 
Judge shall be received by him and shall be distributed by him as 
follows: one-half of one percent of said tax first shall be paid to 
the Probate Judge to be paid by him to the General Treasury of 
the County for the collection and distribution of said tax, two and 
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one-half percent of said tax shall then be paid to the license in¬ 
spector for the enforcement of the provisions of this act and shall 
be paid by the license inspector to the General Treasury of the 
County; the remainder of said tax, after first deducting the three 
percent as above provided shall be distributed as follows: one- 
fourth shall be paid into the General Treasury of the County and 
three-fourths shall be distributed to the municipalities within the 
county, on a population basis, according to the last or any sub¬ 
sequent Federal Census. The Probate Judge shall distribute the 
tax on or before the 10th day of the month following receipt 
of same. 

SECTION 10. If, in any county in which this act may become 
operative, there is a commissioner of licenses, then, and in that 
event, all of the powers, authorities, and duties which, by the 
terms of this act, are vested or placed upon the Probate Judge, 
shall, in such counties, be vested in and be placed upon the com¬ 
missioner of licenses. 

SECTION 11. Any person violating any of the provisions of 
this act, or doing any act made unlawful by the terms of this act, 
shall upon conviction, be punished by a fine of not more than Five 
Hundred Dollars ($500.00) and may also be sentenced to hard 
labor for the County for not exceeding six months, either or both. 
It shall be the duty of the license inspector to enforce the pro¬ 
visions of this act and to check the records of any such person 
subject to the license tax imposed by this act. Neither the license 
inspector nor the Probate Judge shall be entitled to any com¬ 
pensation for performance of any duty imposed upon him by this 
act. 

SECTION 12. If, for any reason, any clause, sentence, sub¬ 
section or section, or provision of this act, or the application there¬ 
of to any person or circumstance is held invalid or inoperative, 
the remainder of the act and the application thereof to any other 
person and circumstance shall not be affected thereby. 

SECTION 13. Upon this act becoming effective or operative 
in any county, every then existing ordinance of every municipality 
within such county which levies or imposes a license tax on to¬ 
bacco products payable by purchase and affixation of stamps shall 
be, ipso facto, repealed to the extent that it levies or imposes a 
license tax on tobacco products payable by purchase and affixa¬ 
tion of stamps, and no municipality within such county shall have 
power or authority to re-enact or pass any ordinance which levies 
or imposes license tax on tobacco products payable by purchase 
and affixation of stamps so long as this act is operative in such 
county. 

SECTION 14. This act shall become effective October 1 , 1947. 

Approved September 23, 1947. 
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No. 421) (H. 824—Sullivan, Johnston, Stone. 

AN ACT 

To further define and extend the powers, authority and duties of circuit 
solicitors of the State of Alabama in judicial circuits having a popula¬ 
tion of not less than one hundred forty thousand nor more than four 
hundred thousand, according to the last or any subsequent federal 
census; to impose extra, new and additional duties upon such solicitors; 
to provide additional compensation for such solicitors for the perform¬ 
ance of the extra, new and additional duties hereby imposed upon 
them; to make provision for the payment of such additional compensa¬ 
tion; to provide the effective date of this act; and to repeal all laws, 
general, local and special in conflict with this act. 

Be it Enacted by the Legislature of Alabama : 

Section 1: That in addition to the duties now imposed by 
law on all circuit solicitors of the State of Alabama in judicial 
circuits having a population of not less than one hundred forty 
thousand nor more than four hundred thousand according to the 
last or any subsequent federal census, such solicitors shall per¬ 
form the following extra, new and additional duties: (a) They 
shall carefully read and check the transcript of evidence in all 
criminal cases appealed from the circuit court of their judicial 
circuit to the Court of Appeals or the Supreme Court of Alabama, 
and call to the attention of the trial judge any errors or discrep¬ 
ancies that may appear in said transcript of evidence; (b) they 
shall, whenever requested by the Attorney General of the State 
of Alabama, file memorandum briefs in all criminal cases appealed 
from the circuit court of their judicial circuit to the Court of 
Appeals or the Supreme Court of Alabama; (c) they shall attend 
all hearings in their judicial circuit on application for probation 
and furnish the trial judge, or the judge hearing the application, 
with all information in their possession concerning the applicant 
for probation; and (d) they shall represent the Board of Regis¬ 
trars of the county comprising their judicial circuit in all civil 
suits for damages that are filed against said Board of Registrars 
arising out of the performance of their official duties, in either 
the circuit court of their judicial circuit or in the United States 
District Courts. 

Section 2: That for the performance of the extra, new and 
additional duties hereby imposed upon such solicitors, they shall 
be paid additional compensation out of the general fund of the 
county comprising their judicial circuit in the amount of Twelve 
Hundred (1200.00) Dollars annually, such additional compensa¬ 
tion to be payable in equal monthly installments on warrants 
drawn by such solicitors. 

Section 3: That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Section 4: That all laws and parts of laws, general, local and 
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special, in conflict with the provisions of this act are hereby ex¬ 
pressly repealed; provided however, that nothing herein shall be 
construed as repealing in whole or in part the provisions of 
Title 13, Section 227, Code of Alabama 1940. 

Approved September 18, 1947. 

No. 426) (H.J.R. 102—Ingalls 

HOUSE JOINT RESOLUTION 

Be it resolved by the House and Senate that the name of 
Busby be added as one of the authors of H. B. 407. 

Approved September 25, 1947. 

No. 427) (S. 106—Hooten 

AN ACT 

To repeal Sections 603, 604, 605, 606, 607, 608, 609, 610, 611, 612, and 613 of 
Title 52 of the Code of Alabama 1940: 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Sections 603, 604, 605, 606, 607, 608, 609, 610, 
611, 612, and 613 of Title 52, of the Code of Alabama 1940 be, and 
the same are, hereby repealed. 

Approved September 25, 1947. 


No. 429) (H. 659*—Sullivan, Johnston, Stone. 

AN ACT 

To require the tax assessor of counties having a population of not less than 
140,000 and not more than 400,000 inhabitants as shown by the last 
or any succeeding federal census, in addition to such duties as are now 
required of him by law, to act in an advisory capacity to the county 
board of equalization, and to investigate complaints as to assessments 
and make reports thereon to said board, and to provide for additional 
compensation of the tax assessor of such counties on account of such 
extra duties. 

Be It Enacted by the Legislature of Alabama : 

Section 1. This act shall be effective only in those counties 
of the state having a population of not less than 140,000 and not 
more than 400,000 inhabitants as shown by the last or any suc¬ 
ceeding federal census. 

Section 2. That in addition to all duties required of the tax 
assessors of such counties by law, as secretary of the board of 
equalization of such counties, that he shall cause investigations to 
be made of all real or personal property subject to tax assess¬ 
ment in such counties, when requested so to do by the said board 
of equalization of such counties and furnish said board such in- 
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tormation as it might desire in connection with any tax assess¬ 
ments and the property covered by any tax assessments, and that 
said tax assessor shall likewise be required to furnish said board 
with any information available to him concerning any tax assess¬ 
ments of any and all property in such counties, upon request, be¬ 
fore or after establishing any assessment value thereon by said 
board. 

Section 3. The tax assessor of such counties be and is hereby 
allowed as compensation for the performance of the duties and 
rendition of the services required by him by this act, the sum of 
$1200.00 per annum, in addition to the compensation now fixed by 
law, which said additional compensation shall be payable in 
twelve equal monthly installments, one of said installments being 
payable at the same time and in the same manner as the salary 
of the tax assessor of such counties is now paid. 

Section 4. This act shall take effect on its approval by the 
Governor. 

Approved September 25, 1947. 


No. 433) (H. 796—Meeks & Beatty 

AN ACT 

To further safeguard and protect the public health by authorizing and 
empowering Boards of Revenue, Courts of County Commissioners, 
and other like governing bodies in all the counties of Alabama having 
a population of 400,000 or more according to the last or any subsequent 
Federal Census with general supervision and control over privies, water 
closets, septic tanks and sewerage system; to provide for the inspection 
of premises and property, for notice to be issued to property owners 
requiring them to install privies, water closets, septic tanks or connect¬ 
ing them with sewerage systems; to provide for the installation of the 
same in the event the property owner fails to do so after notice and 
charge the same to the property owner; to provide for notices after 
installation, giving the owner notice of the amount of the charge; to 
provide for the owner to have the right to protest and appeal from said 
charge; to provide for charges to become a lien upon said property 
and that unless paid such property shall be sold in satisfaction thereof; 
to provide that said act shall not apply to any property located in any 
incorporated town or city; and to make it a misdemeanor for anyone to 
wilfully interfere or hinder the inspection, installation, or any other 
act being performed under the provisions hereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in order to more effectively safeguard and 
protect the public health of our people, Boards of Revenue, Courts 
of County Commissioners, or other like governing bodies in all 
the counties of Alabama having a population of 400,000 or more 
according to the last or any subsequent Federal Census, are here¬ 
by authorized and empowered to assume general supervision and 
control over privies, water closets, septic tanks, and sewerage 
systems, in their respective counties, by resolutions adopting the 
procedures set forth in the subsequent sections of this Act. 
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Section 2. That said Boards, Commissions, or other like gov¬ 
erning bodies shall have the power and authority to authorize 
their county board of health or its duly authorized representatives 
to enter upon any property in the county for the purpose of mak¬ 
ing such inspections and investigations of privies, water closets, 
septic tanks, and sewerage systems thereon. After said inspec¬ 
tions are made the county board of health or its duly authorized 
representative shall serve notice upon the property owner or any 
person in charge of said property, requiring said property owner 
to install within a specified time, which shall be reasonable in 
view of the work to be done, such privy, water closet, septic 
tank, or connection with the sewerage system, in accordance with 
the regulations and specifications, general and uniform in nature, 
adopted and promulgated by the State Board of Health and the 
County Board of Health, as is necessary for the protection of the 
public health. 

Section 3. If such property owner or person in charge shall 
have the right of appeal from the requirement set forth in such 
notice, to the Board of Revenue, Court of County Commissioners 
or like governing body, the appeal must be taken within ten (10) 
days from the date of service of such notice and shall be heard 
and determined within ten (10) days from the date of taking such 
appeal, such property owner has failed or refused to comply with 
the requirements of said notice by making or beginning the in¬ 
stallations therein demanded, within the time prescribed, such 
Board, Commission, or other like governing body shall, unless 
good cause be shown by the owner or person in charge of such 
property, immediately proceed thereafter to make the necessary 
installations which were described in the notice to the property 
owner and charge to him the reasonable cost thereof. 

Section 4. After such Board, Commission, or other like gov¬ 
erning body shall have made the installation as provided for in 
the preceding section, it must serve upon the property owner or 
any other person in charge of such property, a notice showing 
that such work has been performed and the amount of the charge 
therefor. Such notice shall be served at least ten (10) days before a 
regular meeting of the Board, Commission, or other like govern¬ 
ing body and at said meeting the property owner, his agent or 
attorney, may appear and protest against the correctness of the 
charge or the necessity or propriety of the improvement. At such 
meeting the Board, Commission, or other like governing body 
must hear any and all competent evidence submitted to it by 
the property owner or any witness in his behalf and shall review 
such charge after the conclusion of the meeting and mail such 
property owner a notice of its final decision as to the charge. 
After receiving such final notice of the charge, the property owner 
shall have thirty days in which to appeal to the Circuit Court of 
said county by giving notice to said Board, Commission, or other 
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like governing body of his desire to appeal and by posting bond 
same manner as any other execution and he shall be entitled to the 
against his property as determined by the Circuit Court. 

Section 5. When the property owner takes an appeal as pro¬ 
sufficient to take care of the costs of the appeal and the charges 
vided for in the preceding section, he must pay the amount of the 
charge as determined by the Circuit Court plus all court costs, 
within thirty days after such determination by the Circuit Court, 
and in the event of failure to pay the same, the clerk of such 
court shall issue an execution against the property owner and the 
sureties on his appeal bond and deliver the same to the Sheriff. 
The Sheriff shall proceed to execute the same immediately in the 
same manner as any other execution and he shall be entitled to the 
same costs as now provided for by law. When the property owner 
is served with the first notice as mentioned in Section 4, advising 
him that work has been done by the county, he must pay said 
amount within ten (10) days unless he desires to appear and pro¬ 
test at the next regular meeting of said Board, Commission, or 
other like governing body. If he appears and files a protest at the 
next regular meeting, such property owner must pay the amount 
as fixed after such meeting within five days after receiving notice 
from the Board, Commission, or other like governing body of its 
final decision, or within said five days file notice of appeal and the 
necessary bond as above provided. When the Board, Commission, 
or other like governing body has completed the work and made 
up a statement of its charges against the owner of the property, 
and notified the property owner as provided for in the first part 
of Section 4, it shall record the same in the office of the Judge of 
Probate of said county in the books of mortgages unless the own¬ 
er shall have appeared at the regular meeting and filed a protest. 
If, after protesting, the property owner does not take an appeal 
within the time herein allowed, said statement of charges, filed 
and recorded as herein provided, shall become a lien upon said 
property superior to all other liens except those for state and 
county taxes. After the Board, Commission, or other like govern¬ 
ing body shall have recorded its statement of charges it shall have 
the authority to grant the property owner, twenty-four (24) 
months in which to pay off said lien. During said period of ex¬ 
tension the lien may be paid off in monthly, quarterly, semi¬ 
annually, or annual installments as may be agreed upon by the 
Board, Commission, or other like governing body. In the event 
the property owner does not pay off said lien within twenty-four 
(24) months, or if he makes default in the payment of any monthly, 
quarterly, semi-annually, or annual installment, the Board, Com¬ 
mission, or other like governing body shall proceed to sell his 
property for the satisfaction of its lien in the manner now provided 
by law. In all cases in which the charges are not paid within 
twenty-four (24) months from the time the statement is recorded 
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in the office of the Judge of Probate, the property upon which it 
is a lien shall be sold immediately for the satisfaction of said lien. 

Section 6. Provided, however, that the authority and power 
herein granted to Boards of Revenue, Commissioners' Courts, and 
other like governing bodies shall not apply to any property lo¬ 
cated within the corporate limits of any city or town, and shall 
not abrogate authority granted the State Board of Health in Sec. 
73, Title 22 Code of Ala. 1940. 

Section 7. It is further provided that any person who willfully 
interferes or hinders any Board of Revenue, Court of County 
Commissioners, or other like governing body, its agents, servants, 
or employees, or the county board of health or its duly authorized 
representatives in making any inspection or doing or performing 
any work herein authorized, shall be guilty of a misdemeanor and 
must be punished for the same as now provided by law. 

Section 8. This Act shall become effective immediately upon 
its passage and approval. 

Section 9. In the event any clause, sentence, paragraph, sec¬ 
tion, idea, or other part, portion or provision of this Act is held 
^unconstitutional, such holding shall not affect the remainder of 
the Act; it being hereby declared to be the intention of the Legis¬ 
lature that should any part of this Act be held unconstitutional, 
the remainder shall be in full force and effect, and that the Legis¬ 
lature would have passed this Act without the invalid portion. 

Approved September 25, 1947. 


No. 435 (H. 851—Miller 

AN ACT 

To repeal Act. No. 606, H. 648, approved July 10, 1940 (General Acts, 1939, 
p. 971) entitled: “An Act To provide for the appointment of a Chief 
Clerk by the Circuit Solicitor in all judicial circuits that now is or may 
hereafter be composed of only three counties, one of which such counties 
is now or may hereafter be divided into two jurisdictions or judicial 
divisions with the holding of the Circuit Court in each jurisdiction or 
judicial division of such county so divided and said Circuit having only 
two Judges, to fix the term of office and to prescribe the duties of said 
Chief Clerk and to require said Chief Clerk, in addition to his work as 
Chief Clerk, to do stenographic and secretarial work and investigations 
for said Solicitor, to fix the compensation of said Chief Clerk, to provide 
that said compensation shall be paid out of the General Funds of the 
Counties composing said judicial circuits and how the same shall be 
paid, and further provide that the board of revenue or other governing 
body of the county paying the larger portion of the salary may suspend 
from time to time the operation of this act.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Act No. 606, H. 648, approved July 10, 1940 (Gen¬ 
eral Acts, 1939, p. 971) entitled: “An Act To provide for the ap¬ 
pointment of a Chief Clerk by the Circuit Solicitor in all judicial 
circuits that now is or may hereafter be composed of only three 
counties, one of which such counties is now or may hereafter be 
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divided into two jurisdictions or judicial divisions with the holding 
of the Circuit Court in each jurisdiction or judicial division of such 
county so divided and said Circuit having only two Judges, to fix 
the term of office and to prescribe the duties of said Chief Clerk 
and to require said Chief Clerk, in addition to his work as Chief 
Clerk, to do stenographic and secretarial work and investigations 
for said Solicitor, to fix the compensation of said Chief Clerk, to 
provide that said compensation shall be paid out of the General 
Funds of the Counties composing said judicial circuits and how 
the same shall be paid, and further provide that the board of 
revenue or other governing body of the county paying the larger 
portion of the salary may suspend from time to time the operation 
of this act is hereby repealed/' 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 25, 1947. 


No. 436) (H. 852—Miller 

AN ACT 

To provide for the appointment of a Chief Clerk by the Circuit Solicitor in 
all judicial circuits that now is or may hereafter be composed of only 
two counties, one of which such counties is now or may hereafter be di¬ 
vided into two jurisdictions or judicial divisions with the holding of the 
Circuit Court in each jurisdiction or judicial division of such county 
so divided and said Circuit having only two Judges, to fix the term of 
office and to prescribe the duties of said Chief Clerk and to require 
said Chief Clerk, in addition to his work as Chief Clerk, to do steno¬ 
graphic and secretarial work and investigations for said Solicitor, to fix 
the compensation of said Chief Clerk, to provide that said compensation 
shall be paid out of the General Funds of the Counties composing said 
judicial circuits and how the same shall be paid, and further provide that 
the board of revenue or other governing body of the county paying the 
larger portion of the salary may suspend from time to time the opera¬ 
tion of this act. * 

Be It Enacted by the Legislature of Alabama : 

Section 1. That in all judicial circuits that now is or may here¬ 
after be composed of only two counties, one of which such counties 
is now or may hereafter be divided into two jurisdictions or judi¬ 
cial divisions with the holding of the Circuit Court in each juris¬ 
diction or judicial division of such county so divided and said Cir¬ 
cuit having only two Judges, immediately upon the approval of 
this Act, there shall be appointed by the Circuit Solicitor of such 
Circuits a Chief Clerk to do all clerical work required of him by 
said Solicitor in connection with the operation of said Solicitor’s 
office and to keep all official records in connection with said office 
and to report cases in the inferior courts and preliminary proceed¬ 
ings and applications for bail and habaes corpus proceedings in 
all courts wherever directed so to do by the Circuit Solicitor of 
such Circuits and it shall be the duty of said Chief Clerk to report 
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all of the proceedings of the Grand Juries of such circuits and 
perform such stenographic duties in connection with the office of 
the Circuit Solicitor under the direction of the Circuit Solicitor as 
the said office may require and further it shall be the said Chief 
Clerk’s duty to investigate any and all matters directed by the 
said Solicitor to be investigated and to make proper reports of such 
investigations to said Solicitor. 

Section 2. That said Chief Clerk shall be paid out of the 
County Treasuries of the counties composing such circuits in equal 
monthly installments an annual salary of Eighteen hundred dol¬ 
lars ($1800.00) on warrants drawn by said Circuit Solicitor. The 
sum paid on such salary by the county having the largest popu¬ 
lation of the two counties composing such circuits shall be One 
hundred twenty-five dollars ($125.00) monthly, and by the county 
having the least population in such circuits shall be Twenty-five 
Dollars ($25.00) monthly. 

Section 3. The term of office of said Chief Clerk shall be at 
the pleasure of the Circuit Solicitor of said such Cirtuits, and the 
said Chief Clerk may be removed at any time by the said Circuit 
Solicitor at the pleasure of the said Circuit Solicitor. 

Section 4. The board of revenue or other governing body of 
the county paying the larger portion of the salary named in this 
act may from time to time suspend the operation of this act in such 
circuit and during such periods of suspension this act shall not be 
operative or effective, and the term of office provided for in Sec^ 
tion 3 of this act shall at all times be subject to the provisions of 
this section. 

Section 5. This Act shall become effective immediately 
upon its passage and approval and all laws and parts of law in 
conflict herewith are hereby repealed. 

Approved September 25, 1947. 


No. 439) (S. 171—Hardwick, Swift, 

Harvey, Gaither. 

AN ACT 

To amend Sections 3 and 5 of Title 50 of the 1940 Code, which relate to 
bid bonds of bidders on public works projects. 

Be it Enacted by the Legislature of Alabama: 

Section 3 and 5 of Title 50 of the 1940 Code are amended to 
read: 

“Section 3. The bidder shall be required to file with his bid 
either: (1) a certified check payable to the State of Alabama for 
an amount not less than five per cent of the bid, which check shall 
be returned forthwith in case the contract is awarded to another 
bidder, or, in case of the successful bidder, when he has entered 
into a contract and furnished the contract bond required by law; 
or (2) a bid bond payable to the State of Alabama in an amount 
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not less than ten per cent of the bid, which bid bond shall be 
canceled forthwith in case the contract is awarded to another bid¬ 
der, or, in case of the successful bidder, when he has entered into 
a contract and furnished the contract bond required by law. No 
bidder shall be required to sign a contract with his bid or to enter 
into a contract or furnish the contract bond required by this 
Chapter until the bids have been opened and he is notified by the 
awarding authority that he has been awarded the contract. 

“Section 5. The awarding authority shall award the contract 
to the lowest competent and responsible bidder or bidders quali¬ 
fied to bid in accordance with the terms of this Chapter. Should 
the successful bidder or bidders to whom the contract is awarded 
fail to enter into such contract and furnish satisfactory bond as 
required by law within a period of ten days thereafter, his or their 
certified check shall be forfeited to the State of Alabama, shall 
be the property of the State, and shall be deposited in the treas¬ 
ury, or the surety on his or their bid bond shall forthwith pay to 
the State of Alabama ten per cent of the bid. All other certified 
checks shall, within ten days after the date of the award of the 
contract, be returned to the bidders who submitted the same and 
the other bid bonds canceled; provided, however, that the certified 
checks of the second and third lowest responsible bidders may 
be withheld or their bid bonds held in force until the contract has 
been finally executed. If, in the opinion of the awarding authority, 
it is for the best interest of the State, on the refusal or failure 
of the successful bidder to execute the contract, the awarding au¬ 
thority may, in its discretion, award the contract to the second 
lowest responsible bidder. If the second lowest responsible bidder 
fails or refuses to execute the contract, the awarding authority 
may award it to the third lowest responsible bidder. On the fail¬ 
ure or refusal of the second or third lowest bidder to execute the 
contract, his certified check likewise shall be forfeited to the 
State of Alabama or the surety on his bid bond shall forthwith 
pay to the State ten per cent of the bid; provided that, in the 
event such contract should not be executed or no contractor s 
bond is provided by any bidder within the time required, and there 
appear circumstances which are deemed to warrant an extension 
of time, the awarding authority may extend the time for execu¬ 
tion of the contract or furnishing of the bond for a period, not to 
exceed ten days. If, in the opinion of the awarding authority, the 
acceptance of the lowest responsible bid or bids shall not be for 
the best interest of the State, it shall be lawful for the awarding 
authority to reject all bids and advertise for others in the manner 
aforesaid. But, at any time after the approval of the plans, specifi¬ 
cations, and estimates of cost, if, in the opinion of the awarding 
authority, the advertising or award of the contract under the pro¬ 
visions of this Chapter or the acceptance of any bid or bids shall 
not be for the best interest of the State, or if, in the opinion of 
the awarding authority, the acceptance of any further bids, after 
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the rejection of all bids submitted, shall not be for the best interest 
of the State, the awarding authority may direct that the work shall 
be done by day labor under its direction and control. Upon the 
approval of the awarding authority, its duly authorized officer or 
officers, when proceeding upon the basis of day labor, may let any 
subdivision or unit of the work by contract upon informal bids.” 

Approved September 25, 1947. 


No. 440) (H. 634—White (Perry). 

AN ACT 

To amend Section 11 of an Act entitled “An Act to provide for State aid 
in the construction of county roads, as herein defined, and for that 
purpose to appropriate money out of the State Public Road and Bridge 
Fund to be used with an equal amount of money appropriated by the 
counties out of their Gasoline Excise Tax Funds for such construction, 
to be used under joint supervision of the County and the State Highway 
Department through a division thereof to be known as the Bureau of 
County aid; and to authorize the State Highway Department to make 
rules _ and regulations necessary or convenient for the administration 
of this act/’ approved July 1, 1943, as amended by section 5 of an Act 
entitled “An Act to amend the caption and Sections 1, 2, 5, 11, 12 
and 13 of an Act entitled an Act to provide for State aid in the con¬ 
struction of county roads, as herein defined, and for that purpose to 
appropriate money out of the State Public Road and Bridge Fund to 
be used with an equal amount of money appropriated by the counties 
out of their Gasoline Excise Tax Funds for such construction, to be 
used under the joint supervision of the County and the State Highway 
Department through a division thereof to be known as the Bureau of 
County Aid; and to authorize the State Highway Department to make 
rules and regulations necessary or convenient for the administration 
of this Act, approved July 1, 1943, Reported Acts 1943, pages 311-315,” 
approved June 1, 1945 and to amend Section 15A of said Act, approved 
July 1, 1943, reported Acts 1943, pages 315, approved June 1, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 11 of an Act entitled “An Act to 
provide for State aid in the construction of county roads, as herein 
defined, and for that purpose to appropriate money out of the 
State Public Road and Bridge Fund to be used with an equal 
amount of money appropriated by the counties out of their Gaso¬ 
line Excise Tax Funds for such construction, to be used under the 
joint supervision of the County and the State Highway Depart¬ 
ment through a division thereof to be known as the Bureau of 
County Aid; and to authorize the State Highway Department to 
make rules and regulations necessary or convenient for the ad¬ 
ministration of this act,” approved July 1, 1943, as amended by 
section 5 of an Act entitled “An Act to amend the caption and 
Sections 1, 2, 5, 11, and 13 of an Act entitled an Act to provide 
for State aid in the construction of county roads, as herein defined, 
and for that purpose to appropriate money out of the State Public 
Road and Bridge Fund to be used with an equal amount of money 
appropriated by the counties out of their Gasoline Excise Tax 
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Funds for such construction, to be used under the joint super¬ 
vision of the County and the State Highway Department through 
a division thereof to be known as the Bureau of County Aid; 
and to authorize the State Highway Department to make rules 
and regulations necessary or convenient for the administration 
of this Act, approved July 1, 1943, Reported Act 1943, pages 311- 
315,” approved June 1, 1945, be and the same is hereby amended 
to read as follows: Any state money remaining in the state county 
aid fund for any county unexpended or not obligated for the con¬ 
struction of county roads at the end of a fiscal year shall revert 
to and be transferred and credited to the state public road and 
bridge fund; provided, however, beginning with the start of the 
postwar federal aid program provided in the Federal Aid High¬ 
way Act of 1944, and for such length of time as federal funds 
may be available, the state highway department will set aside 
monthly for the use of each county under the State Farm-to- 
Market Act of 1943, 1/67 of lc of the state's gasoline tax. Any 
amount not matched by a county will accumulate until the end 
of the state’s fiscal year, closing annually on September 30. The 
amount unused to the credit of each county at the close of the 
state’s fiscal year will be held by the state highway department 
available for the county to match during or before the close of 
the next fiscal year. Any amount not matched before the close of 
this next fiscal year will revert to the state highway department. 

Section 1A. At any time the provision of this act shall operate 
to prevent the State Highway Department from matching any 
and all available Federal Funds, the Highway Director, with the 
approval of the Governor, may discontinue the operation of this 
State-County Program until such time as it can be resumed with¬ 
out impairment of matching or acquiring all Federal Funds by the 
State Highway Department. In the event the Highway Director, 
with the approval of the Governor, should discontinue or suspend 
the operation of the State-County Program under this Section, 
all contracts made between the State and any county prior to 
execution of said order, shall remain unimpaired and unabridged 
until the completion of such contract, including payment of all 
funds due to any county by reason of a contract between such 
county and the State executed prior to the order cancelling said 
program. 

Section 2. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

Section 3. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor or its otherwise becoming 
law. 

Approved September 25, 1947. 
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(No. 441) (H. 635—White (Perry) 

AN ACT 

To amend Section 13 of an Act entitled “An Act to provide for State aid 
in the construction of county roads, as herein defined, and for that 
purpose to appropriate money out of the State Public Road, and Bridge 
Fund to be used with an equal, amount of money appropriated by the 
counties out of their Gasoline Excise Tax Funds for such construction* 
to be used under the joint supervision of the County and the State 
Highway Department through a division thereof to be known as the 
Bureau of County Aid; and to authorize the State Highway Department 
to make rules and regulations necessary or convenient for the adminis¬ 
tration of this act,” approved July 1, 1943, as amended by section 7 of 
an Act entitled “An Act to amend the caption and Sections 1, 2 , 5* 
11, 12 and 13 of an Act entitled an Act to provide for State aid in 
the construction of county roads, as herein defined, and for that purpose 
to appropriate money out of the State Public Road and Bridge Fund 
to be used with an equal amount of money appropriated by the counties 
out of their Gasoline Excise Tax Funds for such construction, to be 
used under the joint supervision of the County and the State Highway 
Department through a division thereof to be known as the Bureau of 
County Aid; and to authorize the State Highway Department to make 
rules and regulations necessary or convenient for the administration of 
this Act, approved July 1, 1943, Reported Acts 1943, pages 311-315/* 
approved June 1, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 13 of an Act entitled “An Act to pro¬ 
vide for State aid in the construction of county roads, as herein 
defined, and for that purpose to appropriate money out of the 
State Public Road and Bridge Fund to be used with an equal 
amount of money appropriated by the counties out of their 
Gasoline Excise Tax Funds for such construction, to be used 
under the joint supervision of the County and the State High¬ 
way Department through a division thereof to be known as the 
Bureau of County Aid; and to authorize the State Highway 
Department to make rules and regulations necessary or conven¬ 
ient for the administration of this act,” approved July 1, 1943, 
as amended by section 7 of an Act entitled “An Act to amend 
the caption and Sections 1, 2, 5, 11, 12 and 13 of an Act entitled 
an Act to provide for State aid in the construction of county 
roads, as herein defined, and for that purpose to appropriate 
money out of the State Public Road and Bridge Fund to be used 
with an equal amount of money appropriated by the counties 
out of their Gasoline Excise Tax Funds for such construction, 
to be used under the joint supervision of the County and the 
State Highway Department through a division thereof to be 
known as the Bureau of County Aid; and to authorize the State 
Highway Department to make rules and regulations necessary 
or conevenient for the administration of this Act, approved July 
1, 1943, Reported Acts 1943, pages 311-315,” approved June 1, 
1945, be and the same is hereby amended to read as follows; 
Nothing herein contained shall preclude the counties and the 
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state from accepting- whatever federal aid may be available at 
any time for the construction of county roads, and any match¬ 
ing of funds required in that connection shall be made by the 
state highway department and the counties, share and share 
alike, or in such proportions as the state and county shall agree 
on, and the state’s part thereof shall be paid out of the state 
county aid fund set aside to the counties. This article shall be 
construed so that no county shall during any one fiscal year re¬ 
ceive more than 1/67 of the state county aid fund herein pro¬ 
vided. There is hereby appropriated of the moneys in the state 
treasury to the credit of the highway department, the sum of 
$2,500,000 to be held in reserve by the highway department to 
be used, 1/67 in each county on county farm-to-market roads, 
without matching by the counties, but to be matched with a like 
sum of federal aid money in each county, when, and at any time 
within one year thereafter, the moneys appropriated by the 
Federal Aid Highway Act of 1944 and allotted to the State of 
Alabama for secondary, farm-to-market roads are available. 
Such state and federal moneys are to be spent in the counties, 
without requirement for county matching, if and only if the 
county shall have (1) set up and had approved by the state high¬ 
way department a system of county farm-to-market roads, and 
(2) have in its employ a county engineer approved by the state 
highway department as provided in section 78 (12) of this article. 
Any amount allotted to a county and not accepted within the 
one year provided above, will revert to the general funds of the 
state highway department. During this year such federal and 
state money is available to the county without the county match¬ 
ing, the county may carry on the regular program provided in 
this article by matching state funds not to exceed in each county 
1/67 of, the state’s receipts from 1$ of the state’s gasoline excise 
tax under Code 1940, Title 51, section 657. Of the federal aid 
moneys allocated to Alabama for secondary, farm-to-market 
roads, subject to being in conformity with the federal rules and 
regulations, the state highway department will allot to each 
county an amount equal to 1/67 of $2,500,000, such federal aid 
in the event the federal aid allotted to the State for all purposes 
shall be less than $5,000,000 in any one fiscal year, the amount 
allotted to each county shall be reduced to 1/67 of 1/2 of the 
total amount allotted to the State to be matched by the state 
and county, share and share alike, from state-county funds pro¬ 
vided in this article. Any amount of federal funds not matched 
in this manner during the federal fiscal year they are made avail¬ 
able, will revert to the state highway department for matching 
on the state-federal aid system. 

Section 2. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

Section 3. That this Act shall become effective upon its pas- 
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sage and approval by the Governor or its otherwise becoming a 
law. 

Approved September 25, 1947. 

No. 451) (H. 871—Ingalls, Pinkston 


AN ACT 

To authorize all cities in the State of Alabama having a population exceeding 
fifty thousand and not exceeding seventy-eight thousand five hundred 
inhabitants, according to the latest federal decennial census, or which 
shall hereafter have such population according to any such census that 
may hereafter be taken, to enact ordinances to establish and maintain a 
general system of pensions and retirements, including allowances payable 
on retirement for age or disability, or benefits on separation from service, 
for the benefit of their regular employees whose salaries are paid on a 
monthly basis, with necessary classification and terms of admission; and 
providing that upon the establishment of any system of pensions and 
retirements such employees theretofore or thereafter appointed shall be 
eligible, subject to such exceptions, limitations and restrictions as deemed 
expedient, to admission to such system; to authorize such ordinances to 
prescribe the manner in which the system may be conducted and its 
funds collected and distributed; to authorize such cities enacting such 
ordinances to establish such board for the administration of the fund 
as is deemed expedient, and to permit the governing body of the city to 
serve as such board; to require the participating employees and the city 
to contribute to the funds of such retirement system and to provide for 
the fixing of the rates of contribution; to require the board to have pre¬ 
pared annually actuarial valuation of the assets and liabilities of the 
system and to permit, on the basis of such valuation, increase or decrease 
in the rates of contribution; to require such pension or retirement sys¬ 
tem organized under the provisions of this act to create and maintain 
reserves, calculated to be adequate to cover the liabilities on account of 
benefits payable under the ordinances, on the basis of an interest rate 
not in excess of four per centum per annum, and mortality, disability 
and other experience tables, or a similar group of employees; to au¬ 
thorize the reserves required in respect of service rendered or benefits 
granted prior to the date of the organization of such system under the 
provisions of this act to be accumulated on a basis calculated to pro¬ 
duce a balance between the actuarial present value of the assets and of 
the liabilities of the system within a period of not exceeding thirty years 
from the date of establishment of said system; to authorize the or¬ 
ganization of a retirement system under this act to provide for the ces¬ 
sation, limitation or application of any former system of retirement 
benefits applying to persons eligible to be included in the newly or¬ 
ganized system provided that any funds of such former system trans¬ 
ferred to the newly organized system shall be applied first to the pay¬ 
ment of the benefits on account of which such funds were contributed; 
to require that the funds of such retirement system organized under the 
provisions of this act constitute a trust fund.to be used only for the 
purpose of providing the benefits of such retirement system and shall 
be held independently of the funds in the treasury of the city;.to require 
that the ordinances provide for trustees, to . invest and reinvest the 
funds of the system and the terms and restrictions in the manner of 
making such investments; to provide that the property of said system, 
the portion of wages or salary of an employee deducted or to be de¬ 
ducted, the right of an employee to a benefit, and all his rights in the 
funds of the system shall be exempt from taxation, attachment, execu¬ 
tion or other process to satisfy any debt or liability of any employee of 
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the system and any law relating to bankruptcy or insolvency; to provide 
that no assignment of any right in said funds or any benefits under the 
provisions of said ordinances shall be valid; to provide the time of 
taking effect of this act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. This act shall apply to and have application in all 
cities in the State of Alabama having a population exceeding fifty 
thousand and not exceeding seventy-eight thousand five hundred 
inhabitants according to the latest federal decennial census or 
which shall hereafter have such population according to any fed¬ 
eral decennial census that may hereafter be taken and shall not 
apply to, or have application in, any other city. Any such city may 
enact ordinances to establish and maintain a general system of pen¬ 
sions and retirements, which may include allowances payable on 
retirement for age or disability, or benefits on separation from 
service, for the benefit of their regular employees whose salaries 
are paid on a monthly basis, with necessary classifications and 
terms of admission; and to provide that upon the establishment 
of any system of pensions and retirements such employees thereto¬ 
fore or thereafter appointed shall be eligible, subject to such ex¬ 
ceptions, limitations and restrictions as may be deemed expedient, 
to admission to such pension or retirement system. Such ordi¬ 
nances shall prescribe the manner in which the system may be 
conducted and its funds collected and disbursed. 

Section 2. Cities enacting such ordinances as provided in Sec¬ 
tion 1 shall establish such board for the administration of the 
fund as is deemed expedient, or may provide for the governing 
body of the city as the administrative board. The board provided 
for in this section is hereafter referred to as the Board. 

Section 3 The participating employees and the city shall con¬ 
tribute to the funds of such retirement system organized under 
the provisions of this act, and the rates of contribution shall be 
fixed by the Board upon the basis of actuarial valuations and shall 
be adequate to support the benefits granted. The Board shall have 
prepared annually an actuarial valuation of the assets and lia¬ 
bilities of the system, and on the basis of such valuations may in¬ 
crease or decrease the rates of contribution whenever such action 
is deemed by the Board to be necessary to preserve the solvency 
and equity of the system. 

Section 4. A pension or retirement system organized under 
the provisions of this act shall create and maintain reserves on the 
basis of an interest rate not in excess of four per centum per an¬ 
num and mortality, disability and other experience tables based 
on reliable experience for such, or a similar group of employees, 
which reserves shall be calculated to be adequate to cover the lia¬ 
bilities on account of benefits payable under the ordinance; pro¬ 
vided, however, that the reserves required in respect of service 
rendered or benefits granted prior to the date of organization of 
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such system under the provisions of this act may be accumulated 
on a basis calculated to produce a balance between the actuarial 
present value of the assets and of the liabilities of the system with¬ 
in a period of not exceeding thirty years from the date of es¬ 
tablishment hereunder. 

Section 5. The organization under this act of a retirement 
system may provide for the cessation, limitation, or application of 
any former system of retirement benefits applying to persons eli¬ 
gible to be included in the newly organized system, provided that 
any funds of such former system transferred to the newly organ¬ 
ized system shall be first applied to the payment of the benefits 
on account of which such funds were contributed. 

Section 6. The funds of such retirement system organized 
under the provisions of this act shall be held independently of the 
funds in the treasury of the city, and shall constitute a trust fund 
to be used only for the purpose of providing the benefits of such 
retirement system. The ordinance shall provide for trustees, who 
may be members of the Board, to invest and reinvest the funds of 
the system under such terms and restrictions in the manner of 
making investments as are provided in Act No. 515, approved July 
9, 1945, establishing a state employees’ retirement system, found 
in general acts of Alabama of 1945, pages 734 to 752. 

Section 7. The property of a pension or retirement system, the 
portion of wages or salary of an employee deducted or to be de¬ 
ducted, the right of an employee to a benefit, and all his rights in 
the funds of the system, shall be exempt from taxation and from 
the operation of any law relating to bankruptcy or insolvency, 
and shall not be attached or taken on execution or other process to 
satisfy any debt or liability of any member of the system. No as¬ 
signment of any right in or to said funds, or of any benefit payable 
under the provisions of the ordinance, shall be valid. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved September 25, 1947. 

No. 452) (H. 873—Ingalls and Pinkston 

AN ACT 

To provide for the appointment of a humane officer in all counties in this 
state which may now have or which hereafter have a population of one 
hundred ten thousand people and less than one hundred thirty thousand 
people according to the last Federal census or any census which may 
hereafter be taken; to define the duties and fix the compensation of 
said humane officer; to provide for transportation and the expenses of 
same and other expenses incurred in the performance of his duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That upon the passage and approval of this act by 
the Governor or upon its otherwise becoming a law, it shall be the 
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duty of the Society for the Prevention of Cruelty to Animals, or 
other similar society organized in Counties in this state which 
now have, or which may hereafter have a population of one hun¬ 
dred ten thousand people and less than one hundred thirty thou¬ 
sand people according to the last Federal census, and in which 
there is an incorporated city having a population of seventy five 
thousand people and not less than ninety thousand people, accord¬ 
ing to the last Federal census, or any such census which may here¬ 
after be taken, to nominate a humane officer for said counties to 
be approved by the Court of County Commissioners or other like 
governing body and by the City Commission or other like govern¬ 
ing body of such city located in such counties. 

Section 2. That in all such counties and cities, in addition to 
the duties prescribed and fixed by law for humane officers, or by 
whatever name called, it shall become the further duty for the 
humane officer to see that all laws with reference to the preven¬ 
tion of cruelty to animals be strictly enforced and brought to the 
attention of the courts within said counties. That the number of 
cases investigated and docketed by said officer with a full de¬ 
scription of each case, shall be filed each month in the office of 
such humane society, the cities and counties, and a complete re¬ 
port given to a newspaper published in said counties every six 
months. It shall also be the duty of such officer, in addition to 
those duties already prescribed, to pick up and collect all unowned 
and neglected dogs within the said counties and cities and deliver 
them to the rabies inspector. 

Section 3. That the said humane officer shall be furnished 
with suitable transportation for the proper performance of his 
duties, the cost and upkeep of which, including the cost of repairs, 
gas and oil shall be shared equally by the counties and cities 
covered in this act. 

Section 4. That the salary of said humane officer shall be one 
hundred fifty dollars a month, payable monthly. That the said 
salary shall be shared equally by the counties and cities covered 
by this act and shall be paid as other salaries to employees of 
the said counties and cities are paid. 

Section 5. That the said Humane Officer shall have all the 
benefits allowed to other employees of the said counties and 
cities covered by this act as regards retirement benefits. 

Approved September 25, 1947. 


No. 466) 


(H. 893— Stone, Johnston and 
Sullivan. 


AN ACT 


Authorizing all municipalities which now have or which may hereafter have 
a population of not less than 78,500 and not more than 250,000 inhabitants 
according to the last or any subsequent census to declare noxious or dan¬ 
gerous weeds growing upon the streets or sidewalks, or upon private 
property within such municipalities, to be a public nuisance, and creating 
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a lien upon the property fronting upon such streets or sidewalks or upon 
which such nuisance exists for the cost of abating the same. 

Be It Enacted By the Legislature of Alabama: 

Section 1. All weeds growing upon the streets or sidewalks or 
upon private property within municipalities which now have or 
which may hereafter have a population of not less than 78,500 and 
not more than 250,000 inhabitants according to the last or any 
subsequent census, which bear seeds of a wingy or downy nature 
or attain such a large growth as to become a fire menace when dry, 
or which are otherwise noxious or dangerous may be declared to 
be a public nuisance by the governing body of any such municipal¬ 
ity, and thereafter abated as in this act provided. 

Section 2. Whenever any such weeds are growing upon any 
street or sidewalk or private property the governing body of any 
such municipality may, by resolution, declare the same to be a 
public nuisance. Said resolution shall refer to the street by the 
name under which it is commonly known, and describe the 
property upon which or in front of which said nuisance exists by 
giving a legal description thereof; and no other description of said 
property shall be required. Any number of streets, sidewalks or 
parcels of private property, may be included in one and the same 
resolution. 

Section 3. After the passage of said resolution, such munici¬ 
pality shall cause to be conspicuously posted in front of the 
property on which or in front of which such nuisance exists, at not 
more than one hundred feet in distance apart, but not less than two 
in all, notices headed “Notice to Destroy Weeds/’ such heading to 
be in wx>rds not less than one inch in height and substantially in 
the following form: 

NOTICE TO DESTROY WEEDS 

Notice is hereby given that on the_ day of-- 

19_, the (Name of the governing body) passed a resolution 

declaring that noxious or dangerous weeds were growing upon or 

in front of the property on_street, in said 

_, and more particularly described in said 

resolution, and that the same constitute a public nuisance which 
must be abated by the removal of said noxious or dangerous weeds, 
otherwise they will be removed and the nuisance will be abated 
by the municipal authorities, in which case the cost of such 
removal shall be assessed upon the lots and lands from which or 
in front of which such weeds are removed, and such cost will 
constitute a lien upon such lots or lands until paid. Reference is 
hereby made to said resolution for further particulars. 

All property owners having any objections to the proposed 
removal of such weeds are hereby notified to attend a meeting of the 
(name of the governing body) of said (city or town) to be held 
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(give date), when their objections will be heard and given due 
consideration. 

Dated this _day of _ 19_ 

Name of City 

By—- 

City Clerk 

Said notices shall be posted at least five days prior to the time 
for hearing objections by the governing body of the municipality. 

Section 4. At the time stated in the notices, the governing 
body of the municipality shall hear and consider all objections or 
protests, if any, to the p?oposed removal of weeds, and may 
continue the hearing from time to time. Upon the conclusion of 
said hearing the governing body, by motion or resolution shall 
allow or overrule any or all objections, and if the objections are 
overruled with respect to any piece of property described the 
governing body shall be deemed to have acquired jurisdiction to 
proceed and perform the work of removal with respect to such 
piece of property, and the decision of the governing body on the 
matter shall be deemed final and conclusive. 

Section 5. After final action has been taken by the governing 
body on the overruling of any protests or objections with respect 
to any described piece of property, or in case no protests or objec¬ 
tions have been received, the governing body of the municipality, 
by motion or resolution, shall order the abatement of said nuisance 
by having the weeds referred to removed, and all necessary 
employees of such municipality are hereby expressly authorized 
to enter upon private property for that purpose. Any property 
owner shall have the right to have any such weeds removed at his 
own expense providing the same is done prior to the arrival of the 
employees of such muncipality to do the same. 

Section 6. Each muncipality shall keep an account of the cost 
of abating such nuisance in front of or on each separate lot or 
parcel of land where the work is done by it or its employees, and 
shall render an itemized report in writing to the governing body 
of the municipality showing the cost of removing such on each 
separate lot, or in front thereof, or both; provided, that before said 
report is submitted to said governing body, copy of the same shall 
be posted for at least three days prior thereto on or near the 
chamber door of said governing body, together with a notice of 
the time when said report shall be submitted to the governing 
body for confirmation. 

Section 7. At the time fixed for receiving and considering 
said report, the governing body shall hear the same, together with 
any objections which may be raised by any of the property 
owners liable to be assessed for the work of abating said nuisance 
and thereupon make such modifications in the report as they deem 
necessary, after which by motion or resolution said report shall 
be confirmed. The amounts of the cost for abating such nuisance 
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in front of or upon the various parcels of land mentioned in said 
report shall constitute special assessments against the respective 
parcels of land and as thus made and confirmed shall constitute 
a lien on said property for the amount of such assessments, respec¬ 
tively. After confirmation of said report, a copy shall be turned 
over to the appropriate official or employee of such municipality 
who is charged with the collection of taxes or assessments, where¬ 
upon it shall be the duty of said official or employee to add the 
amounts of the respective assessments to the next regular bills for 
taxes levied against the said respective lots and parcels of land for 
municipal purposes, and thereafter said amounts shall be collected 
at the same time and in the same manner as ordinary municipal 
taxes are collected, and shall be subject to the same penalties and 
the same procedure under foreclosure and sale in case of delin¬ 
quency as provided for ordinary municipal taxes. 

Section 8. All laws or parts of laws in conflict herewith be 
and the same are hereby expressly repealed. 

Section 9. This Act shall become effective upon its passage. 

Approved September 25, 1947. 


No. 477) (H. 954—Dumas, Meeks, Beatty, 

Adams (Jefferson), Gibson. 

AN ACT 

To fix the compensation or salary of Sheriffs of the State of Alabama in 
counties having more than four hundred thousand population, according 
to the last or any succeeding federal census, and to provide for the 
method, basis and payment of such compensation. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That in all counties of this State having more 
than four hundred thousand population according to the last or 
any succeeding federal census, the Sheriff of any such County 
whose compensation is fixed on a salary basis shall receive as a 
salary the sum of eight thousand five hundred dollars per annum 
payable in equal monthly installments out of the county treasury, 
in the same way and manner as the salary of other county offi¬ 
cers are now paid. 

Section 2. This bill shall take effect upon its approval by the 
Governor and all laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Approved September 23, 1947, 


No. 478) (H. 921—Beck 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating to the 
levy and collection by DeKalb County of a tax, not exceeding four 
mills on each dollar of taxable property within such county, the pro- 
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ceeds of which shall be used solely for acquiring, constructing, operating, 
equipping, and maintaining county hospitals, or other public hospitals, 
nonprofit hospitals, and public health facilities, or to pay any existing 
debt or liability incurred by such county for such purposes. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitution 
when approved by a majority of the qualified electors voting there¬ 
on and upon proclamation by the Governor: “If the tax is author¬ 
ized by vote of a majority of the qualified electors of the county 
who participate in any election called for that purpose, the gov¬ 
erning body of DeKalb County must levy and collect, in addition 
to all other taxes authorized by law, a special county tax, not ex¬ 
ceeding four mills on each dollar of taxable property in the 
county, to be used solely for acquiring, by purchase, lease, or 
otherwise, constructing, operating, equipping, or maintaining 
county hospitals, or other public hospitals, nonprofit hospitals and 
public health facilities, or to pay any existing debt or liability in¬ 
curred by the county for such purposes. An election may be called 
at any time by the governing body of the county, and must be 
called within three months of receipt of a petition signed by not 
less than five per cent of the qualified electors of the county re¬ 
questing that the election be called. The election shall be con¬ 
ducted in the manner prescribed by the governing body of the 
county.” 

Section 2. An election, at which the qualified electors of the 
State may vote on the proposed amendment, is ordered to be held 
on the first Tuesday following the expiration of three months from 
the final adjournment of the 1947 Regular Session of the Legis¬ 
lature. Notice of the election and of the proposed amendment shall 
be given by the Governor, which shall be published in every county 
of the State once a week for four successive weeks next preced¬ 
ing the day appointed for the election in some newspaper pub¬ 
lished therein. If no newspaper is published in the county, a copy 
of the notice shall be posted at each courthouse and at each post 
office. 

Passed by the House of Representatives, September 12, 1947. 
Passed by the Senate September 19, 1947. 

No. 479) (H.J.R. 112—Davis 

HOUSE JOINT RESOLUTION 

Be it resolved by the House, with the Senate concurring, that 
House Bills 896, 897, 898, 899, 900, and 901, which are local bills 
affecting Madison County only, be known as the Lowe, Vann, 
Davis Bills. 

Approved September 30, 1947. 
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No. 480) (HJ.R. 113—Stone 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES, THE SENATE CONCURRING, that the Doorkeeper 
of the House and the Doorkeeper of the Senate and the Secretary 
of State are hereby relieved of any responsibility for the 1940 
Codes of Alabama and Acts furnished members of the House of 
Representatives and the Senate of Alabama. 

Approved September 30, 1947. 


No. 481) (HJ.R. 114—Brassell 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
State Senate concurring that H.B. 874 which has passed both 
houses be known as the Patterson, Brassell and Cole Bill. 
Approved September 30, 1947. 


No. 482) (H. 71—Malone 

AN ACT 

To amend Section 38 and Section 40, Title 17, Code of Alabama 1940, which 
relate to lists of qualified electors, by providing that such lists, when 
delivered to the inspectors at each voting box or voting place shall con¬ 
tain only the names of such persons entitled to vote at each such box 
or voting place. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 38, Title 17, Code of Alabama 1940 be 
and the same is hereby amended to read as follows: 

Section 38. The judge of probate shall, from the registered 
list heretofore and hereafter returned to his office, including those 
registered prior to January 1, 1902, and excluding those names 
stricken therefrom, as shown by the list returned to him under tfre 
provisions of Section 54 of this Title, make correct alphabetical 
lists of all electors registered by precincts or by districts or other 
subdivisions thereof where any precinct has been divided or sub¬ 
divided, if not within a city or incorporated town, and by wards 
or other subdivisions, if within a city or incorporated town, which 
list shall be certified by him officially to be a full and correct 
list of the registered electors, and no others, except for purposes of 
information, for each precinct, each district, each ward or each 
other subdivision, respectively, as the same appears from the re¬ 
turns of the registrars on file in his office. The judge of probate 
shall, after the first day of February each year, compare such of¬ 
ficial lists of registered electors with the poll tax lists which have 
been furnished him by the tax collector, and shall ascertain from 
such comparison the names of such persons on the official list of 
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registered electors who have failed to pay any poll tax which is 
legally due, and by such comparison and other available informa¬ 
tion, said judge of probate shall make correct alphabetical lists 
of all the qualified electors registered by precincts, and by dis¬ 
tricts or other subdivisions where the precinct has been divided or 
subdivided, if not within a city or incorporated town, and by wards 
or other subdivisions, if within a city or incorporated town, and 
who have paid all poll tax due. Such lists so made up shall be 
published by him in some newspaper with a general circulation 
in the county on or before the fifteenth day of April, 1940, and 
each two years thereafter, and together with said lists there shall 
also be published a certificate that said lists constitute the correct 
list of all qualified electors who will be entiled to vote in any 
election held in said county from the time of such publication 
until the first day of May, of the next succeeding year, and also 
a notice that any voter duly registered whose name has been 
inadvertently or through mistake omitted therefrom and who has 
paid all taxes due and who is legally entitled to vote shall have ten 
days from said publication to have his or her name entered upon 
said lists of qualified voters. If within such ten days any voter 
shall reasonably satisfy said judge of probate by proper proof 
that any name should be added to such list, his or her name 
shall be added thereto, so that he or she may vote in the pre¬ 
cinct, district, ward or other subdivision, where he is duly domi¬ 
ciled. An alphabetical list by precinct, or by district or other sub¬ 
division where the precinct has been divided or subdivided, if not 
within a city or incorporated town, and by wards or other sub¬ 
divisions, if within a city or incorporated town, of those so added 
within ten days shall be prepared and published by said judge of 
probate in some newspaper with a general circulation in said coun¬ 
ty on or before the first day of May, 1940, and each two years 
thereafter. Such alphabetical list of said voters, published by the 
judge of probate on or before the fifteenth day of April, together 
with the names added and published on or before the first day of 
May, shall be the official list of voters qualified in each of the pre¬ 
cincts, districts, wards or other subdivisions within the county 
for the next ensuing year, and until a new list is published; and 
no person whose name does not appear thereon shall be allowed 
to vote nor shall he or she be allowed to vote except in the pre¬ 
cinct, district, ward or other subdivision in which his or her 
name appears on said list, unless such persons complies with the 
qualifications prescribed by law for challenged voters; the judge 
of probate shall deliver, or cause to be delivered, to the inspectors 
at each voting place in his county a list of said qualified electors 
immediately preceding every election or primary. 

Section 2. It shall be unlawful for any elector to cast his or 
her ballot during any general election, primary election or special 
election in any precinct, any district, any ward or any other sub¬ 
division, where his or her name does not duly appear upon the 
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official list of such precinct or subdivision. All ballots cast in any 
election contrary to the provisions of this act are hereby declared 
illegal and, upon a contest duly instituted, such ballots shall be 
excluded in determining the final result of any election. Pro- 
vided that nothing in this Act shall prevent any qualified elector 
residing in said precinct, ward, or voting, district from voting 
after presenting a proper certificate from the Probate Judge or 
that a challenge oath be made and filed with the proper officials 
of said box or voting place. 

Section 3. That Section 40, Title 17, Code of Alabama 1940 
be and the same is hereby amended to read as follows: Section 
40. The judge of probate shall, from the registration list returned 
to his office, including those registered prior to January 1, 1903, 
make correct alphabetical lists of the qualified electors registered 
by precincts, by districts or by subdivisions thereof where the 
precinct has been divided or subdivided, if not within a city or 
incorporated town, and by wards and by other subdivisions, if 
within a city or incorporated town, and no others, which lists 
shall be certified by him officially to be full and correct copies 
of the lists of registered electors for each of such precincts, dis¬ 
tricts, wards, or other subdivisions, respectively, and the names 
of no others, as the same appears from the returns of the board of 
registrars on file in this office. The judge of probate shall deliver 
or cause to be delivered to the inspectors in each precinct, each 
district, each ward or each other subdivision one copy of the list 
prepared for such box or voting place immediately preceding every 
general, primary or special election, and the delivered list shall 
contain only the names of persons qualified to vote at such box or 
voting place except that for purposes of information only there 
may be delivered to such inspectors lists prepared for other boxes 
or voting places. 

Approved September 25, 1947. 


No. 483) (H. 110—Malone 

AN ACT 

To amend Section 54, Title 17, Code of Alabama 1940, and to further pre¬ 
scribe the duties of the boards of registrars of the several counties of 
the State. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 54, Title 17, Code of Alabama 1940,. 
be and the same is hereby amended to read as follows: Section 
54. The boards of registrars shall each year, within two weeks 
after the expiration of the time prescribed for registration, make 
a copy of the list of names registered, stating the residence, color 
and sex of the persons registered by precincts, by districts or 
other subdivisions where the precinct has been divided or sub¬ 
divided, if not within a city or incorporated town, and by wards 
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or other subdivisions, if within a city or incorporated town, which 
copy along with a registration list, must be returned to the office 
of the judge of probate of the county, and the judge of probate 
shall make an alphabetical copy thereof and certify same to the 
Secretary of State. The probate judge shall keep in his office both 
the original list filed by the registrars and duly recorded and the 
alphabetical list made therefrom, and each shall be open and sub¬ 
ject to public inspection. 

Approved September 25, 1947. 


No. 484) (H. 141—Hornsby and Larkins 

Lamberth 

AN ACT 

Supplemental to Act 211, approved July 7, 1945, which gives the State 
Board of Health and public hospital associations authority to plan, ac¬ 
quire, construct, equip, maintain, and supervise hospitals, health centers, 
and related facilities for the treatment of disease: appropriating the 
sum of three million dollars ($3,000,000.00) to the State Board of Health 
for the planning and construction of State-owned and other public and 
nonprofit hospitals in Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The purpose of this Act is to provide funds to the 
State Board of Health for the planning and construction of State- 
owned and other public and nonprofit hospitals in Alabama. The 
Act may be cited as the “Hospital Planning and Construction 
Act of 1947.” 

Section 2. Conditional upon the condition of the Treasury 
and the approval of the Governor, there is appropriated to the 
State Board of Health in each of the fiscal years ending September 
30, 1948, and September 30, 1949, out of the State General Fund, 
the sum of three million dollars ($3,000,000.00), to be known as the 
“Hospital and Planning Construction Fund.” This appropriation 
is in addition to all other appropriations made to the State Board 
of Health, which shall have authority to utilize, allocate, and ex¬ 
pend the funds for the planning and construction of State-owned 
and other public and nonprofit hospitals in Alabama. 

Section 3. Allocation of funds by the State Board of Health 
to public hospital associations and nonprofit organizations for 
the purpose of constructing public and nonprofit hospitals shall 
observe the following: a) Priority shall be given to applications 
from those areas now devoid of hospital facilities or more de¬ 
ficient in such facilities than other areas, b) State assistance to 
any public hospital association or nonprofit organization shall be 
limited to one-third (1/3) of the actual cost of the facility to be 
constructed. 

Section 4. The State Board of Health may utilize and expend 
an amount not exceeding six per cent (6%) of the appropriations 
made by Section 2 for the planning of hospital facilities and the 
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administration of the hospital contruction program. From this 
amount, the State Board of Health may make allocations to public 
hospital associations and nonprofit organizations to assist them 
in having architectural plans and specifications of proposed fa¬ 
cilities prepared. State assistance under this Section to any public 
hospital association or nonprofit organization shall be limited to 
one third (1/3) of the actual cost of the plans and specifications. 

Section 5. This Act is declared to be severable. Should any 
Section or part of it be declared unconstitutional, such declara¬ 
tion shall not effect any other Section or part. 

Section 5J4. The appropriation herein provided for in Sec¬ 
tion 2 of this Act shall be subject to the approval of the Building 
Commission created by Act 128, page 116, General Acts of 1945. 

Approved September 29, 1947. 


No. 485) (H. 145—Meeks 

AN ACT 

To amend Section 9 of Title 22 of the 1940 Code of Alabama, as amended 

July 7, 1943 (Relating to the salary of the State Health Officer). 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 9 of Title 22 of the 1940 Code of Ala¬ 
bama as amended July 7, 1943, be and the same is hereby amended 
to read as follows: Section 9. STATE HEALTH OFFICER; 
ELECTION; DUTIES AND POWERS. The State Board of 
Health shall elect an executive officer to be known as the State 
Health Officer, and shall fix his term of office and salary. Such 
salary not to exceed Seven Thousand Five Hundred Dollars 
($7,500.00) per annum. The State Health Officer so elected shall, 
under the direction of the State Board of Health, exercise general 
supervision over County Boards of Health and County Health 
Officers, and shall promptly report to said County Board of Health 
any delinquencies of official duty on the part of said County 
Health Officers, which may come to his knowledge; shall keep 
himself informed in regard to all diseases which may be in danger 
of invading the State, and shall, as far as authorized by law, take 
prompt measures to prevent such invasion; and shall keep the 
Governor informed as to the health conditions prevailing in the 
State, especially as to outbreaks of any of the diseases enumerated 
in Section 47 of this Title, and shall submit to the Governor such 
recommendations as he deems proper to control such outbreaks. 

Section 2. That this Act shall become effective when approved 
by the Governor. 

Section 3. That all laws or parts of laws in conflict with this 
Act are hereby repealed. 

Approved September 29, 1947. 
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No. 486) (H. 419—Brannan 

AN ACT 

To appropriate the sum of Twenty Thousand and no/100 ($20,000.00) for 
the construction of a canal from the Gulf of Mexico to Little Lagoon 
and for use in connection with the improvement of Perdido Pass in 
Baldwin County, Alabama. To provide how this money shall be spent 
and who shall spend same. To describe the dimensions and purposes of 
such Canal. To construct a jetty into the Gulf of Mexico for the pro¬ 
tection of said canal, and for other purposes. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That there is hereby appropriated the sum of 
Twenty Thousand and no/100 ($20,000.00) Dollars conditioned 
upon the condition of the State Treasury and the approval of the 
Governor out of any monies in the State Treasury not otherwise 
appropriated to be used by the Department of Conservation for 
the construction of a canal from the Gulf of Mexico to Little La¬ 
goon and for use in connection with the improvement of Perdido 
Pass in Baldwin County. Alabama. The funds hereby appropriated 
shall be paid out by the Treasurer of the State of Alabama upon 
the requisition or order of the Director of Conservation. 

Section 2. The canal as provided for in Section 1 of this Act 
shall be constructed at a place which the Director of the Depart¬ 
ment of Conservation shall deem best suited. 

Section 3. The canal shall be cut to a width of approximately 
one hundred (100) feet and shall be dug to a depth of approxi¬ 
mately twelve (12) feet. At the place where said canal enters the 
Gulf of Mexico a jetty will be constructed which will extend from 
three hundred (300) feet to six hundred (600) feet into the Gulf 
of Mexico. The purpose of said canal is for the protection of small 
watercraft and for enhancing the facilities of the fish and seafood 
industries of the Alabama coastal waters. 

Section 4. Any unexpended balance of this appropriation upon 
the completion of the said canal and jetty shall revert to the Gen¬ 
eral Fund of the State Treasury. 

Section 5. This Act shall become effective on October 1, 1947. 
Approved September 29, 1947. 

No. 487) (H. 431—Adams (Jefferson). 

AN ACT 

To amend Section 22 of Title 34 of the 1940 Code, which relates to cruelty 
and nonsupport as grounds for divorce. 

Be It Enacted by the Legislature of Alabama : 

Section 22 of Title 34 of the 1940 Code is amended to read as 
follows: “Section 22. In favor of either party to the marriage 
when the other has committed actual violence on his or her per¬ 
son, attended with danger to life or health, or when from his or 
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her conduct there is reasonable apprehension of such violence. 
In favor of the wife when the wife has lived, or shall have lived 
separate and apart from the bed and board of the husband for 
two years and without support from him for two years next 
preceding the filing of the bill; and she has bona fide resided in 
this state during said period.” 

Approved September 30, 1947. 

No. 491) (H. 707—Ganey, Malone, Buckner, 

Weaver, Denton, Taylor (Autauga), 
Beatty, Sullivan, Harrison, 
Wood (Bibb), and Thomas. 

AN ACT 

To amend Sections 85 of Title 22 of the 1940 Code, which relates to the 
promulgation and enforcement of rules for the operation of food-handling 
establishments. 

Be It Enacted by the Legislature of Alabama : 

1. Section 85 of Title 22 of the 1940 Code of Alabama is amend¬ 
ed to read as follows: “The state committee of public health shall 
adopt and promulgate regulations for the construction, mainte¬ 
nance, and operation of all establishments, and their immediate 
surroundings, in which foods or beverages intended for human 
consumption are made, prepared, processed, displayed for sale, or 
served, and for the construction, maintenance and operation of 
hotels, tourist camps, recreation camps, or any place where 
sleeping accommodations for transients, tourists, or vacationists 
are advertised for hire, as well as of construction camps, and their 
surroundings. Copies of the said regulations shall be furnished to 
county health departments, whereupon, it shall be the duty of said 
county health departments to enforce such regulations within their 
respective jurisdictions. This section shall not restrict the power 
of county boards of health, or of municipal corporations, to adopt 
more stringent, or emergency regulations or ordinances, respec¬ 
tively. County health officers are hereby authorized and empow¬ 
ered to institute proceedings in the circuit court or court of like 
jurisdiction to close any establishment in which foods or bever¬ 
ages intended for human consumption are made, prepared, pro¬ 
cessed, displayed for sale, or served in flagrant or continued vio¬ 
lation of any of the aforesaid regulations; and such proceedings 
shall be brought by the circuit solicitor in the name of the county 
health officer. When an establishment is ordered closed an official 
notice to that effect shall be posted on the main entrance of the 
said establishment, and it shall be unlawful to operate such closed 
establishment until the closing order has been formally revoked or 
vacated. Provided, that proprietors of establishments so closed 
shall have the right of appeal. County health officers, or their 
delegated representatives, are hereby authorized to enter any es- 
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tablishment affected by this section at any time, for purposes of 
inspection, and are further authorized to score or grade estab¬ 
lishments or the products of the same, and to publicly announce 
such scores or grades. It shall be unlawful to publish, or in any 
manner advertise, a score or grade which has not been officially 
awarded, or which has been revoked, or to hinder a health offi¬ 
cer or his representative in the performance of his duty. When¬ 
ever the state health officer officially advises a judge of probate or a 
municipal corporation that he is in position to enforce the regulation 
authorized in this section in any county or municipality, it shall 
be unlawful thereafter for the judge of probate or the city clerk 
of said municipality to issue privilege license for the operation 
of any establishment in which any food or beverage is made, 
prepared, processed, displayed for sale, or served, unless the ap¬ 
plicant for the said license presents a permit for its operation 
from the county health officer; provided, however, that existing 
food establishments may purchase said license without food per¬ 
mits until after said food establishment has been closed by legal 
proceedings authorized in this section. In the absence of a county 
health department, or in event the coupty health officer requests 
assistance, or, if in the discretion of the state committee of public 
healthy and the state health officer, special circumstances make 
it advisable to take the enforcement of the regulations author¬ 
ized by this section out of the hands of the county board of 
health and county health officer, the state health officer is here¬ 
by authorized to enforce the said regulations. ,, 

Approved September 30, 1947. 


No. 492) (H. 778—Dumas 

AN ACT 

Relating to and regulating contracts for public works; and to repeal Chap¬ 
ter 1, Title 50, of the Code of Alabama, 1940, Sections 1 to 15, inclusive. 

Be It Enacted by the Legislature of Alabama : 

Section 1. ADVERTISEMENTS FOR BIDS AND 
AWARDS.—Before entering into any contract for a public im¬ 
provement, the awarding authority shall advertise for sealed 
bids once each week for three consecutive weeks in a newspaper 
of general circulation in the county or counties in which the im¬ 
provement or undertaking, or some part thereof, is to be made; 
the awarding authority may also advertise in such other publi¬ 
cations as it may deem advisable. Such notices shall state that 
plans and specifications for the improvement are on file in the 
office of the authority, and the time and place in which bids will 
be received and. opened. All bids shall be opened publicly at the 
advertised time and place. 

Section 2. DEPOSIT TO OBTAIN PROPOSAL, PLANS 
AND SPECIFICATIONS. 1 —Proposal, plans and specifications 
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may be obtained only upon payment of a deposit, the amount of 
said deposit to be determined by the awarding authority. This de¬ 
posit will be returned to all bona fide bidders who return said 
plans and specifications to the awarding authority within ten days 
following the bidding date. The actual cost of printing the pro¬ 
posal, plans and specifications may be charged to all persons taking 
out those documents but not presenting a bona fide bid. Building 
Exchanges and similar agencies may be furnished plans and speci¬ 
fications without payment of a deposit. 

Section 3. BIDDERS MUST FILE CHECK OR BID 
BOND.—The bidder shall be required to file with his bid either: 
(1) a certified check payable to the awarding authority for an 
amount not less than five per cent of the awarding authority’s 
estimated cost or of the contractor’s bid, but in no event more 
than ten thousand dollars; or (2) a bid bond payable to the award¬ 
ing authority in an amount not less than ten per cent of the bid 
or the awarding authority’s estimated cost. Such bid guaranties 
as herein provided shall constitue all of the qualifications ^ or 
guaranty to be required of contractors as prerequisites to bidding 
for public works, except as required by the State Licensing Board 
for General Contractors and the prequalification as required by 
the Highway Department or the Building Commission. 

Section 4. RETURN OF PROPOSAL GUARANTIES — 
All proposal guaranties, except those of the three lowest bona fide 
bidders, shall be returned immediately after proposals have been 
checked, tabulated and the relation of the proposals established. 
The proposal guaranty of the three lowest bidders shall be re¬ 
turned as soon as the contract bonds and the contract of the suc¬ 
cessful bidder have been properly executed and approved. When 
the award is deferred for a period of time longer than fifteen (15) 
days after the opening of the proposals, all proposal guaranties 
except that of the successful bidder shall be returned. Should no 
award be made within thirty (30) days after the opening of the 
proposals, all proposals shall be rejected, and all guaranties re¬ 
turned, unless the successful bidder agrees in writing to a stipu¬ 
lated extension in time for consideration of his bid, in which case 
the awarding authority may, at its discretion, permit the success¬ 
ful bidder to substitute a satisfactory bidder’s bond for the certi¬ 
fied check submitted with his proposal as a proposal guaranty. 

Section 5. AWARD OF CONTRACT.—The contract shall 
be awarded to the lowest responsible bidder complying with con¬ 
ditions of the invitation for bids, unless the awarding authority 
finds that his bid is unreasonable or that it is not to the interest 
of the awarding authority to accept it. The bidder to whom the 
award is made will be notified by telegram or letter at the earliest 
possible date. Should the successful bidder fail or refuse to sign 
the contract or make bond as hereinafter provided, the awarding 
authority may award the contract to the second lowest responsible 
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bidder. Should the second lowest bidder fail or refuse to sign the 
contract or make bond as hereinafter provided, the awarding au¬ 
thority may award the contract to the third lowest responsible bid¬ 
der. Should no bids be received at the time stated in the advertise¬ 
ment for bids, the awarding authority may advertise for and seek 
other competitive bids, or the awarding authority may direct that 
the work shall be done by force account under its direction and con¬ 
trol. If the awarding authority finds that all bids received are un¬ 
reasonable and that it is not to the interest of the awarding author¬ 
ity to accept any of the bids, the awarding authority may direct 
that the work shall be done by force account under its direction 
and control. On any construction project on which the awarding 
authority has prepared plans and specifications and received bids 
and which it has determined to do by force account the awarding 
authority shall submit plans and specifications, and an itemized 
estimate of cost to the Department of Examiner of Accounts, and 
upon completion of the project by an awarding authority, the final 
total costs together with an itemized list of cost of any and all 
changes made in the original plans and specifications shall be sub¬ 
mitted to the Department of Examiners of Public Accounts for 
its permanent record. Upon the approval of the awarding authority, 
its duly authorized officer or officers may, when proceeding upon 
the basis of force account, let any subdivision or unit of work by 
contract on informal bids. No provision of this section shall be 
interpreted as precluding the use of convict labor by the State 
Highway Department. This section shall not apply to routine 
maintenance and repair jobs done by maintenance men regular 
employees of the awarding authority. 

Section 6. ERRORS IN BID.—In case of error in the exten¬ 
sion of prices the unit price will govern. In case of discrepancy be¬ 
tween the prices shown in the figures and in words the words 
will govern. 

Section 7. CONTRACT AND BOND.—The bidder to whom 
award is made must, when required, enter into written contract 
on the form included in the proposal, plans and specifications and 
furnish a performance bond executed by a surety company duly 
authorized and qualified to make such bonds in the State of Ala¬ 
bama, in the amount of the contract price, within the period speci¬ 
fied, or, if no period be specified, within ten days after the pre¬ 
scribed forms have been presented to him for signature. Should 
extenuating circumstances prevail, the awarding authority may 
grant an extension in time not exceeding five days for the return 
of the contract and contract bond. 

Section 8. APPROVAL OF CONTRACT.—The awarding 
authority shall approve the contractor’s bond and complete the 
execution of the contract within ten days after its presentation by 
the contractor, unless the successful contractor agrees in writing 
to a longer period. 
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Section 9. PROCEED ORDER.—A Proceed Order shall be 
issued by the awarding authority within fifteen (15) days after 
final execution of the contract by the awarding authority unless 
both parties agree in writing to a stipulated extension in time for 
the issuance of a Proceed Order. 

Section 10. FAILURE TO EXECUTE CONTRACT.— 
(a) Should the successful bidder or bidders to whom a contract is 
awarded fail to execute a contract and furnish acceptable contract 
security required by law within the period as set forth in Section 
7, the awarding authority shall retain from the proposal guaranty 
if it be a certified check or recover from the principal or the 
sureties if the guaranty be a bid bond the difference between the 
amount of the contract as awarded and the amount of the proposal 
of the next lowest bidder. If no other bids are received, the full 
amount of the proposal guaranty shall be so retained or recovered 
as liquidated damages for such default. Any sums so retained or 
recovered shall be the property of the awarding authority. In the 
event of the death of the low bidder (if an individual and not a 
partnership or corporation) between the date of the opening of 
bids and the ten days following the date of award of contract, as 
allowed in Section 7 for furnishing of contract security, the 
awarding authority shall return the proposal guaranty intact to 
the estate of the deceased low bidder, (b) Failure by the awarding 
authority to complete the execution of a contract and to issue a 
Proceed Order as required in Sections 8 and 9 hereof shall be just 
cause, unless both parties agree in writing to a stipulated exten¬ 
sion in time for issuance of a Proceed Order, for the withdrawal 
of the contractor’s bid and contract without forfeiture of certified 
check or bond. 

Section 11. PAYMENTS TO CONTRACTORS.—(a) Unless 
otherwise provided in the specifications, partial payments will be 
made as the work progresses at the end of each calendar month, 
or as soon thereafter as practicable, on estimates made and ap¬ 
proved by the awarding authority. In preparing estimates the ma¬ 
terial delivered on the site and preparatory work done may be 
taken into consideration, (b) In making such partial payments 
there shall be retained not more than ten per cent on contracts 
for the construction of buildings, or similar structures, and not 
more than seven and one-half per cent on the construction of 
highways and bridges, or similar structures, on the estimated 
amount of work done and the value of materials stored on the 
site until final completion and acceptance of all work covered 
by the contract. When maintenance periods are included in the 
contract such periods shall be considered a component part of the 
contract. Provided, however, that on completion and acceptance 
of each separate building, public work, or other division of the 
contract, on which a price is stated separately in the contract or 
can be separately ascertained, payment may be made in full, in¬ 
cluding the retained percentage thereof, less authorized deduc- 
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tions. Nothing in this Section shall, however, be interpreted to 
require the awarding authority to make full payment on an item 
of work when such item of work is an integral part of a complete 
improvement, (c) All material and work covered by partial pay¬ 
ments made shall thereon become the sole property of the award¬ 
ing authority, but this provision shall not be construed as re¬ 
lieving the contractor from the sole responsibility for the care 
and protection of materials and work upon which payments have 
been made or the restoration of any damaged work, as a waiver 
of the right of the awarding authority to require the fulfillment 
of all the terms of the contract, (d) Upon completion and accept¬ 
ance of all work required, the amount due the contractor under 
the terms of the contract shall be paid upon the presentation of 
a properly executed and duly certified voucher therefor, after the 
contractor shall have furnished the awarding authority with a 
release, if required, of all claims against the awarding authority 
arising under and by virtue of the contract, other than such 
claims, if any as may be specifically excepted by the contractor 
from the operation of the release in stated amounts to be set 
forth therein and the presentation of proof of advertisement as 
provided by law. Nothing in this Section shall be interpreted to 
conflict with the rules and regulations of the Public Roads 
Administration. 

Section 12. RULES AND REGULATIONS.—For the pur¬ 
pose of carrying into effect the terms of this Chapter and insuring 
to the State the award of all contracts to competent and responsible 
bidders, the awarding authority shall be empowered to prepare and 
promulgate such rules and regulations as may be deemed proper, 
not inconsistent with the terms of this Chapter. 

Section 13. DEFINITIONS.—The term “person” in this 
Chapter shall include natural persons, partnerships and corpora¬ 
tions. The term “awarding authority” shall include the State High¬ 
way Department, the State Building Commission, and the State 
Docks Commission, the State Board of Education and all the 
State agencies of the State of Alabama, but shall not include any 
county board of education or other county or municipal officers 
or board. The term “public improvement” shall include public 
buildings, structures, sewers, waterworks, roads, bridges, under¬ 
passes and viaducts, docks, as well as any other improvement to 
be constructed by the awarding authority. The term “public im¬ 
provement” shall not include repairs, alterations, and renovations 
by institutions controlled by Boards of Trustees of similar Boards. 

Section 14. That Chapter 1, Title 50 of the Code of Alabama 
1940, Sections 1 to 15, inclusive, be and the same are hereby re¬ 
pealed, this Act being intended as a substitute therefor. Chapter 
2, Title 50 of the Code of Alabama 1940, relating to bonds and 
advertising the completion of contracts shall remain in full force 
and effect, except insofar as additional requirements for a per¬ 
formance bond are provided in Section 7 hereof. 
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Section 15. All laws and parts of laws, rules, regulations and 
requirements in conflict herewith are hereby expressly repealed. 

Section 16. This Act shall take effect upon its passage and 
approval by the Governor,.or its otherwise becoming a law. 
Approved September 30, 1947. 


No. 495) (H. 874—Patterson, 

Brassell, Cole. 

AN ACT 

To make an appropriation for the purpose of erecting a monument com¬ 
memorating the Battle of Girard, the last Battle of the War Between 
the States. 

Be It Enacted by the Legislature oj Alabama : 

Section 1. The sum of Twenty-five thousand dollars is hereby 
appropriated from any money in the State Treasury not otherwise 
appropriated to be used exclusively for the erection of a suitable 
monument on Ingersoll Hill, Phenix City, Alabama, commemora¬ 
ting the Battle of Girard, the last Battle of the War Between the 
States. 

Section 2. (a) The money herein appropriated shall be re¬ 

leased upon order of the Governor contingent upon the condition 
of the State Treasury for expenditure by the Russell County Chap¬ 
ter No. 2114 of the United Daughters of the Confederacy, (b) This 
appropriation is made upon the condition that the people of Phenix 
City first raise the sum of $22,500.00 before the sum so appropri¬ 
ated shall be released. 

Section 3. This Act shall take effect on October 1, 1947, or 
upon its thereafter otherwise becoming a law. 

Approved Septemeber 25, 1947. 


No. 498) (H. 909—Buckner 

AN ACT 

To define, regulate and license barbers and barbers colleges, and other like 
businesses in any County of the State of Alabama now having or which 
may hereafter have a population of not less than 46,500, nor more than 
48,000 according to the last or any subsequent Federal census; and cre¬ 
ate a Barbers' Commission for such county or counties; and to provide 
a penalty for the violation of the provisions hereof, and to fix the powers 
and duties of said Commission. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That after the passage of this Act it shall be unlaw¬ 
ful for any person, co-partnership, association or corporation to 
act as a barber, operate a barber college, barber shop or other like 
business, to advertise or assume to act as such without a license 
issued by the Barbers’ Commission of all counties of the State of 
Alabama now having or which may hereafter have a population 
of not less than 46,500, nor more than 48,000 according to the last 
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or any subsequent Federal census. No co-partnership, association 
or corporation shall be granted a license, unless every member or 
officer of said co-partnership, association or corporation, who 
actively engages in the barber business, barber college or like 
business of such co-partnership, association or corporation, shall 
hold a license as a barber as hereinafter provided for. 

Section 2. A barber, barber shop, barber college, or other like 
business within the meaning of this Act is any person, firm, 
partnership, co-partnership, association or corporation, who, for 
a valuable consideration or hire, shaves, or trims the beard; gives 
facial or scalp massages, or treats the same with oils or other 
preparations, singes, shampoos, cuts or dyes, the hair of a human 
being or applies hair tonic or other cosmetic preparations, clays or 
lotions to the scalp, neck, or face, or engages in the teaching of 
any person or persons in the art of barbering as in this paragraph 
defined. Provided, however, the provisions of this Act shall not 
apply to (1) persons engaged in the practice of medicine, surgery 
or beauty culture, (2) persons actively engaged in the military 
service of the United States Government while acting in line of 
duty, (3) registered nurses in the course of their employment as 
such, (4) persons who render any of said services to members of 
their immediate families, (5) persons who render any of said 
services casually and not in the regular course of their business, 
profession, or occupation when no fee is charged. 

Section 3.^ There is hereby created a Barbers’ Commission for 
all counties in the State of Alabama now having or which may 
hereafter have a population of not less than 46,500, nor more than 
48,000 according to the last or any subsequent Federal census. 
The Governor shall appoint three (3) persons, each of whom im¬ 
mediately prior to the date of his appointment has been a resident 
of the county for which he is appointed for three (3) years, and 
who has had at least five years’ experience as a barber, one member 
to be appointed for a term of one year, one member to be appointed 
for a term of two years, and one member to be appointed for a term 
of three years, and until their successors are appointed and qualify, 
thereafter the term of the members of said Commission shall be for 
three years, and until their successors are appointed and qualify. 
Members to fill vacancies shall be appointed and vacancies caused 
by expiration of the term shall be by said person appointed from 
time to time as required. The Commission immediately upon the 
qualification of the member appointed each year, shall organize 
by selecting from its members a Chairman, and may do all things 
necessary or convenient for carrying into effect the provisions of 
this Act. Each member of the Commission shall receive as full 
compensation for each day actually spent in the work of said Com¬ 
mission his actual and necessary expenses thereby incurred. The 
Commission shall appoint and at its pleasure discharge, a secre¬ 
tary-treasurer and such assistants as may be deemed necessary to 
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discharge the duties imposed by the provisions of this Act. The 
treasurer so appointed shall be required to enter into a bond to be 
approved by the Commission in the sum of not less than Five hun¬ 
dred ($500.00) Dollars, conditioned to pay any shortage or loss of 
funds on hand by said Treasurer during his term of office or at the 
time he is holding office. Said Commission shall outline the duties 
and fix the compensation of the Treasurer. The Commission 
shall obtain such office space furnishings, and other proper con¬ 
veniences as shall be reasonably necessary for carrying out of the 
provisions of this Act. The Commission shall adopt a seal with 
such design as it may prescribe engraved thereon, by which it 
shall authenticate its proceedings. Copies of all records and papers 
in the office of the Commission duly certified and authenticated 
by its seal shall be received in evidence in all courts with like effect 
as the original. All records kept in the office of the Commission 
under authority of this Act shall be open to public inspection under 
such rules and regulations as shall be prescribed by the Commis¬ 
sion. All fees and charges collected by the Commission under the 
provisions of this Act, shall be paid into the Treasury of the 
Commission; said funds shall be used and kept exclusively in the 
hands of the Treasurer of this Commission, and shall be used under 
the direction of the Commission, not inconsistent with this Act. 
Funds may be disbursed by an order of the Commission on a check 
being drawn by the Treasurer against such funds, as may be on 
hand, and approved by the Chairman of the Board for the purpose 
of paying all expenses incurred by the Commission, including the 
compensation of members and their employees and their assistants 
and the Treasurer, provided the total expenses for every purpose 
incurred shall not exceed the total fees and charges collected and 
paid into the Treasury of this Commission, and all monies remain¬ 
ing in said separate fund at the end of the fiscal year not expended 
as herein provided, shall become a part of the funds of said Com¬ 
mission and shall be retained by the said Commission, and may 
be deposited in any bank on Savings Account or otherwise. 

Section 4. Licenses shall be granted only to persons of good 
moral character, who have an elementary school education, or its 
equivalent in the judgment of the Commission, and shall be at least 
18 years of age, and a resident of the State of Alabama for a period 
of one year immediately prior to his application, and have prac¬ 
ticed as an apprentice for a period of at least one year and pass a 
satisfactory examination conducted by the Commission. Provided, 
however, any person or persons engaged in the occupation of 
barbering for a period of less than one year may be licensed as an 
apprentice barber provided he is 17 years of age, and has an 
elementary school education or its equivalent in the judgment of 
the Commission, upon successfully passing said Commission’s 
examination for licensing a barber, as herein set forth. 
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Section 5. Whenever the masculine gender is used in this Act 
it is to include the feminine gender. Every applicant for a barber's 
license, apprentice-barber's license, or for a license to operate a 
barber shop or barber's college, or other like business shall apply 
therefor in writing on blanks prepared or furnished by said 
Barber’s Commission. It shall be accompanied by the recom¬ 
mendation of at least two barbers doing business in the County 
where said application is made, not related to applicant, certifying 
that the applicant is of good reputation, is qualified to practice the 
trade of barbering and recommending that a license be granted. 
Said application shall be accompanied by the application fee 
hereinafter provided, and a reputable doctor's certificate certifying 
that said applicant has no communicable or contagious or infec¬ 
tious disease. The Commission shall have authority to call before 
it and require any barber to have an examination by a reputable 
doctor to ascertain whether or not he has a communicable, con¬ 
tagious or infectious disease, and if found by said doctor that he 
does have such disease, the Commission shall have authority to 
revoke his license forthwith. The Commission, after applications 
in proper form have been filed, shall set the application down for 
a hearing (before refusing to issue a license) and determination 
as hereinafter provided in this act. The Commission shall issue 
a license in such form as it may prescribe, which shall show the 
name and address of the licensee and the barber shop or college 
in which he is employed. The seal of the Commission shall be 
imprinted on the license, and such other additional matter placed 
thereon as the Commission may designate. It shall be the duty of 
each person, copartnership, association or corporation to conspicu¬ 
ously display his license in his place of business. The Commission 
shall issue to each licensee a pocket card, on which shall be an 
imprint of the seal of the Commission certifying that the person 
whose name appears thereon is a licensed barber or operator of 
one of the businesses herein named as the case may be. The 
original fee for each barber's license shall be $10.00, and the 
annual renewal fee shall be $10.00. Each barber shop, barber col¬ 
lege or other like business shall pay to the Commission an annual 
license of $10.00 per shop or college. The original fee for each 
person, co-partnership, association or corporation, who operates a 
barber college shall be $100.00, in addition to the annual license 
herein provided. Every license shall expire on the 31st day of 
December of each year. The Commission shall issue a new license 
for the ensuing year in the absence of any reason or condition that 
might warrant the refusal of granting of the license upon the 
receipt of the written request of the applicant accompanied by the 
annual fee therefor, as herein required, and accompanied, also, by 
a certificate of a reputable physician asserting that the applicant 
then has no contagious, communicable or infectious disease. The 
Commission may upon its own motion, and shall upon the verified 
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complaint in writing of any three persons making out a prima 
facie case, investigate the actions of any person hereby affected, 
and shall have the power to suspend or to revoke any license issued 
under the provisions of this Act at any time where the licensee has 
fraudulently obtained the license, or where the licensee in perform¬ 
ing or attempting to perform any of the acts mentioned herein is 
deemed to be guilty of (a) the violation of any state, county or city 
statute or ordinance pertaining to the operation of the business 
hereby affected, (b) the violation of any rule or regulation estab¬ 
lished by the Commission, (c) or who has failed upon request of 
the Secretary-Treasurer to give evidence and/or proof of the 
compliance with the same. The Commission shall, before denying 
an application for license, or before suspending or revoking any 
license, set the matter down for a hearing, and at least ten days 
prior to the date set for the hearing, notify the applicant or licensee 
in writing, which notice shall contain an exact statement of the 
charges made, and the date and place of hearing. The applicant 
or licensee at all hearings, shall have the opportunity to be heard 
in person or by counsel or both. Such notice may be served by 
delivery of the same personally to the applicant or licensee, or by 
mailing the same by registered mail to the last known business 
of such applicant or licensee. In preparation and conduct of hear¬ 
ings, the Commission shall have power to require by subpoena 
the appearance and testimony of witnesses and the production of 
papers, and any member of the commission may sign subpoenas, 
administer oaths, and examine witnesses. The fees and mileage 
shall be the same as prescribed by law in judicial procedure in the 
Courts of this State in civil cases. Any party to a hearing shall 
have the right to the attendance of witnesses in his behalf. In 
case of disobedience to a subpoena, any member of the Commis¬ 
sion may invoke the aid of any court of competent jurisdiction in 
requiring the attendance and testimony of witnesses and the pro¬ 
duction of papers, and such court may issue an order requiring the 
persons to appear before the Commission, and give evidence or 
produce papers as the case may be, and any failure to obey such 
order of the Court may be punished by the Court as a contempt 
thereof. Any person so refusing to appear and give testimony 
required by such Commission shall be guilty of a misdemeanor, 
and upon conviction thereof by a court of competent jurisdiction, 
as provided by the provisions of this Act. If the Commission 
shall determine that any applicant is not qualified to receive a 
license, or that any licensee is guilty of a violation of any of the 
provisions of this Act, a license shall not be granted, or the same 
suspended or revoked as the case may require. Upon request of 
the applicant or licensee in writing, the Commission shall furnish 
said party with a definite statement of its findings of facts and its 
reason or reasons for refusing to grant the license or for its sus¬ 
pension or revocation of same. The findings of the Commission 
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may be appealed to the Circuit Court of the county in which the 
principal office of the Commission may be located, provided an 
appeal is taken within 10 days after such final determination of 
the Commission. Any person desiring to appear under this section 
shall file with the Commission or some member thereof, a notice 
in writing that he appeals to the Circuit Court with at least one 
solvent surety payable to the county in which the principal office 
of the Commission may be located, conditioned to prosecute such 
appeal to effect, and upon failure to do so, to pay all costs and 
damages which may be taxed against him by the Circuit Court on 
such appeal. Such bond to be approved by the Circuit Clerk of 
said county, and any cause so appealed shall be tried de novo in said 
Circuit Court. The Commission shall at least every three months 
hold an examination for the purpose of determining the qualifica¬ 
tions of any applicants to become barbers or barber-apprentices, 
and shall conduct said examinations in accordance with the provi¬ 
sions hereof and in accordance with the rules and regulations 
promulgated by said Commission not inconsistent with this Act. 
Said examination to be conducted in the city, town, or village 
where the principal office of the Commission is located. 

Section 6. Any person violating the provisions of this Act 
shall upon conviction be punished by a fine of not more than five 
hundred dollars, or by imprisonment for a term not to exceed six 
months, or by both fine and imprisonment in the discretion of the 
Court. This provision shall have application to any officer or 
agent of a corporation, co-partnership, or association operated in 
violation of this Act. Any court of competent jurisdiction in any 
of said counties shall have full power to try any violation of this 
Act, and upon conviction the Court may at its discretion revoke 
the license of the person, co-partnership, association or corporation 
violating the terms hereof. Before the Commission herein pro¬ 
vided for shall receive a commission and enter upon the discharge 
of their duties each shall take and subscribe the oath provided by 
law to be taken by elective officers of the State of Alabama. 

Section 7. If any section, sub-section, sentence, clause phrase 
or requirement of this Act is for any reason held to be unconsti¬ 
tutional, such decision shall not affect the validity of the remaining 
portions thereof. The Legislature hereby declares that it would 
have passed this Act and each section, sub-section, sentence, 
clause, phrase and requirements thereof, irrespective of the fact 
that any one or more sections, subsections, sentences, clauses, 
phrases or requirements be declared unconstitutional. 

Section 8. All laws, or parts of laws, in conflict with this Act 
be, and the same are hereby repealed. 

Section 9. Nothing in this Acf contained shall affect the power 
of the State, County or municipality to tax, license and regulate 
persons, co-partnerships, associations or corporations, operating 
barber shops, barber colleges, or other like businesses. The 
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requirements hereof shall be in addition to the requirement of any 
existing or future law or ordinance of any state, county or munici¬ 
pality so taxing, licensing or regulating persons, co-partnerships, 
associations or corporations operating barber shops, barber col¬ 
leges, or other like businesses. 

Section 10. This act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved September 30, 1947. 


No. 507) (H. 923—Adams (Jefferson), 

Beatty, Gibson, Meeks. 

AN ACT 

To further define and extend the powers, authority and duties of the Circuit 
Solicitor of the Tenth Judicial Circuit; to require the Circuit Solicitor 
of the Tenth Judicial Circuit to supervise the prosecution of all mis¬ 
demeanors to be tried in the Juvenile and Domestic Relations Court of 
Jefferson County; and to authorize the Circuit Solicitor to appoint a 
Deputy Circuit Solicitor who shall prosecute in the Juvenile and Do¬ 
mestic Relations Court of Jefferson County; and to fix his salary and 
provide for payment thereof; and to repeal all laws or parts of laws, 
local or general, in conflict with this Act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the powers, authority and duties of the Cir¬ 
cuit Solicitor of the Tenth Judicial Circuit be extended to em¬ 
power, authorize and require that he supervise the prosecution of 
all misdemeanors to be tried in the Juvenile and Domestic Re¬ 
lations Court of Jefferson County, and he shall have the power 
and authority to take charge of the prosecution of any misde¬ 
meanor heard or tried in said court. 

Section 2. That the Circuit Solicitor of the Tenth Judicial 
Circuit shall be and is hereby empowered to appoint a Deputy 
Circuit Solicitor to prosecute all cases in the Juvenile and Do¬ 
mestic Relations Court of Jefferson County who shall serve at 
the pleasure of said Circuit Solicitor. When the said Deputy So¬ 
licitor appointed to prosecute in the Juvenile and Domestic Re¬ 
lations Court of Jefferson County is not engaged in the trial of 
cases in that court, he shall perform such other duties in the office 
of the Circuit Solicitor, before the grand jury or in the Circuit 
Court of the Tenth Judicial Circuit, as the Circuit Solicitor may 
direct. The compensation of said* Deputy Circuit Solicitor shall be 
Four Thousand and Two Hundred Dollars per annum, payable 
in equal monthly installments, out of the general fund of the 
county, as other salaries are paid. 

Section 3. That all laws and par,ts of laws in conflict with 
the provisions of this act be and the same are hereby repealed. 

Section 4. In the event any section, provision, sentence, 
clause, or phrase of this act shall be held unconstitutional or 
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void, such parts shall not affect the validity of the remainder of 
this act. 

Section 5. This act shall become effective immediately upon 
its approval by the Governor. 

Approved September 30, 1947. 

No. 508) (H. 924—Meeks, Dumas, Beatty, 

Kaul, Gibson, Adams (Jefferson). 

AN ACT 

To amend Sections 8 and 9 of an act of the Legislature entitled “To provide 
for the establishment and administration of retirement systems for 
county employees in counties having a population of 400,000, or more, 
according to the last or any future Federal census, and for the payment 
of benefits to employees of such counties”, approved July 6, 1945, Act 
No. 328, General Acts, 1945, Page 531. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 8 of an act of Legislature entitled 
“An act to provide for the establishment and administration of re¬ 
tirement systems for county employees in counties having a popu¬ 
lation of 400,000, or more, according to the last or any future 
Federal census, and for the payment of benefits to the employees 
of such counties”, approved July 6, 1945, Act No. 328, General 
Acts of 1945, Page 531, be, and the same hereby is amended to 
read as follows: “Section 8. METHOD OF FINANCE: (a) 
“Salary Deductions:” Every member of the retirement system 
shall pay into the retirement fund Seven (7) percent of his monthly 
wage or salary paid to him by the county, but if such wage or 
salary exceed Three Hundred ($300.00) Dollars per month, then 
only Seven (7) percent of the first Three Hundred ($300.00) Dol¬ 
lars thereof. The county governing body is hereby directed to cause 
such deduction to be made each payroll period from the salary or 
wage of each member of the retirement system and to approve 
one voucher payable to the Treasurer of the retirement system 
for the aggregate amount so deducted from the salaries covered 
by said payrolls. All such payments for salary deductions shall 
be deposited in the retirement fund herein created, (b) “County 
Contributions”: (1) Each payroll period in amount equivalent to 
that deducted from the employees’ salaries shall be contributed 
by the county and shall be paid into the retirement fund by the 
county governing body out of the general fund of such county. 
Deductions from employees’ salaries and county contributions, in 
counties heretofore having a retirement system under said Act 
of September 22, 1939, and Sections 259 to 278 of Title 62 of the 
1940 Code, shall be governed by said Act and said sections^ up 
to the effective date of this* Act. (2) If any member, either before 
or after the effective date of this Act and after October 16, 1940, 
shall have left the service of the county for the purpose of enter¬ 
ing the armed forces of the United States, and shall have been 
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granted a military leave of absence for such purpose under the 
laws, rules and regulations governing the employees of the 
county, and shall not have been dishonorably discharged from 
such armed forces and shall have been reinstated to the service 
of the county within forty days after his separation from such 
armed forces, then the county shall promptly pay into the fund 
an amount equal to twice the contributions which the employee 
would have made if he had not been absent on such leave and if 
his wage or salary had continued to be the same as he was earning 
at the time of the commencement of his leave, provided, however, 
that no part of such payment by the county shall be refundable 
to the employees under any provision herein for return of em¬ 
ployees contributions. (3) The county shall be liable for any and 
all liabilities accrued against the fund by reason of the provisions 
of this Act which allow as creditable service, service rendered 
the county prior to the establishment of the retirement system. 
The county shall be and hereby is required to pay into the fund 
either by lump sum appropriation or from time to time in such 
amounts as the County Commission or other governing body of 
the county shall determine an amount or amounts sufficient to 
liquidate said accrued liabilities of the fund, provided that said 
liabilities shall not exceeed the sum of $125,000.00.” 

Section 2. Section 9 of the same Act is amended hereby to read 
as follows: “Section 9. RETIREMENT FOR SUPERAN¬ 
NUATION: (a) “Requirements”: Whenever any person who is" 
a member of the retirement system on the effective date of this 
Act, or any person who is an employee of the county on the 
effective date of this Act and who later becomes a member of the 
system, has made contributions to the system for a period of not 
less than five years and has in addition thereto ten years’ credit¬ 
able service and has attained the age of 60 years, he shall be eli¬ 
gible for retirement for superannuation but such retirement shall 
not be compulsory. Any person who becomes an employee of the 
county and a member of the retirement system subsequent to the 
effective date of this Act, shall be eligible for retirement for 
superannuation when he has made contributions to the system for 
a period of not less than 15 years and has attained the age of 
60 years, but such retirement shall not be compulsory. Provided, 
however, that any person who became a member of the retirement 
system prior to July 6, 1945, as a county employee, and who has 
been in the employment of the county for a period of not less 
than 5 years and has attained the age of 60 years, shall be eligible 
for retirement for superannuation in the event such member shall 
have paid into the retirement fund an amount equal to 5 years 
deductions from his or her wages or salary. Any member who has 
had 30 years service with the county may be permitted to retire 
before the age of 60. Any member who becomes a member of the 
system subsequent to the passage of this Act and who has at¬ 
tained the age of 70 years, shall be retired by the Board if such 
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person is eligible for retirement under the terms of this Act, but if 
not eligible when he has attained the age of 70 years, he shall be 
retired as soon as he becomes eligible; provided, however,, the 
Board may waive this requirement indefinitely upon a written 
recommendation that such requirement be waived from the ap¬ 
pointing authority under whom such member is employed. Any 
member who is eligible for retirement, and who desires to retire,, 
shall be granted retirement upon a written application by himself 
or, in the event he is mentally or physically incapacitated, by 
someone acting in his behalf, such application to be filed in the 
office of the Board, (b) “Benefits”: Upon retirement, such .mem¬ 
ber shall receive a monthly pension for the remainder of his life 
to be determined by the appropriate one of the following formulas: 
(1) If such member was an employee of the county on the date 
of the establishment of the System, one-half of one percent (1/2 ^%) 
of his monthly rate of compensation on the date of the establish¬ 
ment of the system, multiplied by the number of years of his 
creditable service which had accrued on the date of the establish¬ 
ment of the system as may not exceed twenty years, plus one and 
three-quarter percent (1-3/4%) of his final average monthly com¬ 
pensation multiplied by such number of years, including fractional 
parts thereof, of his creditable service which shall have accrued 
subsequent to the date of the establishment of the system and as 
may not exceed twenty, plus one percent (1%) of his final aver¬ 
age monthly compensation multiplied by such number of years, 
including fractional parts thereof of his creditable service which 
shall have accrued subsequent to the date of the establishment of 
the system and as may exceed twenty. (2) If such member be¬ 
came an employee of the county subsequent to the date of the 
establishment of the system, one and three-quarters percent 
(1-3/4%) of his final average monthly compensation multiplied 
by such number of years, including fractional parts thereof, of 
his creditable service as may not exceed twenty, plus one percent 
(1%) of his final average monthly compensation multiplied by 
such number of years, including fractional parts thereof, of his 
creditable service as may exceed twenty. No part of any monthly 
compensation in excess of Three Hundred ($300.00) Dollars 
shall be included in determining the final average monthly com¬ 
pensation. In computing the amount of benefits under either of 
the foregoing formulas, the Board may disregard a fractional 
part of a year of creditable service less than one-twelfth. If any 
member of a retirement system established under the act of Sep¬ 
tember 22, 1939, referred to above, and presently existing under 
Sections 259 to 278 of Title 62 of the 1940 Code, shall have been 
retired for superannuation prior to the passage of this Act, the 
amount of his retirement benefits henceforth shall be an amount 
determined by one of the foregoing formulas, whichever is 
applicable. Any member who, after having accumulated fifteen 
or more years of creditable service subsequent to the establish- 
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ment of the system, is involuntarily separated from the service 
without fault or delinquency on his part, shall be entitled to a 
monthly retirement allowance computed as hereinabove provided, 
when he reaches the age sixty; provided, however, that if he 
should withdraw his contribution before reaching age sixty, he 
shall forfeit any right to a retirement allowance and provided 
further, that if he should die before reaching age sixty, the fund 
shall be liable for refund of his contributions as provided by this 
Act. The amount of any retirement allowance under this provi¬ 
sion shall commence to accrue at age sixty. The term “date of 
establishment of the system”, as used in this section, shall, in^ so 
far as the only county to which this Act will be applicable im¬ 
mediately upon its passage is concerned, be deemed to be the date 
on which the retirement system initially established by said Act 
of September 22, 1939, was established. The term “contributions 
to the system” as used in this section shall also include contribu¬ 
tions to any retirement system absorbed into the system created 
by the present Act. 

Section 3. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 4. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved September 30, 1947. 


No. 511) (H. 930—Mitchell 

AN ACT 

To provide for and fix the salary of the Chief Deputy Sheriff in Counties of 
less than 20,000 population according to the last or any subsequent 
Decennial Federal Census and whose County officials are paid for their 
services upon a salary basis. 

Be It Enacted by the Legislature oj Alabama : 

Section 1. That in all counties of less than Twenty Thousand 
population according to the last or any subsequent pecennial Fed¬ 
eral Census whose .County Officials are paid for their services upon 
a salary basis, the Chief Deputy Sheriff shall receive a salary of 
Eighteen Hundred Dollars ($1800.00) per annum net, to be paid 
in equal monthly installments out of the County Treasury as other 
County employees are paid. 

Section 2. That all general and local laws in conflict here¬ 
with be and the same are hereby expressly repealed. 

Section 3. That this Act shall become effective upon approval 
and signature by the Governor. 

Approved September 30, 1947. 
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No. 512) (H. 931—Mitchell 

AN ACT 

To fix the jurisdiction of Inferior Courts in all counties of less than 20,000 

population according to the last or any subsequent Decennial Federal 

Census which now have Inferior Courts. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That in all counties of less than Twenty Thousand 
population according to the last or any subsequent Decennial Fed¬ 
eral Census, which now have Inferior Courts, the jurisdiction of 
such Inferior Courts shall be limited to include all misdemeanors; 
and all those felonies arising out of the violation of the prohibition 
Laws, that any cases or causes of action wherein any other felony 
is charged which is now upon the docket of any such Inferior 
Courts are hereby transferred to the Circuit Court in their respec¬ 
tive jurisdiction, that it shall be the duty of the presiding Judge 
of any such Inferior Courts to immediately after the approval of 
this Act, make an order transferring to the Circuit Court all cases 
pending on the docket of such Inferior Court against persons 
charged with a felony, other than a felony charged for violation of 
the prohibition Laws; and from and after the approval of this Act, 
each and every indictment returned by a grand jury of such coun¬ 
ties against persons charged with the commission of a felony, ex¬ 
cept wherein a felony is charged for violation of a prohibition Law, 
shall be returnable to the Circuit Court, and it shall be the duty of 
the Clerk to immediately issue capiases against said parties so 
charged with a felony, returnable to the Circuit Court of said 
Counties. 

Section 2. That if, for any reason, any section, provision or 
clause of this Act shall be held unconstitutional or invalid, then 
that fact shall not destroy the constitutionality of this Act except 
as to that clause or section. 

Section 3. That all laws, both local and general, in conflict 
with this Act, are hereby expressly repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved September 30, 1947. 


No. 513) 


AN ACT 


(H. 948—Stone, Johnston, 
Sullivan. 


To apply only in counties of the state having a population of not less than 
143,500 nor more than 400,000, according to the last or any subsequent 
Federal census; and to authorize and empower the License Commis¬ 
sioner or other official charged with the duty of collecting any tax on 
malt or brewed beverages for the benefit of the public schools, to re¬ 
quire that before any such malt or brewed beverages are sold or offered 
for sale suitable stamps or decals must be attached to the containers 
evidencing the fact that such tax has been paid. 
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Be It Enacted by the Legislature oj Alabama : 

Section 1. In all counties of this State having a population 
of not less than 143,500 nor more than 400,000, according to the 
last or any subsequent Federal census, the License Commissioner 
or other official charged with the duty of collecting any tax on 
malt or brewed beverages for the benefit of public schools shall 
be and is hereby authorized and empowered to provide by suitable 
regulation, duly promulgated, advertised one time in some news¬ 
paper of general circulation published in such county, and mailed 
to the last known address of all persons, firms or corporations in 
such county selling malt or brewed beverages, and having re¬ 
ported such sales to such License Commissioner or other official 
charged with the duty of collecting such tax, that before any malt 
or brewed beverages is sold or offered for sale in such county, 
there must be attached to each container in which such malt, or 
brewed beverage is sold a suitable stamp, decal or other object 
evidencing the fact that the tax on the beverage in such con¬ 
tainer has been paid. 

Section 2. In the event of the License Commissioner or other 
official charged with the duty of collecting such tax shall re¬ 
quire the use of such stamps, decals or other suitable object, then 
he shall prior to the date on which such stamps are to be attached 
make suitable regulations to provide for the procurement and 
issuance or sale of such stamps, decals or other suitable objects 
in such manner as to most reasonably insure the collection of 
such tax. 

Section 3. Any person, firm or corporation failing or refusing 
to comply with the regulation of such License Commissioner or 
other official charged with the duty of collecting the tax herein 
before referred to, requiring stamps, decals or other objects to be 
attached to the containers in which such malt or brewed bev¬ 
erages are sold or offered for sale shall be guilty of a misde¬ 
meanor and shall, upon conviction, be fined not less than $500.00 
nor more than $5,000.00, and may in addition be sentenced to 
hard labor for the county for a period not to exceed six months. 

Section 4. Should any Section, portion, phrase, clause or 
word, be declared unconstitutional, such fact shall not affect the 
validity of the balance of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor or by its otherwise be¬ 
coming a law. 

Approved September 30, 1947. 

No. 518) (H. 961—Beatty, Dumas, Meeks, 

Adams (Jefferson), Gibson. 

AN ACT 

To provide that in any judicial circuit now or hereafter composed of one 
county having more than five circuit judges there shall be paid to each 
circuit judge, in addition to the compensation now being paid such offi- 
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cer, the sum of one thousand ($1,000.00) dollars per annum, which shall 
be paid in equal monthly installments out of the general treasury of 
such county. 

Be It Enacted by the Legislature of Alabama : 

That in any judicial circuit now or hereafter composed of 
one county having more than five circuit judges, there shall be 
paid to each circuit judge, in addition to the compensation now 
being paid such officer, the sum of one thousand ($1,000.00) dol¬ 
lars per annum, which shall be paid in equal monthly installments 
out of the general treasury of such county. 

Approved September 24, 1947. 


No. 519) (H. 967—Dumas, Adams (Jef¬ 

ferson), Gibson, Beatty, 
Meeks, Kaul & Sadler. 

AN ACT 

To amend Section 80 of Title 51 of the Code of Alabama of 1940. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 80 of Title 51 of the Code of Alabama 
of 1940, be amended so as to read as follows: In all counties now 
having, or which may hereafter have, a population of three hundred 
thousand, or more, according to the last, or any succeeding federal 
census, the tax assessor, shall have the right and authority, be¬ 
ginning on October first of any taxable year, and annually there¬ 
after, to make a separate assessment of each lot or parcel of land, 
together with the improvements thereon, assessing the same to 
the party last assessing said property, as shown by the tax 
assessor's records in said county, or to the owner of record. The 
failure of said assessor to assess said property against the true 
owner of said property shall not invalidate said assessment. The 
work of making said assessment as provided for herein, shall be 
completed by January first of said taxable year. The assessment 
shall show a description of the property assessed, the name of the 
owner to whom said property is assessed, the assessed valuation 
for the preceding tax year, and such other information as the 
assessor deems proper for the proper assessment of said property. 
It shall be the duty of any owner of any real estate on which 
improvements have been made or on which improvements have 
been removed or destroyed or partially removed or destroyed 
during any taxable year to notify the tax assessor on or before 
December first of all such changes made subsequent to October 
first of the preceding tax year. In assessing any lot or parcel of 
land to any owner, the assessor shall assess to him the largest 
contiguous lot or parcel of land owned by him, except upon 
request of the owner, the assessor shall assess separately any lot 
or parcel of land that has been subdivided and a map thereof has 
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been filed for record, or shall assess separately any lot or parcel 
of land of reasonble size and shape. The tax assessor shall not be 
required to carry forward on his records the date and amount of 
assessment of any property subject to assessment in any year in 
which there has been no change in the assessed value or ownership 
of the property. When more than one person assesses the same 
property and anyone of such persons fails to pay taxes thereon for 
a period of two years, the tax assessor may, except pursuant to an 
order of the court, refuse to assess said property in the name of 
such person. 

Section 2. This Act shall take effect upon its passage and 
approval by the Governor, or its otherwise becoming a law. 

Approved September 30, 1947. 


No. 520) (H. 969—Kaul, Gibson, Meeks, 

Beatty, Duman, Sadler, Adams 
(Jefferson). 

AN ACT 

To provide a Code of Laws, applicable to all counties in this state having a 
population of Four Hundred Thousand (400,000) inhabitants, or more, 
according to the last or any subsequent Federal Census, defining the 
powers of such counties in this state with respect to the construction, 
improvement, and maintenance of public roads, highways, streets, avenues, 
and alleys in areas in said counties located outside the limits of munici¬ 
palities therein; and to grant to such counties the power to construct, 
improve, and maintain public roads, highways, streets, avenues, and al¬ 
leys in areas located outside the limits of municipalities therein and to 
assess the whole or any part of the cost thereof against the abutting 
property, or property specially benefited or increased in value by reason 
of such improvements; to provide the method of levying and collecting 
such assessments and the method and manner of notifying property own¬ 
ers affected and of filing and hearing objections and protests against any 
such assessments; to provide that such assessments shall constitute liens 
against the property affected and to provide the method and granting the 
power to enforce such liens; to provide for the assignment thereof and 
the execution, judgment and sale of property affected when the assess¬ 
ments against same are not paid when due, and to provide for the re¬ 
demption of such property after sales; to provide that such work shall 
be supervised by the County Engineer; to empower the counties subject 
to this act to borrow money for such public improvements and to issue 
notes, warrants, and bonds to pay for same, subject to constitutional limi¬ 
tations; to repeal all laws and parts of laws in conflict with the provi¬ 
sions of this act and to provide the effective date thereof. 

Be It Enacted By the Legislature of Alabama: 

Section 1. APPLICATION OF ACTS AND DEFINI¬ 
TIONS:—The provisions of this act shall apply to all counties in 
the state having a population of Four Hundred Thousand 
(400,000) inhabitants, or more, according to the last or any 
subsequent Federal Census and shall authorize and empower the 
counties subject to the provisions of this act to construct, improve, 
and maintain public roads, highways, streets, avenues and alleys 
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in said counties, in subdivisions located outside the limits of 
municipalities therein. The following words, terms, and phrases, 
wherever used in this act shall have the meaning respectively 
ascribed to them in this section unless the context plainly indicates 
a contrary meaning. “County”, “the county”, “said county”, and 
“such county”, a county within the population class prescribed by 
this act. “Commission”, shall mean the County Commission, 
Board of Revenue or other governing body of such county. “Sub¬ 
division”, a subdivision surveyed, platted, approved and recorded 
under the terms of and pursuant to Title 56, Section 12 and follow- 
ing of the 1940 Code of Alabama and located within a county 
subject to the provisions of this act and outside the limits of 
municipalities therein. 

Section 2. GENERAL POWERS FOR SUCH PUR¬ 
POSES:—All counties subject to the provisions of this act may 
design or cause to be designed, construct or contract for, and 
execute, or cause to be executed contracts for the construction, 
improvement, or reimprovement of streets, alleys, avenues, high¬ 
ways, or any portions thereof, in all subdivisions located in such 
counties and outside the limits of municipalities therein. Each 
county in this state subject to this act may cause the cost and 
expense of all or any part of any improvements or reimprovements 
which it is authorized to make under the provisions hereof to be 
assessed against the property abutting on said street, avenue, alley, 
highway, to the extent of the increased value of said property by 
reason of the special benefits derived from said improvements. 
The improvements authorized to be made shall apply only to those 
counties subject to this act and only in those areas in such 
counties that are located in subdivisions, as defined herein, out¬ 
side the limits of municipalities in said counties, viz: The opening, 
widening and extending of streets, avenues, alleys, highways, and 
other public places, construction or reconstruction of improve¬ 
ments to streets, avenues, alleys, highways, or other public places 
by filling, grading, leveling, graveHng, slagging, cherting, 
macadamizing, paving, sidewalking, curbing, guttering, draining, 
or otherwise improving streets, avenues, alleys, highways, or other 
public places; provided that the cost and expense, or any part 
thereof, may be assessed against the property abutting on the 
portion of such streets so opened, widened, extended, or improved, 
to the extent of the increased value thereof by reason of the special 
benefits derived therefrom. 

Section 3. RESOLUTION DESCRIBING IMPROVE¬ 
MENTS DESIRED, ORDERING THE DRAWING OF 
PLANS, SPECIFICATIONS, ETC.—When the commission of 
any county subject to the provisions of this act shall determine to 
open, widen, extend, construct, or improve any street, alley, 
avenue, sidewalk, highway or other public place in subdivisions 
located outside the municipalities of counties subject to this act. 
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the cost of which said public improvement, or any part thereof, 
it is proposed to assess against the property abutting on, or 
otherwise specially benefited, or increased in value by said 
improvement, such counties shall adopt a resolution to that effect, 
describing the nature and extent of the work, the general character 
of the materials to be used, and the streets, avenues, alleys, or other 
highways or parts thereof embraced therein, and shall direct that 
full details, drawings, plans, specifications, and surveys of said 
work and estimates be prepared by the county engineer, or such 
other person as may be designated in such resolutions, by contract 
or otherwise, or the county may adopt plans for such work already 
prepared. Such resolution may set out and describe certain 
alternative types of paving and other materials and the commission 
may require advertisement for proposals on the various types 
enumerated and the final selection by the commission of the type 
or types of said pavement or other materials from among the 
alternatives, so enumerated, shall, in that event, be postponed until 
the bids shall have been received. 

Section 4. DRAWINGS, PLANS, SPECIFICATIONS, ETC. 
FILED TO AWAIT OBJECTION OR REMONSTRANCES 
THERETOSuch details, drawings, plans, specifications, sur¬ 
veys, and estimates shall, when completed, be placed on file not 
later than two weeks prior to the date of the meeting hereinafter 
provided for in the office of the county engineer, or other officer 
designated in such resolution, where property owners who may 
be affected by such improvement may see and examine the same, 
and the said resolution shall appoint a time when the commission 
will meet, which shall be not less than two weeks after the date 
of he first publication of said resolution, to hear any objections 
or remonstrances that may be made to said improvement, the 
manner of making the same, or the character of the material or 
materials to be used. 

Section 5. PUBLICATION OF RESOLUTIONSaid 
resolution must be published once a week for two consecutive 
weeks in some newspaper published in said county. A copy of 
said resolution shall also be sent, by registered mail, postage 
prepaid, to the persons last assessing for taxation the property 
which may be assessed for said improvements, at their last known 
addresses, said notices to be so mailed not less than ten days before 
the meeting of the commission or other governing body provided 
for in the next succeeding section. The failure of any official 
charged with the duty of sending such notice, or the failure of any 
owner of property to receive such notice, if sent by registered 
mail as herein above provided, shall not invalidate or in any wise 
affect any assessment made under the provisions of this act. 

Section 6. HEARING OF OBJECTION OR PROTEST; 
RESULT AND EFFECT OF:—At said meeting, or at a place and 
time to which the same may be adjourned, all persons who may 
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be affected by the proposed improvement may appear in person, 
or by attorney, or by petition, or letter, and object or protest 
against said improvement, the material to be used, or the alterna¬ 
tive types of material, or any of them from which selection is later 
to be made, if any, and the manner of making the same, and said 
commission shall consider such objection and protest, and may 
confirm, amend, modify, or rescind the original resolution. But 
if objection to the proposed improvement be made by a majority 
in frontage of the property owners to be affected thereby, when 
the improvement is to be assessed against the property fronting 
or abutting any street, highway, avenue or alley, the improvement 
shall not take place unless ordered by a unanimous vote of the 
commission. 

Section 7. COST OF PROPOSED IMPROVEMENTS; 
HOW PAID:—The commission may pay out of the general funds 
of the county, or any special fund that may be provided for the 
purpose, such portion of the cost of the proposed improvement as 
they see proper. The cost of any improvement contemplated by 
this article shall include the expense of the preliminary and other 
surveys and the inspection and superintendance of such work, 
printing and publishing the notices, resolutions required, including 
notice of assessment, the cost of construction, preparing bonds, 
warrants, and notes, interest on money borrowed during con¬ 
struction, or on bonds when the bonds, warrants, or notes have 
been issued in anticipation of the collection of the assessment, 
and any other expenses necessary for the completion of such 
improvements, including a reasonable attorneys fee for any legal 
services performed relative thereto. 

Section *8. GRADE OF STREETS, SIDEWALK, HIGH¬ 
WAY OR AVENUE, ETC., FIXED AND ESTABLISHED:— 
Before the passage of the final resolution to make any improve¬ 
ment of any street, avenue, alley, or sidewalk the cost of which, 
or any part thereof, is to be assessed to the abutting property, if 
the grade of such street, avenue, alley, or sidewalk has not been 
established, or if said improvement necessitates a change of grade, 
the commission shall, by resolution, fix and establish the grade of 
such street, avenue, highway, alley, or sidewalk about to be im¬ 
proved, and also the grade of the curve on each side thereof 

Section 9. NOTICE, ADVERTISEMENT, AND LET¬ 
TING OF CONTRACT FOR PUBLIC WORK:—If the commis¬ 
sion shall finally order the making of the proposed improvement 
or improvements, notice shall be given asking for bids for such 
work, which notice shall describe in a general way, the character 
and approximate quantities of such work, and the types of mate¬ 
rials, including alternates, if any, to be employed, and shall be 
published once a week for two consecutive weeks in a newspaper 
published in said county of general circulation therein; the date 
for receiving bids as set out in said notice shall be not earlier than 
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two weeks after the date of the first publication of said notice. 
The said county commission or other governing body must let the 
contract to the lowest responsible bidder; provided that if the 
lowest responsible bidder has not bid a satisfactory price, the 
commission or other governing body may reject all bids and re¬ 
advertise for bids in the same manner as hereinabove provided. 
The county may, in the first instance, construct such improve¬ 
ments, or furnish labor or materials, or both, for the same without 
asking for bids. The said county may, by order, impose further 
conditions upon bidders with regard to bonds and surety for the 
faithful completion of such work, according to contract, or for any 
purpose mentioned in the specifications. Surety bonds for the 
faithful completion of said work shall be required, where same, or 
any part thereof is let out by contract, in an amount not less than 
50 per cent of the estimated total of each contract. 

Section 10. COUNTY ENGINEER SUPERVISES WORK:— 
All work done or improvements made under the provisions of this 
act shall be done under the supervision of the County Commission 
and the county engineer, or other superintendent appointed for 
that purpose by the county commission or other governing body 
of such county; provided that neither members of the county 
governing body nor the county engineer or other superintendent 
so appointed shall not be related by blood or by marriage to any 
contractor to whom work is awarded under the terms of the pre¬ 
ceding sections, or, if said contractor is a corporation, to any 
stockholder thereof; said member of the county commission or 
county engineer or other superintendent so appointed shall not be 
interested in or have any share in the proceeds of any construction 
contract, or any contract for the sale of materials to be employed 
in said work, nor directly or indirectly receive any benefits from 
any transportation or hauling performed relative to said work, nor 
a stockholder in the company selling or transporting said mate¬ 
rials ; nor shall the members of the county governing body or the 
said engineer or other superintendent so appointed be employed 
directly or indirectly, by any parties having an interest in the 
proceeds of any such construction or sale contract. 

Section 11. ACCEPTING OR REJECTING WORK UNDER 
CONTRACT:—In case of any controversy or dispute, the com¬ 
mission shall be invested with sole and exclusive power to 
determine whether any improvement constructed under the provi¬ 
sion of this act has been completed in accordance with the terms of 
the contract therefore and to accept or reject such work on the part 
of the county. 

Section 12. POWER TO LEVY BETTERMENT TAXES 
AND ASSESSMENTS ON ABUTTING OR BENEFITED 
PROPERTY FOR COST OF IMPROVEMENTSIf any such 
improvements be finally ordered and constructed, the county shall 
have power and authority, after completion and acceptance 
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thereof, to assess the cost of constructing said improvements, or 
any part thereof, upon or against the property abutting on any 
street, avenue, alley, highway, or other public place so opened, 
widened, or improved, to the extent of the increased value of such 
property by reason of the special benefits derived from such 
improvements. 

Section 13. MODE FOR INTERSECTION OF STREETS, 
ETC.—Where the intersections of streets, avenues, alleys, or other 
highways are improved, the cost of improving any intersection, or 
any part thereof, may be assessed against the lots or parcels of 
land abutting on each of the streets, avenues, alleys, or other 
highways so intersecting for a half block in each direction there¬ 
from ; provided, that for the purpose of computing assessments 
under this section, no block shall be considered as extending more 
than one thousand (1000) feet from any intersection so improved. 

Section 14. FOR SIDEWALKS, CURBING, ETC.—In case 
of side walk improvements, including curbing and guttering, the 
costs or any part thereof of the improvement of the street or 
avenue corner may be assessed against the lots abutting on or 
nearest said improvement, and the entire cost, or any part thereof, 
of the sidewalks improvement, including curbing and guttering 
at the intersection of any alley, with a street or avenue, or other 
highway, may be assessed in fair proportion against the respective 
lots or parcels of land abutting or cornering on the alley at such 
intersection ; but in no case shall the assessment against any lots or 
parcels of land be greater than the increased value of such lots or 
parcels of land by reason of the special benefits derived from such 
improvement. 

Section 15. ASSESSMENT AS AGAINST STREET CAR, 
PUBLIC UTILITY, OR RAILROAD TRACKS:—If there be 
a street, electric, or other railroad track or tracks on any street or 
highway improved, or reimproved under this article, the cost of 
such improvement between the tracks and the rails of the tracks, 
and in case there are two or more tracks, the space between such 
tracks, and eighteen (18) inches on each side of the tracks, includ¬ 
ing switches and turnouts, shall be paid by the owner of the 
street car, public utility, or railroad company, and shall be assessed 
against and form a lien on such street railway, public utility, or 
railroad and the property connected therewith, and such assess¬ 
ment shall be a lien like other assessments and may be collected 
in like manner, and the commission or other like governing body 
may require the owners of such street, electric, or other railroad 
to prepare or construct its tracks for the receipt of such paving or 
other such improvements in a manner satisfactory to the commis¬ 
sion. Provided, however, that such assessments shall not exceed 
the increased value of such street, electric, or other railroads by 
reason of the benefits received from said construction. 

Section 16. ROLL OR LIST OF OWNERS: LOTS OR 
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PARCELS OF PROPERTY ASSESSED AGAINST i^When 
any improvement made under the provision of this article is com¬ 
pleted, the chairman of the commission or other chief executive 
officer of said county shall cause to be prepared a roll or list 
showing the names of the property owners, and opposite each name 
a description of each lot or parcel of land proposed to be assessed 
for such improvement, belonging to such owner or owners, and the 
amount proposed to be assessed against each lot or parcel of land. 

Section 17. ASSESSMENT ROOK FOR LOCAL IM¬ 
PROVEMENTS PREPARED AND KEPTSuch list shall be 
entered in a well-bound book, or loose-leaf book firmly bound, 
prepared for that purpose, and shall contain appropriate columns 
in which payments may be credited, and the lien of the assessment 
satisfied by the proper officers of the county; said book shall be 
known as the “Assessment Book for Local Improvements”, and 
shall be a public record, and no error or mistake in regard to the 
name of the owner shall be held to invalidate any assessment, and 
it shall be sufficient if the name of the person in whose name such 
property was last assessed for taxes for state taxation is shown in 
said book. 

Section 18. NOTICE AS TO ASSESSMENTAfter the 
completion of the proper entries of each improvement, said book 
shall be delivered to the chief clerk of the commission, or similar 
officer, who shall thereupon give notice by publication one time in 
some newspaper published in said county, of general circulation 
therein, that said assessment roll or list has been delivered to him, 
and is open for inspection in the office of the person authorized to 
make collection of said assessment and shall give notice by regis¬ 
tered mail to the person in whose name such property was last 
assessed for taxes for state taxation of the amount assessed against 
the property of such person and of the time when and place where 
the commission shall meet to hear objections to said assessment. 

Section 19. HEARING OF OBJECTIONS TO ASSESS¬ 
MENTS :—At a time and place therein mentioned, not less than 
twenty (20) days from the date of publication, the commission 
shall meet to hear and determine any objections or defenses that 
may be filed to such assessments or the amount thereof. 

Section 20. CONTENTS AND SUFFICIENCY OF NOTICE 
OR PUBLICATION AS TO ASSESSMENTS:—The notice 
required by Section 18 of this act shall also state the general 
character of the improvements, and the streets, avenues, alleys, or 
other highways or portions thereof along which the improvement 
has been constructed. 

Section 21. DEFECTS OR ERRORS IN NOTICES; EF¬ 
FECT OF:—If there be any defect in said notice or proceedings, 
before or subsequent to said notice, with respect to one or more 
interested persons, the same shall not affect such notice or pro¬ 
ceedings except insofar as it may touch the interest or property of 



364 


such person or persons, and shall not avail any other person con¬ 
cerned therein. In case of such defect, supplementary proceedings 
of the same general character as those hereinbefore prescribed may 
be had in order to supply such defect. 

Section 22 . WRITTEN OBJECTIONS OR DEFENSES TO 
ASSESSMENTS; FILING OF:—The owner or owners of any 
real estate or any interest therein which it is proposed to assess 
for the cost, or any part thereof, of said improvement, may appear 
at any time on or before the date named in said notice, or at said 
meeting, and file in writing with the clerk or in his office any objec¬ 
tions or defense to the proposed assessment against said property, or 
to the amount thereof, and persons who do not file objections or 
protests in writing against such assessment shall be held to have 
consented to the same. 

Section 23. HEARING OF OBJECTIONS, PROTESTS, 
ETC., AGAINST ASSESSMENT:—The commission shall hear 
and pass upon all such objections to and protests against the 
proposed assessment, under such reasonable rules and regulations 
as they may adopt. 

Section 24. WITNESSES: SUBPOENA FOR EXAMINA¬ 
TION OF ON HEARING:—The commission, by the president, 
or clerk, or other executive officer, may issue subpoenas for wit¬ 
nesses to appear before the commission and may administer oath 
to any witnesses to be examined. 

Section 25. FIXING AMOUNT OF ASSESSMENT CONSTI¬ 
TUTES LIEN; SUPERIORITY OF SUCH LIENS:—At such 
meetings or any adjourned meeting, the commission shall proceed 
by resolution to fix the amount of the assessment against each lot 
or tract of land described and included in said assessment roll, and 
all such assessments, from the date of such order or resolution, 
shall be and constitute a lien on the respective lots or parcels of 
land upon which they are levied superior to all other liens, except 
those of the state and county for taxes. The governing body shall 
have no power to reduce or abate an assessment made for public 
improvements after such assessment shall have been made final, 
unless an appeal shall have been taken from such assessments 
within the time prescribed by law, except as provided in the fol¬ 
lowing section, but this provision shall not effect the power of 
such governing body to split such an assessment between two or 
more parties. 

Section 26. COUNTIES MAY REDUCE OR ABATE AS¬ 
SESSMENTS IN CERTAIN CASES:—The commission or 
similar governing body of any county subject to the provisions of 
this act shall have power to reduce or abate any assessments made 
for public improvements herein provided in such county, in sub¬ 
divisions as herein defined located outside the municipalities in 
such counties, in cases where such assessments have been levied or 
attempted to be levied against property owned by the state of 
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Alabama or by the county, or by any church, hospital, or other 
charitable organization or in any case where the president of the 
governing body, after due inquiry, has determined that the assess¬ 
ment on any particular property has been made erroneously or in 
excess of the benefits derived by such property, or are so great as 
to constitute an undue burden upon the property, having in view 
the value thereof, whether or not such assessment shall have been 
made final and the time to appeal therefrom expired. 

Section 27. LIENS, TRANSFER, AND ASSIGNMENT 
OF:—Such counties subject to the provisions of this act may 
transfer and assign such liens to the contractor or contractors, 
who made said improvement or improvements, or to any other 
person, firm, or corporation. 

Section 28. CIRCUIT COURT MAY ENFORCE LIEN:—In 
addition to the methods hereinafter provided for the collection of 
such assessments, the Circuit Court may enforce said liens and in 
all suits which may be brought to enforce said liens, either by the 
county or by its assigns, the complainant shall recover the amount 
of such assessment, with interest thereon, together with the cost 
of such proceedings. 

Section 29. ASSESSMENT LIENS TO CONTINUE UNTIL 
SATISFIED IN FULL:—The enforcement by the state, county, 
city, or town of its lien for taxes on any lot upon which has been 
levied an assessment for any improvement authorized by this act 
shall not operate to discharge, or in any manner affect the lien of 
the county, or its assigns, for said assessment, but any purchaser 
at any tax sale by the state, or county of any lot or parcel of land 
upon which an assessment has been levied, shall take same subject 
fn cnrVi 

Section 30. SEVERAL ASSESSMENT LIENS ON SAME 
PROPERTY; EFFECT OF:—Nor shall the enforcement by the 
county of its liens for an assessment levied for one improvement 
by the sale of the property operate to discharge or in any way 
affect the lien of any other assessment for a different improvement 
on the same property, but the purchaser at such sale shall take the 
property subject to the liens of all other assessments, and the 
right of the county to enforce the same. 

Section 31. APPEAL FROM ASSESSMENT PROVIDED 
FOR:—Any person aggrieved by the decision in making any 
assessment may, within twenty (20) days therefater, appeal to the 
circuit court, or any other court of like jurisdiction, upon executing 
a bond in double the amount of the probable cost of the appeal. 

Section 32. APPEAL BONDS: CONDITION AND EF¬ 
FECT OF:—The amount of such bond shall be fixed and the 
sureties thereon shall be approved by the president, or other chief 
executive officer of the commission, or by some person designated 
and authorized by resolution of the said commission, and the said 
bond shall be conditioned to prosecute said appeal to effect and 
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pay the county any judgment that the Circuit Court or other court 
may render, and all damages that any person may suffer by such 
appeal. 

Section 33. APPEAL AS PREFERRED CASE:—Said appeal 
shall be docketed in said court, and shall be a preferred case 
therein. 

Section 34. TRANSCRIPT FOR APPEALS; CONTENTS 
OF:—Upon the filing .with and the approval of the appeal bond, 
the clerk of the commission, or similar officer, upon notice thereof, 
shall immediately send to the clerk of the Circuit Court, or other 
court to which the appeal may be taken, a transcript of all the 
proceedings of the county relating to such assessment, so far as the 
same concerns the property of the appellant. Such transcript shall 
contain the description of the property of such party or parties, 
the same to be described as accurately as possible according to the 
map of the county in common use, if there be such map; the name 
of the owner or owners of such property and the amount of the 
assessment. Provided, however, if the party appealing indicates 
in said appeal that the only question involved is the amount of said 
assessment, the transcript provided for herein shall not be sent to 
said court but at said trial it shall be sufficient to introduce only 
the assessment roll showing the amount of the assessment assessed 
against said property of the party appealing. 

Section 35. TRANSCRIPT AS PRIMA FACIE EVI¬ 
DENCE:—Upon hearing such appeal, the introduction of such 
transcript or the assessment roll as provided hereinabove and 
papers shall be prima facie evidence of the correctness of such 
assessment, and that said property and persons are justly indebted 
to the county for the amount of said assessment 

Section 36. CAUSE MAY BE TRIED ON THE RECORD; 
JUDGMENTS RENDERED:—The said cause may be tried on 
the record without other pleadings and the court shall hear all 
objections of the property owners to said assessment and the 
amount thereof; and shall determine whether or not such assess¬ 
ment exceeds the increased value of such property by reason of 
the special benefits derived from the improvement, and shall 
render judgment accordingly. Such cause shall be tried by the 
judge without a jury, unless a jury trial is demanded at time of 
filing appeal, in which event the cause shall be tried by a jury as 
provided in common law cases. In event the court or jury shall 
not sustain the assessment for the full amount, the costs of appeal 
and trial in circuit court shall be adjudged against the county. 

Section 37. JUDGMENT RENDERED ON APPEAL FOR 
AMOUNT OF PROPERTY CHARGEABLE:—If on the hear¬ 
ing of such appeal, it shall appear that by reason of any technical 
irregularity or defect in the proceedings, the assessment has not 
been properly made against the lot or parcel of land sought to be 
charged, the court may, nevertheless, on application of the county, 
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upon satisfactory proof that expense has been incurred which is a 
proper charge against the lot or land in question, render judgment 
for the amount properly chargeable against said lot or land; but 
in such case the court shall make such order for the payment of 
the costs as it may deem proper. 

Section 38. APPEAL TO SUPREME COURT BY PROP¬ 
ERTY OWNER PROVIDED FOR: APPEAL BOND IN 
SUCH CASES: An appeal may be taken to the supreme court of 
Alabama by any person interested in said property from the decree 
rendered by the said court within thirty (30) days from the date 
of such judgment, upon giving bond for costs of appeal, or if 
supersedeas be desired, upon giving further bond in such sum as 
the judge of said court may prescribe, payable to the county with 
sufficient sureties, to be approved by the clerk of said court, con¬ 
ditioned to pay such judgment or perform such judgment as the 
supreme court may render in the premises, and all such costs and 
damages as the county may have sustained if the judgment is 
affirmed. 

Section 39. APPEAL TO SUPREME COURT HEARD ON 
RECORD:—Such appeal shall be heard upon the record and bill 
of exceptions reserved by the party taking such appeal, setting 
out such of the evidence as may be necessary to a fair presentation 
of the case. 

Section 40. JUDGMENT ON AFFIRMANCEIn the event 
a supersedeas bond has been given and the said case is affirmed 
by the supreme court, it shall add to the judgment rendered by the 
lower court interest thereon. 

Section 41. APPEAL BY COUNTY TO SUPREME 
COURT:—The county may also appeal from any decree of the 
said Circuit Court, or other court, without giving bond; and all 
appeals taken pursuant to this article shall be preferred cases in 
the Supreme Court. 

Section 42 . EXECUTION OF JUDGMENT AND SALE 
In the event the final judgment is rendered in favor of the county, 
execution may be issued thereon against the principal and sureties 
on the appeal bond, unless the amount of the judgment and decree 
is paid within thirty (30) days from the date of such judgment, 
and the court shall, by further order, decree that the property 
assessed be sold to satisfy such judgment. Nothing contained in 
this article shall operate to release or discharge the lien on such 
property, unless the assessment is fully paid. 

Section 43. PAYMENT OF ASSESSMENTS; HOW AND 
WHEN MADE:—The county, in ordering any local improvement 
the cost of which, or any part thereof, is to be assessed against any 
property in accordance with the provisions of this article, may 
provide that the same shall be paid in cash within thirty (30) days 
after the final assessment, provided the cost of such improvement 
against said subdivision does not exceed one thousand dollars, but 
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if the total cost of said improvement is greater than such sum, any 
property owner may, at his election, to be expressed by notifying 
the county official charged with the duty of collecting such 
assessments in writing within thirty (30) days after the assessment 
is made final, pay the said assessment in ten equal installments, 
which shall bear interest at not exceeding six percent per annum, 
payable annually. Provided, however, that if the assessment 
against any lot or parcel of land does not exceed twenty-five dol¬ 
lars, said assessment must be paid in cash within (30) days after 
assessment is made final as above provided. Any person may pay 
the whole assessment against any lot or parcel of land within 
thirty (30) days from the time the assessment is made; and may 
at any installment period pay the assessment in full by paying the 
full amount of the installments, together with all accrued interest 
thereon, and upon the payment of an additional sum equal to six 
months’ interest at six per cent per annum on the amount of said 
assessment so paid before maturity as a penalty; should the prop¬ 
erty owner desire to pay off the deferred installments between the 
dates on which they are due, he shall pay interest on the same 
until the succeeding installment period, together with the penalty 
above described. The first installment shall be payable within 
thirty (30) days after the assessment is made final, and all assess¬ 
ments or installments thereof shall be payable at the office of the 
county treasurer as may be prescribed and all assessments or in¬ 
stallments thereof shall bear interest at not exceeding six percent 
per annum after the expiration of thirty (30) days from the date 
on which the same is made final, which interest shall be due and 
payable at the time and place the assessment or installment is due 
and payable. In all cases where the property owner does not elect 
to pay installments, or having elected to pay in installments, fails 
to pay the first installment in thirty (30) days from the date of 
assessment, he shall be held to have waived the right to pay in 
installments, and the entire assessment shall at the expiration of 
said thirty (30) days become due and payable. 

Section 44. FAILURE TO PAY AS INSTALLMENT 
MATURES: SUBSEQUENT ONES:—If the property owner 
who has not elected to pay installments fails to pay his assessment 
within thirty (30) days, or having elected to pay in installments 
fails to pay the first installment in thirty (30) days from the date 
of the assessment, or makes default in the payment of any install¬ 
ment or interest thereon, the whole of such assessment shall 
immediately become payable, and the officer designated by the 
county to collect such assessments shall proceed to sell the property 
against which the assessment is made to the highest bidder for 
cash; but he shall first give notice by publication once a week for 
three consecutive weeks in some newspaper published in the 
county of general circulation therein, of the date and time of such 
sale, and the purpose for which the same is made, together with 
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a description of the property to be sold. If said officer shall fail 
to advertise and sell any property on which said payments or 
installments are past due, any taxpayer or the issuing county or 
holder of bonds, warrants, or notes of the series effected by said 
failure, shall have the right to apply for a writ of mandamus 
requiring said official to take such action to any court of competent 
jurisdiction and said court shall, on proof, issue and enforce such 
writs. 

Section 45. PAYMENT OF ASSESSMENT MADE AT 
ANY TIME BEFORE SALE:—Any property owner, notwith¬ 
standing his default, may pay the assessment, with interest and 
all costs, if tendered before a sale of the property. 

Section 46. COST OF SALE CHARGED AGAINST LAND: 
—The cost of such advertisement and sale shall constitute a 
charge against the property to be sold and shall be retained out of 
the sale. 

Section 47. DEED TO PURCHASER AT SALE:—The 
officer making such sale shall execute a deed to the purchaser, 
which shall convey all the right, title, and interest which the party 
against whose property the assessment was made, had or held in 
said property at the date of making such assessment, or on the 
date of making such sale. Any surplus arising from said sale shall 
be paid into the county treasurer, to be kept as a separate fund 
by the treasurer for the owner upon the responsibility of his 
official bond. The commission may by its agents, purchase real 
estate sold as provided under this article, and in the event of such 
purchase, the deed for the same shall be made to the county. 

Section 48. REDEMPTION OF PROPERTY^ AFTER 
SALE:—Any real property sold for the satisfaction of a local 
improvement assessment lien imposed thereon by the governing 
body of a county subject to the terms of this act may be redeemed 
by the former owner, or his assigns, or any other person authorized 
to redeem property sold for taxes by the state of Alabama, within 
two years from the date of such sale, by paying to the purchaser at 
such sale or to any person deraigning title under such purchaser, or 
to the county treasurer for such purchaser, or to persons deraigning 
title under such purchaser, the amount of the purchase price for 
which the property was sold at such sale plus an amount equal to 
interest on such purchase price from the date of such sale to the 
date of redemption at the rate of six per cent per annum plus a fee 
of two dollars ($2.00) to cover the expense of a conveyance. If the 
redemption is made from the county, the payment may be made 
upon such terms including installment payments as the governing 
body of the county subject to the provisions of this act may 
approve. 

Section 49. WARNING OF REDEMPTIONAt any time 
after a local improvement assessment sale deed has been recorded 
in the office of the probate judge of the county in which the prop- 
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erty therein described lies, and after expiration of the fixed two- 
year period of redemption allowed by section 48 of this act, any 
person may apply to such probate judge for entry upon the margin 
of the record of such deed of a certificate of warning to redeem in 
substantially the following form: "I hereby certify that on or prior 
to the date of this certificate I mailed a compared copy of the deed 
here recorded, together with notice that the same is here recorded, 
and a warning to redeem, to each of the one or more persons other 
than the grantee in said deed, to whom the property therein de¬ 
scribed was last finally assessed for ad valorem taxation at the 
address of each such person as shown by said ad valorem tax 

assessment records. This _day of _, 

19_, - Probate Judge.” 

Section 50. PROCEEDING OF WARNING:—At the time 
of application for entry of such certificate of warning to redeem, 
the applicant shall deliver to the probate judge three correct copies 
of said deed with a notation thereon of the deed book and page 
where recorded, and shall pay to said probate judge a fee of one 
dollar. Said copies of deed need not include any certificate of 
acknowledgement. It shall thereupon be the duty of said probate 
judge to promptly compare said copies with the record of such deed 
and, if such copies be found to be correct copies of such record, it 
shall be the further duty of such probate judge to ascertain from 
the ad valorem tax assessment records of his county the name of 
the person or persons other than the grantee in said deed, to whom 
the property described in said deed was last finally assessed for 
ad valorem taxation, together with the address of each such person 
as shown by said tax assessment records, and thereupon to 
promptly mail to each such person at such address one of the 
aforesaid compared copies of said deed, together with an attached 
warning to redeem in substantially the following form: “Take 

notice that there is recorded in my office in Deed Book_at 

page-a deed of which the attached is a correct copy. You are 

warned that unless you, or those claiming under you, take prompt 
steps to redeem from those claiming under said deed, all rights of 

redemption may be lost. This _ day of _, 19_. 

-, Probate Judge, __ 

County, Alabama.” Promptly upon, or after, mailing such notice 
or notices and compared copy or copies of deed, it shall be the 
duty of said probate judge to enter upon the margin of the record 
of such deed a certificate of warning substantially as prescribed 
by the preceding section hereof and to sign such certificate and to 
date the same evenly with the date of entry. At the expiration 
of sixty days after the date of such certificate all rights to redeem 
from the sale shown by such deed shall cease and determine. 

Section 51. DUTIES OF PROBATE JUDGE:—The duties 
herein imposed upon the probate judge may be performed in his 
name and stead by any person or persons thereunto authorized by 
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him. The faithful performance of such duties may be compelled 
by mandamus, but the probate judge shall not be liable in damages 
for any error or mistake in the performance of such duties com¬ 
mitted in good faith. 

Section 52. REDEMPTION IN EQUITYRedemption 
may be effected after expiration of the fixed two-year period of 
redemption allowed or provided by section 48 of this act, and 
before the extended period of redemption has expired, in the same 
manner and at the same redemption price as is provided in section 
48 of this act; provided that if the probate judge has made the 
certificate of warning to redeem as hereinabove provided, said 
redemption price shall be increased by one dollar; and provided, 
further, that if the grantee in the aforesaid deed, or any person 
deraigning any title or right under him, shall have placed any 
improvements upon said property after expiration of the fixed 
two-year period of redemption allowed or provided by section 48 
of this act, then redemption must be effected by bill in equity and 
the redemption price shall be increased by the value of such im¬ 
provements, to be ascertained in such cause in equity. 

Section 53. MISTAKE OR ERRORS IN SALE; EFFECT 
OF:—No mistake in said publication in the description of the 
property, or in the name of the owner, shall vitiate the assess¬ 
ment or the lien, and if, for any reason, the sale made by the county 
be ineffectual to pass title, it shall operate as an assignment of the 
lien, and upon the request of the purchaser, supplementary pro¬ 
ceedings of the same general character as herein required may be 
had to correct the errors in said proceedings for his benefit, or the 
lien so assigned to him may be enforced in equity. 

Section 54. POWER TO BORROW MONEY FOR PUBLIC 
IMPROVEMENTS:—For the purpose of providing funds to pay 
the cost of any improvement made under the provisions of this 
article, the governing body of any county subject to the provisions 
hereof may: Borrow money temporarily on the faith and credit of 
the county, executing its negotiable note or notes therefor, which 
negotiable note or notes may not run longer than a period of one 
(1) year, or issue bonds within the limitations prescribed by the 
Constitution. Such temporary loan or issue of bonds may be 
made before the contract is let for the improvements, or during 
the progress of the work, in installments as the work progresses, 
and the making of one loan or the issue of one series of bonds, shall 
not exhaust the power of the county to provide sufficient funds for 
the completion of the improvement. The county may pledge as 
security for such loans, whether evidenced by negotiable notes or 
bonds, the proceeds of the assessments made or to be made against 
the property benefited by the improvements, and may transfer 
and assign for the benefit of said negotiable note or bond holder 
the lien of the county thereon, with power to enforce the same, 
cither at law or in equilty, but if negotiable notes or bonds, shall 



be issued before the completion of the work, they shall not be 
issued in excess of the cost of the improvements as estimated 
at the time of the issue of the negotiable notes or bonds. If money 
is borrowed and negotiable notes or bonds issued after the work 
is completed, such negotiable notes or bonds shall not exceed in 
the aggregate the total cost of the improvement. No irregularity 
or technical defect in the proceedings relating to the making of the 
improvement shall in any way affect the power of the county to 
borrow money, either by the issue of negotiable notes or bonds for 
the completion of the improvement. 

Section 55. ISSUE OF BONDS AFTER COMPLETION 
OF WORK:—If bonds have not been issued during the progress 
of the work, the county may, upon the expiration of thirty days 
after the assessment for the cost of such improvement shall have 
been made final, issue and sell bonds for such amount as may be 
necessary, after deducting the amount paid by the property owners 
to pay the cost of the improvement, including such amounts as 
may have been borrowed for the purpose and all interest and 
other expense incurred for the construction of said improvements. 

Section 56. BONDS FOR PUBLIC IMPROVEMENTS:— 
Bonds issued under the provisions of this article shall be subject 
to the provisions of existing laws relating to the issuance of county 
bonds. 

Section 57. LANDS PURCHASED OR CONDEMNED BY 
COUNTY FOR PUBLIC IMPROVEMENTSWhenever in 
the judgment of the county, it may be necessary or expedient for 
the carrying out and full exercise of the powers hereby granted, 
such counties may acquire, by purchase, or condemnation the 
necessary lands, or rights, or easements, or interests therein, there¬ 
under, and thereover, and may proceed to condemn the same in the 
manner provided in this act or by the general laws of this state 
governing the taking of lands or the acquiring of an interest 
therein, for the uses for which private property may be taken; in 
which case such proceedings shall be governed in every respect 
by the general laws of the state pertaining thereto. 

Section 58. SUBSEQUENT ANNEXATION OR INCOR¬ 
PORATION :—The subsequent annexation or incorporation of 
any area in said counties subject to the provisions of this 
act shall not change, alter, or invalidate in any manner any of the 
proceedings, assessments, liens, bonds, warrants, or notes issued 
hereunder. 

Section 59. SEVERABILITY:—If, for any reason, any clause, 
sentence, subsection, section or provision of this act, or the appli¬ 
cation thereof to any person, body, situation, or circumstance is 
held invalid or inoperative, the remainder of this act and the 
application thereof to any other person, body, situation, or circum¬ 
stance shall not be affected thereby. 
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Section 60. REPEALING CLAUSE:—All laws and parts of 
laws inconsistent or in conflict with this act are hereby expressly 
repealed. 

Section 61. EFFECTIVE DATE:—This act shall take effect 
immediately upon its passage and approval by the governor or 
upon its otherwise becoming a law. 

Approved September 30, 1947. 


No. 522) (S. 107—Hooten 

AN ACT 

To establish a correctional and educational institution under the name and 
style of “Alabama Industrial School for Negro Childrento provide for 
the government and control of the Alabama Industrial School for Negro 
Children by a board of trustees; to provide for the membership of said 
board; to provide that the present board of trustees shall remain as mem¬ 
bers of the board; to provide for the time of meeting of said board; to 
provide for the expenses of the members of the board; to provide for the 
appointment and qualifications and compensation of a superintendent of 
the Alabama Industrial School for Negro Children and the officers serv¬ 
ing under him; to provide that the board shall fix minimum standards of 
service and personnel, set salary schedules; to provide for the qualifica¬ 
tions and employment of other personnel; to provide the duties of the su¬ 
perintendent; to provide for the method of admission to, age, custody, and 
time of stay in school, discharge, parole, transfer, and escapes of children 
in the Alabama Industrial School for Negro Children; to provide the 
method of discipline of children; to provide the classification and educa¬ 
tion of children under care; to provide the duties of the State Depart¬ 
ment of Public Welfare in relation to the Alabama Industrial School for 
Negro Children; to provide for the transportation of children committed 
to and discharged from the Alabama Industrial School for Negro Chil¬ 
dren; to provide for the execution of a bond by the superintendent and 
treasurer; to provide for the removal of the Alabama Industrial School 
for Negro Children and the sale of property subject to the action of the 
board and the approval of the Governor; to provide for the acceptance 
of donations of land, buildings, personal property, and money donated 
for the use of the Alabama Industrial School for Negro Children; to 
provide for the conviction and fining of any person interfering with any 
person in charge of a child committed to the Alabama Industrial School 
for Negro Children or for the conviction and punishment of any person 
persuading, coercing, inducing, or assisting in any manner any child who 
has been committed to the care of the Alabama Industrial School for 
Negro Children, to leave without the consent of the superintendent or 
some person in charge. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Creation.—There is established by the legislature 
of Alabama a correctional and educational institution under the 
name and style of “Alabama Industrial School for Negro Chil¬ 
dren,” which shall operate under a board of Alabama Industrial 
School for Negro Children and consist of a superintendent and 
such other officers and employees authorized to be appointed 
under this chapter and meeting the qualifications prescribed by 
the board of the Alabama Industrial School for Negro Children. 
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Section 2. Composition and Terms of Board. —The Alabama 
Reform School for Juvenile Negro Lawbreakers, located at Mount 
Meigs, Montgomery County, Alabama, shall henceforth be desig¬ 
nated the Alabama Industrial School for Negro Children. This 
school shall be governed and controlled by a board of trustees 
composed of the Governor, the State Superintendent of Education, 
the Commissioner of Public Welfare, the State Health Officer, 
and seven other trustees, who are interested in the proper educa¬ 
tion and training of delinquent negro children. The present board 
of trustees of the Alabama Reform School shall remain as the 
board of trustees of the Alabama Industrial School for Negro 
Children for the remainder of their term, and in addition shall 
have as members the Commissioner of Public Welfare and the 
State Health Officer. All succeeding appointees shall be ap¬ 
pointed by the Governor and shall hold office for a term of six 
years and until their successors are appointed and qualified. All 
vacancies created by resignation, death or otherwise, shall be filled 
by the Governor for the unexpired term. The board shall hold 
meetings at times and places to be prescribed by rules of the board 
or as may be designated by the Governor as chairman. The 
presence of six members at any regular or special meeting shall 
constitute a quorum for the transaction of all business. Members 
of the board shall receive no compensation for their services other 
than the amount of their traveling and other expenses actually 
paid out while in attendance at the meetings of the board or on 
business of the Alabama Industrial School for Negro Children; 
provided further that no member of the board of trustees shall be 
employed in any capacity by the said board of trustees nor shall 
he receive any compensation other than set out in the next preced¬ 
ing sentence. 

Section 3. The Superintendent and Other Employees of the 
Alabama Industrial School for Negro Children. — (1) It shall be 
the duty of the board of the Alabama Industrial School for Negro 
Children to appoint a superintendent who shall serve at its pleas¬ 
ure. Such superintendent shall be a man peculiarly fitted by 
education, training, and experience in social case work to fill 
suitably the position. No person shall be employed as superin¬ 
tendent unless such person has had training and experience in 
social case work and institution management. The superintendent 
shall be the executive and administrative officer of the Alabama 
Industrial School for Negro Children. His compensation shall 
be fixed by the board of the Alabama Industrial School for Negro 
Children. The board of the Alabama Industrial School for Negro 
Children in conference with the superintendent shall be responsible 
for the adoption of policies, rules, and regulations for the govern¬ 
ment of the institution and its affairs; all administrative and execu¬ 
tive duties and responsibilities of the Alabama Industrial School 
for Negro Children shall be performed by the superintendent, 
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subject to the authority of the board of the Alabama Industrial 
School for Negro Children. (2) The board of, the Alabama In¬ 
dustrial School for Negro Children shall have the power and it 
shall be its duty to fix minimum standards of service and personnel 
and to set salary schedules based upon education, training, previous 
experience, and general efficiency, which must have been obtained 
by persons selected for positions to be filled on the staff of the 
Alabama Industrial School for Negro Children. (3) A licensed 
physician and registered nurse shall be regularly employed for the 
care of the health of the inmates. (4) The qualifications of the 
teachers shall be identical with teachers giving similar types of 
instruction in standard public schools. (5) It shall be the duty of 
the superintendent to serve as executive officer of the institution 
and the superintendent shall have general charge and custody of 
the inmates thereof and of the management of the institution. The 
superintendent shall reside in the school and under the policies, 
rules, and regulations agreed upon in conference with the board 
of the Alabama Industrial School for Negro Children, shall dis¬ 
cipline, govern, instruct, and use his best endeavors to educate the 
inmates in such manner as shall, while preserving their health 
and promoting their proper physical development, foster the for¬ 
mation of moral, religious, and industrious habits, and shall pro¬ 
mote regular and thorough progress and improvement in their 
studies, trades, and employments. (6) The superintendent shall 
have charge of all the property of the institution. He shall keep 
accounts of all receipts and expenditures and of all property 
entrusted to him showing the income and the expenses of the 
institution and shall account to the trustees in accordance with 
the rules and regulations adopted by the board of the Alabama 
Industrial School for Negro Children for all money received and 
disbursed by him. (7) The superintendent shall submit to the 
board of the Alabama Industrial School for Negro Children for * 
its approval an annual budget on all funds appropriated by the 
legislature to the Alabama Industrial School for Negro Children. 
The superintendent shall publish annually a full report of the 
operation and administration of the Alabama Industrial School 
for Negro Children, together with recommendations and sugges¬ 
tions, and submit such report to the board of the Alabama In¬ 
dustrial School for Negro Children. (8) The superintendent shall 
keep a case record concerning the name, age, circumstances con¬ 
nected with the previous history of each child admitted to the 
Alabama Industrial School for Negro Children and shall add facts 
concerning the character, conduct, training, and education of such 
child while at the institution and after leaving it if the child goes 
under parole. 

Section 4. Admission. —The intent and purpose of the Ala¬ 
bama Industrial School for Negro Children is the reclamation 
and training of delinquent negro boys and girls in the state of 
Alabama. No boy or girl shall be admitted to the Alabama Indus- 
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trial School for Negro Children except by commitment of. the 
Juvenile Court of the county in which he or she resides or is 
found, or by commitment of a court in such county having juris¬ 
diction of children, unless the court finds the boy or girl delin¬ 
quent under the meaning of the words, “delinquent child” as de¬ 
fined in the juvenile court law of the State and declares him or 
her a ward of the State. No court shall commit such boy or girl 
until the court has received and filed a petition showing cause 
why a hearing should be given. Before commitment is made the 
court shall cause his probation officer, or the county director of 
public welfare, to investigate the history of the child’s family life 
and all circumstances surrounding him. A certified copy of. the 
record of the findings of the court shall be forwarded to the 
institution with the court’s commitment. The hearing of any case 
brought on petition of complaint shall not preclude appeal to a 
higher court as provided in the juvenile court law or the general 
laws of the State. 

Section 5. Age.—No boy under the age of twelve years or 
over the age of eighteen years, and no girl under the age of twelve 
years or over the age of eighteen years, shall be committed to the 
Alabama Industrial School for Negro Children. 

Section 6. Custody and Time of Stay in School.—When a boy 
or girl is committed to the Alabama Industrial School for Negro 
Children, the institution shall stand in loco parentis to such child 
and shall have the exclusive care, custody, and control of the 
child under such rules and regulations as the board may provide. 
All children admitted to the Alabama Industrial School for Negro 
Children may be kept there, disciplined, instructed, and trained 
under the direction of the board until they become twenty-one 
years of age or are legally discharged, paroled, or transferred. 

Section 7. Discharge, Parole, Transfer, and Escapes..—(1) The 
superintendent may grant an honorable discharge or parole to 
any child in the custody of the Alabama Industrial School who, 
in his opinion, is ready for discharge or parole. The records of 
the superintendent, before taking this action, must show that a 
satisfactory investigation has been made of the home, place, or 
persons, to whom the child to be discharged or paroled is to be 
sent. (2) Whenever a child is discharged or paroled, the court of 
commitment shall be so notified in writing. Any child paroled 
from the institution who fails to meet the conditions of the parole 
shall be returned to the school without warrant for his or her 
arrest. From the time a child is received in the institution, the 
superintendent and other officers shall, through the county di¬ 
rector of public welfare, probation officer, or other agents in the 
county of the residence, seek the cooperation of the local agency 
in making the family and community conditions satisfactory for 
the child’s safe return to his home. (3) The superintendent of 
the school shall petition the school for negro mental inferiors to 
receive any child who has been admitted to the Alabama Industrial 
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School and who is mentally incapable of profiting by the training 
of the Alabama Industrial School for Negro Children and who 
would be benefited by such transfer when such child has been 
examined and declared mentally inferior by a reputable physician, 
psychologist, or psychiatrist trained in making such examinations. 
(4) Any person who assists or connives in the escape of a boy or 
girl from the school shall be guilty of a misdemeanor and punish¬ 
able by law. 

Section 8. Punishment.—Only such punishment shall be per¬ 
mitted as shall be prescribed under the rules and regulations 
adopted in conferences of the superintendent with the board of 
the Alabama Industrial School for Negro Children. Any employee 
who inflicts or permits to be inflicted inhumane treatment or 
punishment shall be removed by the appointing authority. Strict 
discipline must be maintained, but emphasis shall not be placed 
upon punishment as such, but rather upon a reclamation through 
establishing the child’s self-respect, self-discipline, and self- 
control. 

Section 9. Classification.—(1) It shall be the duty of the su¬ 
perintendent of the school to make a careful classification of the 
children admitted, according to their age, character and ability, 
or in any other such manner as will promote the happiness and 
reclamation of the group. (2) Children having contagious or in¬ 
fectious diseases shall be separated and isolated for treatment 
and in such way as to protect their health and that of the entire 
group. . 

Section 10. Education.—The state superintendent of education 
shall prepare, or cause to be prepared, courses of study including 
regular or special courses in vocational education suited to the 
age and capacity of the inmates. These courses shall include extra¬ 
curricular activities. It shall be the duty of the state superin¬ 
tendent of education to prepare, or cause to be prepared, and to 
submit to the board and the superintendent such courses of study 
before the beginning of each scholastic year and to supervise the 
instruction of the institution as is done in other public schools, 
and to make report to the governor and to the board annually. 

Section 11. Duty of the State Department of Public Welfare to 
Visit.—It is hereby made the duty of the state department of 
public welfare to visit the Alabama Industrial School for Negro 
Children from time to time, advise the institution officers and 
workers in regard to approved methods of child care, best types 
of housing and institution equipment and adequate records. It is 
hereby made the duty of the superintendent to make regular re¬ 
ports to the state department of public welfare upon such forms 
as the department may furnish, which reports shall show the ad¬ 
missions and discharges and such social data as the department 
may require. The department shall make a written report of its 
inspections and findings to the governor and board of the Ala¬ 
bama Industrial School f.or Negro Children. 
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Section 12. Transportation. —It shall be the duty of each 
county, when a child is committed to the Alabama Industrial 
School for Negro Children from such county, to pay any and all 
expenses incident to removing the child from the county to the 
institution. 

Section 13. Bond of Superintendent and Treasurer. —The su¬ 
perintendent shall, before entering upon his duties, execute bond 
payable to the state of Alabama with good and sufficient sureties 
in such sums as may be fixed by the board of the Alabama Indus¬ 
trial School for Negro Children. 

Section 14. Removal of School. —The board of the Alabama 
Industrial School for Negro Children, with the approval of the 
governor, is hereby authorized to remove the Alabama Industrial 
School for Negro Children from its present location in Mont¬ 
gomery County, Alabama, to any other location in Montgomery 
County or to any other county in the State. The board of said 
school, with the approval of, the governor, is hereby authorized to 
sell any or all of the property of said school and to apply the 
funds received from the sale of said property to the purchase of 
property in the county where they may locate the said school, 
title to all land purchased to be taken in the name of the state of 
Alabama. The board of said school, with the approval of the gov¬ 
ernor, may use any funds which have been heretofore appropri¬ 
ated for said school in paying for property which may be pur¬ 
chased in the county where the school may be located, and they 
may accept donations of land, buildings, personal property or 
money, and any money or personal property so donated shall be 
used in the payment for real estate and buildings or for the 
beautifying and improvement of the grounds of the school, wher¬ 
ever the same may be located, or for any purpose which in the 
judgment of the board of the Alabama Industrial School and of 
the governor may be to the best interest of the said school. 

Section 15. Interfering with, Persuading, Employing, etc., 
Child from Alabama Industrial School for Negro Children: 
Penalty. —Any person who shall in any way interfere with any 
person in charge of a child committed to the Alabama Industrial 
School for Negro Children, or persuade, coerce, induce or assist 
in any manner any child who has been committed to the care of 
said institution, to leave the same without consent of the superin¬ 
tendent or some officer in charge, or attempt so to do, or to make 
his or her escape from said institution, or who loiters in the vi¬ 
cinity of said institution or shall employ or assist any boy or girl 
who has left the institution without the consent of the superin¬ 
tendent or officer in charge, shall, on conviction, be fined not less 
than fifty nor more than one thousand dollars, and in addition 
thereto, at the discretion of the court or judge trying the case, may 
be imprisoned in the county jail or sentenced to hard labor for 
the county for a period of not more than twelve months. 
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Section 16. This act will become effective immediately upon 
passage and approval of the governor. 

Approved September 30, 1947. 

No. 523) (S. 315—Henderson, Swift 

AN ACT 

To create and establish a Water Improvement Advisory Commission; to 
define the duties, jurisdiction, and powers of such Commission; to pro¬ 
vide for its personnel, and the term of office and method for appoint¬ 
ment of same; to provide for regular and special meetings of said 
Commission; to appropriate the sum of Fifty Thousand and no/ 100 
(50,000.00) Dollars annually for each of the fiscal years 1948 and 
1949 for the purpose of carrying out the provisions of this Act; and for 
other purposes. 

Be it Enacted by the Legislature of Alabama : 

Section 1. The improvement and conservation of the ground 
and surface waters of the State of Alabama is of utmost importance 
to the public health, general welfare, and continued agricultural 
and industrial development of the State of Alabama. It is con¬ 
ceived that the improvement and conservation of such waters can 
be best accomplished through education and demonstration, and 
through scientific research and voluntary cooperation based upon 
detailed facts and a comprehensive knowledge of existing condi¬ 
tions within our State; it is further recognized that methods of re¬ 
duction, abatement, and control of the four major causes of pollu¬ 
tion, namely municipal sewage, industrial wastes, mine drainage, 
and erosion of fields and forests, can be determined with reason¬ 
ably certainty of success, only after a survey of all waters of the 
State by a staff competent to make such surveys. 

Section 2. (a) There is hereby created a Water Improvement 

Advisory Commission consisting of fifteen members as follows: 
The State Health Officer, who shall be the Chairman of the Com¬ 
mission; the Director of the Department of Conservation, who 
shall be Vice Chairman; the Commissioner of the Department of 
Agriculture and Industries; the State Geologist; one member 
representative of municipal government, one member representa¬ 
tive of county government; one member representative of wildlife 
conservation; six members respectively representative of the fol¬ 
lowing six industries of the State, viz.: Mining, Testiles, Chemicals, 
Lumbering, Paper, Metals; one member from the University of 
Alabama, possessing related scientific or technical training, to be 
designated by the Dean of the School of Engineering of the Uni¬ 
versity of Alabama, and one member from the Alabama Polytechnic 
Institute, possessing related scientific or technical training, to be 
designated by the Dean of the School of Agriculture of The Ala¬ 
bama Polytechnic Institute, (b) The four ex-officio members shall 
hold office as such throughout their respective terms and until the 
appointment and qualification of their successors as such. The 
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representatives of the University of Alabama and The Alabama 
Polytechnic Institute shall hold office for six years. The remain¬ 
ing nine members of the Commission shall be appointed by the 
Governor and shall be named to hold office, three for a term of two 
years, three for a term of four years, and three for a term of six 
years, after which their successors appointed by the Governor shall 
be appointed for a term of six years. The member representative of 
a municipal government shal^ be appointed from three nominees 
made by Alabama League or Municipalities; the member repre¬ 
sentative of county government shall be appointed from three 
nominees made by Association of County Commissioners of Ala¬ 
bama ; the member representative of wildlife conservation shall be 
appointed from three nominees made by Alabama Wildlife Fed¬ 
eration; the members representative of Mining, Textiles, Chemi¬ 
cals, Lumbering, Paper, and Metals shall be appointed from three 
nominees for each of said industries, such nominations to be made 
by Alabama Mining Institute for Mining; Alabama Cotton Manu¬ 
facturers Association for Textiles; Alabama State Chamber of 
Commerce for Chemicals; Alabama Forestry Council for Lumber¬ 
ing; Associated Industries of Alabama for Paper; and Alabama 
Mining Institute for Metals. In the event any such organization 
shall fail to make such nominations within sixty days after re¬ 
ceipt pf notice from the Chairman of the Commission, the Goven- 
nor shall make any such appointment in his own discretion, (c) 
Upon the death, resignation, or removal of any appointed member, 
the Governor shall, upon certification thereof to him by the Com¬ 
mission, appoint some qualified person to fill the vacancy for 
the unexpired term of said member, in the manner provided for in 
Section 2 . (b) in the Act. The term of office of every member shall 
be from the date of his appointment and qualification until the ap¬ 
pointment and qualification of his successor. All members shall 
have been residents of the State of Alabama for two or more years 
prior to their appointment. The Chief Sanitary Engineer, Director 
of the Bureau of Sanitation, of the Department of Public Health 
shall serve as technical secretary to the Commission, (d) No salary 
or compensation shall be allowed any member of the Commission 
for services thereon; this shall not, however, be construed to affect 
in any way the regular compensation of officials of State Depart¬ 
ments and of representatives of State Institutions, who by virtue 
of their position are members of the Commission, services on the 
Commission being considered a part of the duties of such officials 
as representative of the respective departments and institutions. 
Actual and necessary travel subsistence, and other expenses in¬ 
curred by members in the discharge of their official duties as mem¬ 
bers of the Commission and by direction or request of the Commis¬ 
sion, shall be paid as provided by law from any funds which are or 
may become available for the purposes of this Act. (e) The Com¬ 
mission shall meet regularly in April and October of each year 
and special meetings may be held at any time or place determined 
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by the Commission or upon call of the Chairman or upon written 
request of any five members to take up any matters within its 
jurisdiction, provided that all members shall be duly notified of the 
time and place of any regular or special meeting at least ten days 
in advance of such meetings. Eight members of the Commission 
shall constitute a quorum, (f) The Commission shall keep a com¬ 
plete and accurate record of the proceedings at all its meetings, a 
copy of which shall be kept on file in the office of the Technical 
Secretary and open to public inspection, (g) The State Depart¬ 
ment of Public Health shall be the administrative and disbursing 
agent for the Commission within the limits of appropriations and 
funds, which are or which may become available from any source 
for this purpose. 

Section 3. (a) That it shall be the duty of the Commission, and 

it shall have authority, To study and investigate all problems con¬ 
cerned with the improvement and conservation of the waters of 
the State. To conduct independently and in cooperation with 
others, studies, investigations, research, and to prepare, or in co¬ 
operation with others prepare a program or programs, any or all 
of which shall pertain to the purity and conservation of the waters 
of the State of Alabama or to the treatment and disposal of sew¬ 
age and/or other wastes which may be the causes of pollution, 
which studies, investigations, research, and program or programs 
shall be intended to result in the reduction of pollution of the 
waters of the State of Alabama according to the conditions and 
particular circumstances existing in the various communities 
throughout the State of Alabama. To propose remedial measures 
insofar as practical means are available for abatement of such pol¬ 
lution. To this end the Commission may cooperate with any public 
agency, including Federal agencies, or with any private agency in 
the conduct of such experiments, investigations, and research, and 
may receive in behalf of the State any moneys which any such 
agency may contribute as its share of the cost under any such co¬ 
operative arrangement. Provided, that such moneys shall be used 
only for the purposes for which they are contributed and any bal¬ 
ance remaining after the conclusion of the experiments, investiga¬ 
tions and research, shall be returned to the contributors, (b) To 
conduct surveys with respect to the pollution of any streams in the 
State either navigable or not navigable; to establish criteria stand¬ 
ards for recognized limits of pollution; to determine suitable lo¬ 
cations for lakes for the propagation of fish, and for recreational 
purposes, and to recommend from time to time appropriate sites 
as are found acceptable for such purposes; and, independently or 
in cooperation with other agencies, both public and private, to 
promote, through education and demonstration, soil conservation, 
water conservation and the abatement of stream pollution. Such 
surveys, determinations and recommendations shall reflect not 
only what is scientifically possible but also what is economically 
feasible and physically attainable from a practical standpoint. 
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(c) That every person, municipality, industrial or other establish¬ 
ment shall furnish to the Commission within a reasonable time 
after written request therefor, all pertinent information within 
their knowledge required by it in the discharge of its duties under 
this Act; provided, however, that no person or industry shall be 
required to disclose any secret formulae, processes, or methods. 
The fees of witnesses for attendance and travel shall be the same 
as fees of witnesses before the courts of record and shall be paid 
from the appropriation for the expenses of the Commission. Any 
judge of a court of record, either in term time or vacation, upon 
application the Chairman or Acting Chairman of the Commission 
shall compel the attendance of witnesses, the production of books 
and papers, and the giving of testimony before the Commission 
or any agent thereof by attachment, or contempt or otherwise, in 
the same manner as the production of evidence shall be compelled 
before said court. The Chairman or the Commission shall require 
the attendance of employees who are needed as witnesses without 
subpoena. Any member of the Commission or its employees or 
agents may enter any property, or any industrial or other establish¬ 
ment at any reasonable time for the purpose of collecting such in¬ 
formation and no owner or official in charge shall refuse to admit 
such member, employee or agent for all purposes necessary to the 
discharge of his official duty, (d) It shall be the duty of the Com¬ 
mission to prepare a detailed report of its activities and findings 
together with its conclusions and recommendations based there¬ 
from, and to submit the same to the Governor and the 1949 session 
of the Legislature and thereafter, to render a formal report bien¬ 
nially to the Governor and each succeeding Legislature in regular 
session assembled, of its activities and progress, and including 
any recommendations for amendment of this Act. (e) It shall be 
the further duty of the Commission to extend its cooperation and 
to advise with new industries relative to the control of waste and 
other deleterious matter of pollutive nature and to make available 
to such new industries, the benefit of its studies and findings. 

Section 4. That the Commission is authorized to accept and 
use such funds, facilities, or personnel as may be or may become 
available for the purposes of this Act either directly to the Com¬ 
mission or in any of the State Departments or from Federal or 
other agencies represented; but nothing herein shall be construed 
to limit, modify, or supersede any of the powers or duties of said 
cooperating departments or agencies unless in direct conflict with 
this Act, nor to interfere with the power of each such department 
or agency to determine the disposition of funds specifically ap¬ 
propriated to it and to select, employ and control all of its em¬ 
ployees regardless of the fact that said employees may be assigned 
and devoting the whole or a part of their time to work under the 
direction of the Commission. The Commission is authorized to 
employ such consultants and full-time technical and clerical and 
other workers as are necessary and within the available funds to 
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carry out the purposes of this Act. The technical staff to be em¬ 
ployed by the Commission shall be selected from, but not limited 
to, the following professional groups: Sanitary Engineer, Chemical 
Engineer, Biochemist, Geologist, Fish Culturist, Mining Engineer, 
Agricultural Engineer, Forest Engineer, Analytical Chemist, 
Agronomist, Bacteriologist and Biologist. 

Section 5. That this Act is intended to supplement existing 
law, and no part thereof shall be construed to repeal any existing 
laws specifically enacted for the protection of health or the pro¬ 
tection of fish and game of the State. 

Section 6. There is hereby appropriated out of any funds in 
the State Treasury not otherwise appropriated for each of the fiscal 
years 1947-1948 and 1948-1949 the sum of $50,000.00, (Fifty Thou¬ 
sand dollars). 

Section 7. If any clause, sentence, paragraph, provision, part 
or section of the Act shall for any reason be adjudged by any court 
of competent jurisdiction invalid, such judgment shall not affect, 
impair, or invalidate the remainder thereof but shall be confined 
in its operation to the clause, sentence, paragraph, provision, part, 
or section thereof directly involved in the controversy in which 
such judgment shall have been rendered. 

Section 8. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved September 30, 1947. 


No. 524) (S. 318—Wright, 

McClendon, Ramey, Thomas 
AN ACT 

To amend Sections 242 and 245 of Title 46 of the 1940 Code, which relate 
to license fees for pharmacists and pharmacies. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 242 of Title 46 of the 1940 Code is amend¬ 
ed to read: “Every registered pharmacist and every limited li¬ 
censee engaged in the active practice of pharmacy shall pay to the 
secretary of the board annually between January 1 and March 1 
a renewal fee of five dollars.” 

Section 2. Section 245 of Title 46 of the 1940 Code is amend¬ 
ed to read: “Every application for a permit shall be accompanied 
by the required fee of fifteen dollars, which amount shall also be 
paid annually as the fee for renewal of such permit or license. 
If an application is found to be satisfactory by the board of phar¬ 
macy, the secretary shall issue to the applicant a permit or li¬ 
cense for such pharmacy, drug store, pharmacy department, pre¬ 
scription laboratory, dispensary, or apothecary, for which an ap¬ 
plication is made.” 

Section 3. The provisions of this Act are severable. If any 
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part of it is declared unconstitutional or invalid, such declaration 
shall not affect the part which remains. 

Section 4. This Act shall become effective January 1, 1948. 
Approved September 25, 1947. 


No. 525) (S. 335—Henderson, Cater, 

Golson, Clayton. 

AN ACT 

To further provide for the construction and equipment of an agricultural 

Center at Montgomery, Alabama, and to make an additional appropria¬ 
tion therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. To further provide for the construction and equip¬ 
ment of an Agricultural Center at Montgomery, Alabama, there 
is hereby appropriated to the Building Commission created by 
Act No. 128, General Acts 1945, approved June 16, 1945, out of 
any monies remaining in the General Fund of the State Treasury 
and not otherwise appropriated as of September 30, 1947, the 
sum of $250,000.00. However, in the event there should be in 
excess of $100,000.00 in the Agricultural Fund in the State Treas¬ 
ury at the time the appropriation herein above provided for is 
released to the Building Commission, the amount herein appro¬ 
priated from the General Fund shall be decreased to the extent 
of such excess in the Agricultural Fund, and such excess in the 
Agricultural Fund is hereby appropriated to the Building Com¬ 
mission for such purpose. 

Section 2. All monies appropriated out of the General Fund 
under the provisions of this Act shall be repaid and reimbursed 
to the General Fund out of the Agricultural Fund, without in¬ 
terest, from time to time and at such times as, in the judgment of 
the State Board of Agriculture and Industries, the condition of 
the Agricultural Fund will permit. 

Section 3. The appropriation herein made shall be released 
to the Building Commission only at such time as said Commis¬ 
sion shall have allocated out of the monies otherwise appropri¬ 
ated to it for general building purposes and not earmarked for 
specific purposes the sum of not less than $1,000,000.00 for the 
purpose of constructing and equipping an Agricultural Center at 
Montgomery, Alabama. 

Section 4. The appropriation herein provided for is in addi¬ 
tion to the appropriation of $250,000.00 for such purpose from 
the Agricultural Fund made by Sub-section XI of Section 1 of 
Act No. 320, General Acts 1947, approved August 15, 1947. 

Section 5. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved September 25, 1947. 
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No. 526) (S.J.R. 83—Quarles 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House concurring-, that House 
Bill No. 920 be known as the Quarles, Givhan, Frasier and Molette 
Bill. And be it further resolved by the Senate, the House con¬ 
curring, that House Bill No. 926 be known as the Quarles, Givhan, 
Frasier and Molette Bill. 

Approved September 30, 1947. 


No. 527) (H. 357—Johnston 

AN ACT 

To amend Section 2, Title 26 of the 1940 Code. 

Be It Enacted by the Legislature oj Alabama : 

Section 1. Section 2, Title 26, 1940 Code, is hereby amended 
to read as follows: “Section 2. Th,e director of industrial relations. 
—The department of industrial relations shall be headed by and 
shall be under the direction, supervision and control of an officer, 
who shall be known and designated as the director of industrial 
relations. The director of industrial relations shall be the advisor 
of the governor and the legislature in matters relating to em¬ 
ployer-employee relations and the welfare of the wage-earners of 
the state. He shall be responsible to the governor for the adminis¬ 
tration of the department of industrial relations. The director of 
industrial relations shall be appointed by and shall hold office at 
the pleasure of the governor. Vacancies for any reason shall be 
filled in the same manner as original appointments are made. 
Before entering upon the discharge of his duties, the director of 
industrial relations shall take the constitutional oath of office. 
The premium on his bond shall be paid out of the state treasury. 
The annual salary of the director of industrial relations shall be 
fixed by the Governor at a sum comparable to salaries paid 
similar officers in other states, notwithstanding any limitation or 
maximum in any other law, $1,200 of which sum shall be paid 
from monies of the State of Alabama and the remainder from 
grants of the United States of America to this State. Such salary 
shall be payable at the same time and in the same manner as the 
salaries of other state officers. The director of industrial relations 
is authorized and empowered to make such agreements as may 
be necessary or proper with the United States of America with 
respect to the proration between funds from the State of Ala¬ 
bama and funds from the federal government of the salary paid 
to the director of industrial relations by virtue of the provisions 
of this section. The director of industrial relations shall devote 
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his full time to his official duties and shall hold no other lucrative 
position while serving- as director of industrial relations/' 

Section 2. This Act shall take effect upon its passage and ap¬ 
proval by the Governor, or upon its otherwise becoming a law. 
Approved September 25, 1947. 


No. 528) 


AN ACT 


(H. 782—Larkins 


To amend Section 273 of Title 28 of the 1940 Code, which relates to the 

policies of insurance which may be issued by mutual aid companies. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 273 of Title 28 of the 1940 Code is amend¬ 
ed to read: “Any such company or association may also write 
and issue contracts or policies with benefits payable in cash; pro¬ 
vided, however, the gross benefit payable under each such con¬ 
tract shall not exceed five hundred dollars ($500.00) except when 
a double indemnity policy is issued, in which case the benefits 
shall not exceed one thousand .dollars ($1,000.00). The Superin¬ 
tendent of Insurance shall also each year compute the net value as 
of the thirty-first day of December of the preceding year, of all 
such outstanding contracts or policies of each such company or 
association upon the basis of the ‘combined experience’ or ‘ac¬ 
tuaries’ table’ or ‘the American experience table’ rate of mortality 
(Illinois standard of valuation), with interest at the rate of four 
percent per annum, and the aggregate net value so ascertained 
of such contracts or policies of any such company or association 
shall be deemed its liability on account of said contract or policy 
obligations, other than accrued claims. Each such company or 
association so issuing contracts or policies with benefits payable 
in cash must, in addition to holding and maintaining the assets 
hereinbefore in Section 265 of this Title required, hold and main¬ 
tain cash or bonds of the United States government or of the 
State of Alabama, or of any subdivision thereof, or first mortgages 
on real estate securing indebtedness not in excess of fifty percent 
of the value thereof, in an amount equal to the aggregate net value 
of all such outstanding contracts or policies. Whenever any such 
foreign company or association issuing contracts or policies in this 
State with benefits payable in cash, shall present to the Superin¬ 
tendent of Insurance of this State a certificate from the superin¬ 
tendent of insurance or like officer of another state, as to the value 
of such contracts or policies in force in this State, the Superinten¬ 
dent of Insurance of this State shall be allowed to accept such 
valuation in lieu of his own valuation, which valuation shall be ac¬ 
cording to the standard fixed in this Section. The Superintendent 
of Insurance shall allow to the credit of any such foreign company 
or association, issuing contracts or policies in this State, with bene¬ 
fits payable in cash, in the account of its financial condition, such 



387 


assets as are or can be made available for the payment of losses in 
Alabama. He shall not allow stockholders’ obligations of any de¬ 
scription as part of the assets or capital of any such company or 
association so issuing contracts or policies in this State, with bene¬ 
fits payable in cash, unless the same are secured by collateral satis¬ 
factory to the Superintendent of Insurance/’ 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 25, 1947. 

No. 529) (S.J.R. 85—Allen 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
House Bill 141, which has passed both the House and Senate, be 
named the Hornsby, Larkins and Lamberth Bill. 

Approved October 8, 1947. 


No. 530) 


(S. 72—Boutwell, Henderson, 
Allen, Lowe. 


AN ACT 


To provide for the transfer of any surplus over and above $1,500,000.00 in 
the State Treasury to the credit of the General Fund after the payment 
of all appropriations now or hereafter made payable from said funds for 
the fiscal year ending September 30, 1947, to the Alabama State Build¬ 
ing Commission to be used as a part of the Building Commission Fund. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That any surplus over and above $1,500,000.00 in 
the State Treasury to the credit of the General Fund after the 
payment of all appropriations now or hereafter made payable from 
said funds for the fiscal year ending September 30, 1947, shall be 
transferred to the Alabama State Building Commission to be used 
as a part of the Building Commission Fund. 

Section 2. That at the close of the fiscal year ending Septem¬ 
ber 30, 1947, the Comptroller is authorized and required to draw his 
warrant for all monies in the State Treasury to the credit of the 
General Fund over and above $1,500,000.00, after the payment of 
all appropriations now or hereafter made payable from said fund, 
payable to the State Treasury to be covered by him into the 
State Treasury to the credit of the Alabama State Building Com¬ 
mission as a part of the Building Commission Fund. 

Section 3. That the money so transferred from the General 
Fund to the Building Commission Fund must be expended in ac¬ 
cordance with the statutes and regulations of the Alabama State 
Building Commission. 

Section 4. All laws and parts of laws, general, special, or local, 
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in conflict with the provisions of this act are hereby expressly 
repealed. 

Section 5. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 
Approved September 30, 1947. 


No. 531) (S. 101—Cater 

AN ACT 

To designate fees, compensation of registrars in all counties in. the State of 
Alabama. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That in all counties in the State of Alabama each 
registrar shall receive $7.50 per day, to be paid by the State and 
disbursed by the several Judges of Probate for each day's attend¬ 
ance upon the sessions of the board. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved September 30, 1947. 


No. 532) (S. 208—Burnside 

AN ACT 

To make it a felony to knowingly sell, give or dispense any alcoholic bever¬ 
age to any school student under 18 years of age, or to keep or have in 
possession any alcoholic beverage in or around a school building of any 
public secondary or grade school and to fix the penalty therefor. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Any person, firm, corporation, or association that 
knowingly sells, gives, or dispenses any alcoholic beverage to any 
school student under the age of eighteen years, or keeps or has in 
possession any alcoholic beverage in or on the campus or premises of 
any school building of any public secondary or grade school is guilty 
of a felony and upon convicion thereof shall be imprisoned in the 
State penitentiary for a period of from one to three years. 

Section 2. This Act shall become effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 
Approved October 13, 1947. 


No. 533) (S. 322—Cater 

AN ACT 

To require mutual insurance corporations organized or admitted to transact 
business in this State to have and maintain, as a condition to becoming 
or being accepted as sole surety on official bonds, a surplus over and 
above all liabilities of not less than one million dollars; to require that 
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such bonds executed by such companies shall be non-assessable and 
without contingent liability. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Any mutual insurance corporation organized or ad¬ 
mitted to transact business in this State which has and maintains a 
surplus over and above all of its liabilities of one million dollars 
($1,000,000.00), upon meeting all of the requirements of law as set 
forth in Sections 99 and 100 of Title 41 of the 1940 Code of Alabama, 
except as to capital stock, may become and be accepted as sole surety 
on bonds or undertakings required or permitted by the laws of this 
State, or by the charters, ordinances, rules and regulations of any 
county, municipal corporation, board, body, organization or public 
officer; provided, that any such bond or undertaking executed by 
such company shall be non-assessable and shall not provide for any 
contingent liability. 

Section 2. This act shall become effective upon its passage and 
approval by the Governor or upon its otherwise becoming a law. 
Approved October 13, 1947. 


No. 534) (S. 352—Langan 

AN ACT 

To amend an Act approved July 7, 1945, and entitled “An Act to authorize 
the Department of State Docks and Terminals of Alabama to obtain 
and negotiate sales of submerged lands and made lands claimed or owned 
by the State of Alabama, lying under or which were formerly under 
any of the tidal waters of the State of Alabama, or abutting such waters 
and providing for the certification of any such sale to the Governor and 
authorizing the Governor to cause a patent to issue conveying all or any 
part of the right, title and interest of the State of Alabama in such lands 
and prescribing the scope and effect of such patents and authorizing 
said department to obtain an appraisal of such lands: And providing 
for the payment of the proceeds of such sales to said department to be 
used in harbor development: And defining the lands to which this act 
is applicable and relieving any other department or agency of any duties 
or powers with reference thereto and repealing all laws inconsistent 
herewith. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That An Act approved July 7, 1945, and entitled "An 
Act to authorize the Department of State Docks and Terminals of 
Alabama to obtain and negotiate sales of submerged lands and made 
lands claimed or owned by the State of Alabama, lying under or 
which were formerly under any of the tidal waters of the State of 
Alabama, or abutting such waters and providing for the certification of 
any such sale to the Governor and authorizing the Governor to cause 
a patent to issue conveying all or any part of the right, title and 
interest of the State of Alabama in such lands and prescribing the 
scope and effect of such patents and authorizing said department to 
obtain an appraisal of such lands; and providing for the payment of 
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the proceeds of such sales to said department to be used in harbor 
development; and defining the lands to which this Act is applicable 
and relieving any other department or agency of any duties or powers 
with reference thereto and repealing all laws inconsistent herewith” 
be and the same hereby is amended to read as follows: 

Section 1. The Director of the Department of State Docks and 
Terminals of Alabama is vested with power and authority to obtain 
and negotiate a sale of any submerged lands and made lands claimed 
or owned by the State, which lands are under or were formerly under 
any of the tidal waters of the State of Alabama, or which lands abut 
such tidal waters provided however that if such lands abut or adjoin 
in whole or in part any uplands then no such sale shall be made to 
any purchaser other than the owner of such uplands, except a sale 
of so much of said land as may be used and occupied by such pur¬ 
chaser without interfering with the Riparian Rights appurtenant to 
such uplands, unless the owner of such uplands relinquishes such 
rights by appropriate instrument made in connection with such sale, 
and except that such sales may be made to a Public Body of the sub¬ 
merged or made land upon which docks or wharves have been con¬ 
structed by such Public Body, the sale in such instances to be for the 
reasonable value of the submerged or made land used by such docks 
or wharves and to be fixed as of the date of the beginning of the 
construction of such Docks and Wharves, and the title in such in¬ 
stances to relate back to the date of the commencement of the con¬ 
struction of the Docks or Wharves. The Director of said Depart¬ 
ment shall certify to the Governor that such sale has been obtained 
and negotiated and that all requirements of law with respect to such 
sale have been complied with, and if such sale is concurred in by 
the Governor, the Governor may cause a patent to issue under the 
seal of the State, signed by the Governor and attested by the Secre¬ 
tary of State, conveying such property. The recitals contained in 
such conveyance shall be conclusive evidence that all requirements 
for the issuance thereof have been compiled with. Such conveyance 
shall, except to the extent otherwise stated therein, convey all of the 
right, title and interest of the State of Alabama in and to such lands 
and shall be conclusive evidence that such lands are no longer needed 
by the State of Alabama for any purpose and that all public rights 
of navigation have ceased and determined as to such lands. In nego¬ 
tiating any such sale, the Director of said Department may in his dis¬ 
cretion obtain an appraisal of the value of the right, title and interest 
of the State of Alabama in and to such lands the subject of such 
sale. The proceeds of any such sales shall be paid by the purchaser 
to said Department of State Docks and Terminals and shall be used 
by it in its work of harbor development. This act shall apply only 
to such lands which lie shoreward of harbor lines established by the 
authorities of the United States and of the State of Alabama having 
jurisdiction over such matters. All departments and agencies of the 
State, other than the Department of State Docks and Terminals are 
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relieved of any duties, responsibilities and powers with reference to 
the lands which this act applies, as and when this act becomes ap¬ 
plicable thereto. The word “upland” as used herein is hereby defined 
to mean any land, whether artificially made land or natural land, as 
to which the State of Alabama has no right, title or interest, or as 
to which the State's only right, title or interest, is by virtue of a tax sale 
with respect to which there is an outstanding statutory right of redemp- 
ion. All laws, general, special or local, to the extent inconsistent here¬ 
with, are hereby repealed. This act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved October 13, 1947. 


No. 538) (S. 376—Allen, Inzer, Harris, Adams 

(Jefferson), Sullivan, Johnston, Faulk, 
Meeks, Dumas, Taylor (Autauga) 

AN ACT 

To propose an amendment to Section 122 of the Constitution of Alabama, 
and to order an election by the qualified electors of the State of Ala¬ 
bama upon such proposed amendment to be held on the first Tuesday 
after the expiration of three months from and after the final adjourn¬ 
ment of the present session of the Legislature. 

Be It Enacted By the Legislature of Alabama: 

Section 1. The following amendment to Section 122 of the Con¬ 
stitution of Alabama is hereby proposed, and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the pro¬ 
posed amendment and the day hereby appointed for the said election 
is the first Tuesday after the expiration of three months from and 
after the final adjournment of the present session of the Legislature. 
The proposed amendment is as follows: “Section 122. (a) The Gov¬ 

ernor may, by proclamation, on extraodrinary occasions, convene the 
Legislature at the seat of government, or at a different place if, since 
their last adjournment, that shall have become dangerous from an 
enemy, insurrection, or other lawless outbreak, or from any infectious 
or contagious disease; and he shall state specifically in such proclama¬ 
tion each matter concerning which the action of that body is deemed 
necessary, (b) It shall be mandatory upon the Governor to convene 
the Legislature in extraordinary session whenever petitioned so to do 
by three fifths of the members elected to each house. The petition 
shall be filed with the Secretary of State, who shall immediately de¬ 
liver a certified copy thereof to the Governor and shall mail or deliver 
a certified copy thereof to the President of the Senate and to the 
Speaker of the House of Representatives. The Secretary of State 
shall endorse the fact of such delivery or mailing on the original 
petition. Within five days of receipt of such certified copy, Sunday 
excluded, the Governor shall convene the Legislature in extraordinary 
session for all purposes. In the event the Governor fails or refuses 
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to convene the Legislature within said time, then and in that event 
the Legislature shall convene in extraordinary session for all purposes 
on the first Tuesday after the expiration of such five day period. 
Any extraordinary session of the Legislature convened pursuant to a 
petition of the members of the Legislature shall be limited to ten 
legislative days, and no more than two such extraordinary sessions 
shall be held during the term for which the members of the Legisla¬ 
ture were elected.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every county 
in the State once a week for at least four successive weeks next pre¬ 
ceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amendment, 
and on the official ballot provided for such election there shall be printed 
the following: Shall the following be adopted as an amendment to 
Section 122 of the Constitution of Alabama? “Section 122. (a) The 

Governor may, by proclamation, on extraordinary occasions, convene 
the Legislature at the seat of government, or at a different place if, 
since their last adjournment, that shall have become dangerous from 
an enemy, insurrection, or other lawless outbreak, or from any infec¬ 
tious or contagious disease; and he shall state specifically in such pro¬ 
clamation each matter concerning which the action of that body is 
deemed necessary, (b) It shall be mandatory upon the Governor to 
convene the Legislature in extraordinary session whenever petitioned 
so to do by three fifths of the members elected to each house. The 
petition shall be filed with the Secretary of State, who shall im¬ 
mediately deliver a certified copy thereof to the Governor and shall 
mail or deliver a certified copy thereof to the President of the Senate 
and to the Speaker of the House of Representatives. The Secretary 
of State shall endorse the fact of such delivery or mailing on the 
original petition. Within five days of receipt of such certified copy, 
Sunday excluded, the Governor shall convene the Legislature in extra¬ 
ordinary session for all purposes. In the event the Governor fails 
or refuses to convene the Legislature within said time, then and in 
that event the Legislature shall convene in extraordinary session for 
all purposes on the first Tuesday after the expiration of such five day 
period. Any extraordinary session of the Legislature convened pur¬ 
suant to a petition of the members of the Legislature shall be limited 
to ten legislative days, and no more than two such extraordinary ses¬ 
sions shall be held during the term for which the members of the 
Legislature were elected.” 

( ) Yes. 

( ) No. 

Section 4. The officials for such election shall be appointed and 
such election shall be held in all things in accordance with the laws 
governing general elections. 
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Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of State 
and counted in the same manner as in elections for representatives 
in the Legislature; and, if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the proposed 
amendment voted in favor of the same, such amendment shall be valid 
to all intents and purposes as a part of the Constitution of the State 
of Alabama. The result of such election shall be made known by a 
proclamation of the Governor. 

Passed by the Senate September 16, 1947. 

Passed by the House of Representatives September 23, 1947. 


No. 548) (S. 418— : Fite, Coleman, 

Patton, Cater, Kendall. 

AN ACT 

To make an additional appropriation to the Department of Examiners of 
Public Accounts for each of the fiscal years 1947-48 and 1948-49. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of ninety-five thousand dollars ($95,000) 
is hereby appropriated for each of the fiscal years 1947-48 and 
1948-49 from any funds in the State treasury not otherwise ap¬ 
propriated to the use of the Department of Examiners of Public 
Accounts for the payment of salaries and other expenses incur¬ 
red in the transaction of the business of the department. 

Section 2. The appropriations herein made shall be in addition 
to all other appropriations made for the use of the Department of 
Examiners of Public Accounts. 

Section 3. This Act shall become effective October 1, 1947. 
Approved October 8, 1947. 


No. 552) (H. 493—Merrill 

AN ACT 

To provide that Judges of Probate are prohibited from causing the names of 
candidates for county offices to be printed on ballots in general elec¬ 
tions under certain conditions; to provide those conditions; to provide 
a test for ascertaining the number of qualified electors in a county and 
the number of votes cast in any primary elections; to provide for ex¬ 
ceptions to the provisions of the act and to provide for its becoming law. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Judges of Probate of the several counties in this 
State are hereby prohibited from causing to be printed on the 
ballots to be used in their counties in any general election, the 
names of any candidates for county offices when such candidates 
were nominated by any political party and the following facts are 
co-existant: (1) Said political party could have called a primary 
election under Sections 336 and 337, Title 17, of the Code of 1940, 
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but failed so to do, and (2) More than 60% of the qualified electors 
in the county participated in a primary election next preceeding 
the general election. 

Section 2. The number of qualified voters in any county shall 
be computed by taking the total of all names on the published list 
of qualified electors as required by Section 38, Title 17 of the 
Code of 1940. In determining the number of qualified electors 
participating in a primary, the test shall be the total vote of all 
the candidates for one county office who received the greatest 
number of votes. 

Section 3. The provision of this Act shall not apply to special 
elections, the method of filling vacancies in nominations or in the 
event that no political party held a primary election next preceed- 
ing the general election. 

Section 4. This Act shall become effective upon its approval 
by the Governor or its otherwise becoming a law. 

Approved October 2nd, 1947. 


No. 554) (H.J.R. 108—Larkins 

HOUSE JOINT RESOLUTION 

Resolved by the House, the Senate concurring, that House 
Bill No. 248 be designated as the Larkins, Hardwick, Adams 
(Dale), White (Covington), Summerlin, Faulk, Wallace, Thomp¬ 
son (Crenshaw), Clayton, Knight, Thompson (Pike), Hughes, 
Mathison and Shirley, Bill. 

Approved October 8th, 1947. 


No. 555) (H.J.R. 109—Merrill, 

Miller, Roberts 

HOUSE JOINT RESOLUTION 

Be It Resolved by the House, the Senate concurring, that the 
Legislature express its sincere thanks to the Legislative delegation 
from Russell County for the excellent luncheon and true southern 
hospitality shown to the Legislature by the Russell County dele¬ 
gation at the Jefferson Davis Hotel on Thursday, Sept. 18, 1947. 

Approved October 8th, 1947. 


No. 556) (H.J.R. 117—McClendon 

HOUSE JOINT RESOLUTION 

Be It Resolved by the House of Representatives, the Senate 
concurring, that Senate Bill 112 and Senate Bill 318 be known as 
the Wright, McClendon, Ramey, and Thomas Bills. 

Approved October 8th, 1947. 
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No. 557) (H.J.R. 119—Miller 

HOUSE JOINT RESOLUTION 

Be It Resolved by the House of Representatives the Senate 
concurring, that Senate Bill 376 be known as the Allen, Inzer, 
Harris, Adams of Jefferson, Sullivan, Johnson, Faulk, Meeks, 
Dumas and Taylor of Autauga bill. 

Approved October 8th, 1947. 

No. 558) (H.J.R. 122—Ramey and 

Taylor (Hale) 

HOUSE JOINT RESOLUTION 

Be It Resolved by the House, the Senate concurring, that Sen¬ 
ate Bills 345 and 346 be known as the Coleman, Ramey and Taylor 
(Hale) Bills. 

Approved October 8th, 1947. 


No. 560) (H. 879—Meeks, Beatty and Gibson 

AN ACT 

To amend Section 94 of Title 51 of the Code of Alabama of 1940. 

Be It Enacted By the Legislature of Alabama: 

Section 94. Term of service and compensation of members of the 
board.—(A) The annual term of service and compensation of members 
of the several county boards of equalization shall be on a basis of total 
assessed value of all taxable property, using the year 1944 as the basis, 
to be determined as follows: (1) In those counties in which the total 

assessed value of all taxable property exceeds three hundred million 
dollars ($300,000,000), according to the tax assessor’s abstract of as¬ 
sessments for said year, the members of the county board of equaliza¬ 
tion shall serve on a full time basis and shall be paid at the rate of 
Fifty Seven Hundred Dollars ($5700) per annum for the chairman, 
and Fifty four Hundred Dollars ($5400) per annum for each asso¬ 
ciate member payable in monthly installments; (2) In those counties 
in which the total assessed value of all taxable property is not less 
than one hundred million dollars ($100,000,000) and does not exceed 
three hundred million dollars ($300,000,000), according to the tax 
assessor’s abstract of assessments for said year the members of the 
county board of equalization shall serve on a full time basis and shall 
be paid at the rate of thirty-six hundred dollars ($3,600) each per 
annum, payable in monthly installments; (3) In those counties in 
which the total assessed value of all taxable property is not less than 
fifty million dollars ($50,000,000) and does not exceed one hundred 
million dollars ($100,000,000), according to the tax assessor’s abstract 
of assessments for said year, the members of the county board of 
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equalization shall serve for not more than six (6) months, the exact 
working period to be fixed or approved by the department of revenue, 
and shall be paid at the rate of two hundred and fifty dollars ($250) 
for each month; and said board shall be allowed annual traveling ex¬ 
penses, to be approved by the department of revenue, not to exceed 
the sum of two hundred fifty dollars ($250) for any tax year. (4) 
In those counties in which the total assessed value of all taxable prop¬ 
erty is not less than twenty-five million dollars ($25,000,000) and does 
not exceed fifty million dollars ($50,000,000), according to the tax 
assessor’s abstract of assessments for said year, the members of the 
county board of equalization shall serve for not more than eighty 
,(80) working days, the exact working period to be fixed or approved 
by the department of revenue, and shall be paid at the rate of ten 
dollars ($10.00) each per diem, payable in monthly installments; and 
said board shall be allowed annual traveling expenses, to be approved 
by the department of revenue, not to exceed the sum of two hundred 
dollars ($200) ; (5) In those counties in which the total assessed 
value of all taxable property is not less than fifteen million dollars 
($15,000,000) and does not exceed twenty-five million dollars ($25,- 
000,000), according to the tax assessor’s abstract of assessments for 
said year, the members of the county board of equalization shall 
serve for not more than (80) working days, the exact working period 
to be fixed or approved by the department of revenue, and shall be 
paid at the rate of seven dollars and fifty cents ($7.50) each per 
diem, payable in monthly installments; and said board shall be allowed 
annual traveling expenses, to be approved by the department of 
revenue, not to exceed the sum of one hundred fifty dollars ($150) ; 
(6) In those counties in which the total assessed value of all taxable 
property is not less than ten million dollars ($10,000,000) and does 
not exceed fifteen million dollars ($15,000,000), according to the tax 
assessor’s abstract of assessments for said year, the members of the 
county board of equalization shall serve for not more than eighty 
(80) working days, the exact working period to be fixed or approved 
by the department of revenue, and shall be paid at the rate of six 
dollars and twenty-five cents ($6.25) each per diem, payable in 
monthly installments; and said board shall be allowed annual traveling 
expenses, to be approved by the department of revenue, not to exceed 
the sum of one hundred twenty-five dollars ($125) ; (7) In those 
counties in which the total assessed value of all taxable property is 
under ten million dollars ($10,000,000), according to the tax as¬ 
sessor’s abstract of assessments for said year, the members of the 
county board of equalization shall serve for not more than eighty (80) 
working days, the exact working period to be fixed or approved by 
the department of revenue, and shall be paid at the rate of five dollars 
($5.00) each per diem, payable in monthly installments; and said 
board shall be allowed annual traveling expenses, to be approved by 
the department of revenue, not to exceed the sum of one hundred 
dollars ($100). (B) The expenses hereinabove authorized shall be 
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paid in the same manner and proportion as the salaries of the mem¬ 
bers of the boards of equalization of the several counties of the state, 
in monthly installments, upon itemized statements approved by the 
state department of revenue. (C) Members of county boards of 
equalization, county tax assessors, employees of the department of 
revenue, including the commissioner thereof, called as witnesses in 
any appeal by any taxpayer from the rulings of the board of equal¬ 
ization or department of revenue on an assessment shall not claim 
witness fees from any court, but such service shall be incidental to 
and a part of the duties of his office. (D) The commissioner of the 
state department of revenue with the approval of the governor shall, 
within ten days of the date of this bill becomes a law and on the 
first day of each January thereafter, designate one member of each 
of the boards of equalization of the several counties of the state to 
act as chairman, and such chairman shall be the executive officer of 
the board and shall supervise the assignment of duties to members 
and employees. (E) If any member of any county board of equaliza¬ 
tion refuses or fails to devote his entire time for the period employed 
to the performance of the duties of his office, the commissioner of 
the department of revenue shall approve payment of compensation for 
only such time as such member devotes to the performance of his 
official duties. 

Approved October 9, 1947. 

No 561) (H. 927—Shelton 

AN ACT 

To amend Section 186 of Title 13 of the 1940 Code, which relates to bailiffs. 
Be It Enacted by the Legislature of Alabama : 

Section 1. Section 186 of Title 13 of the 1940 Code is hereby 
amended to read as follows: “Section 186. The sheriff of the 
county must summon one person to serve as bailiff for the grand 
jury, who shall be paid three dollars a day for each day he serves, 
except that in counties having populations of not less than 
76,000 and not more than 114,000 inhabitants, such bailiff shall 
receive five dollars for each day he serves. The sheriff shall also 
summon one person to serve as bailiff in every circuit court, or 
division thereof, in which cases are being tried without juries 
when directed by the judge; and not exceeding four to serve in 
every court or division in which cases are being tried by juries 
when the judge thereof certifies that such bailiff or bailiffs are 
actually necessary. Bailiffs actually serving in court shall receive 
three dollars a day for every day they serve. The compensation 
of bailiffs shall be paid out of the county treasury on the certifi¬ 
cate of the presiding judge showing that the bailiff's service was 
necessary. 

Section 2. This Act shall become effective immediately upon 
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its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 8, 1947. 


No. 562) 


AN ACT 


(H. 980—Adams (Jefferson) 
and Beatty. 


To amend an act entitled “An Act to create and establish in each county in 
Alabama which has a population of 400,000 or more according to the 
last or any future Federal census, a county-wide Civil Service System, 
affecting certain personnel whose compensation is now or may here¬ 
after be payable in whole or in part from the public funds of such 
counties or municipalities located therein, including personnel employed 
or appointed by the County Board of Health and the Board of Regis¬ 
trars in such counties; to create a Citizens Supervisory Commission 
and to create a Personnel Board and other agencies for the super¬ 
vision and administration of said System in each of such counties; to 
regulate and define the manner, form and extent of the control, super¬ 
vision and authority of such agencies over such personnel and over 
such counties and municipalities therein and County Boards of Health 
and Registrars in such counties; to provide for the payment of the 
expenses of each such agency and for a division of such expense be¬ 
tween the county affected thereby and the municipalities therein in¬ 
cluding the County Board of Health; to provide penalties for the 
violation of this Act and of rules and regulations adopted pursuant 
thereto; and to repeal all laws and parts of laws inconsistent with the 
provisions hereof”, approved July 6, 1945, Act No. 248, General Acts 
1945, pages 376 et seq. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 22 of Act No. 248 of the Regular Session 
of the Legislature of Alabama of 1945 (General Acts of Alabama 
of 1945, page 376), approved July 6, 1945, is hereby amended so 
as to read as follows: “Section 22. Dismissal and Suspension. An 
appointing authority may dismiss an employee holding permanent 
status whenever he considers the good of the service will be served 
thereby, for reasons stated in writing, served on the affected em¬ 
ployee, and a copy furnished to the director, which action shall 
become a public record. The dismissed employee may within ten 
days after notice, appeal from the action of the appointing au¬ 
thority by filing with the Board and the appointing authority a 
written answer to the charges. The Board must after investigation 
order a public hearing and if the charges are proved unwarranted, 
order the reinstatement of the employee under such conditions 
as the board may determine. In addition to removal by an appoint¬ 
ing authority, an employee may be removed or disciplined in the 
following manner. Charges may be filed by any officer, citizen or 
taxpayer of the state with the director who shall within five days 
cause a copy to be served upon the person complained against 
and shall set a day not more than twenty days after such charges 
have been served on such employee for a public hearing of such 
charges. This hearing may be before the director, a special agent 
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appointed for the purpose by the director, or the Board itself. If 
before the director or a special agent, the director or special 
agent shall take testimony offered in support and denial of such 
charges and from the same submit to the board, within five days, 
a finding of facts and law involved and a recommended decision. 
The board at its next regular or special meeting shall consider 
said report and modify, alter, set aside or affirm said report and 
certify its findings to the appointing authority who shall forth¬ 
with put the same into effect. If the board hears said charges di¬ 
rectly or requires the transcribing and submission of the testi¬ 
mony taken before the director or special agent, it shall make up 
and file its own findings and decision. The decision of the board 
based upon its records and the testimony shall be final; provided, 
however, that an appointing authority which has dismissed an 
employee, in the manner above provided, may appeal to the Cir¬ 
cuit Court from a decision or an order of the Personnel Board re¬ 
instating such employee to duty (irrespective of whether such 
decision or order of the Personnel Board imposes upon such em¬ 
ployee some punishment short of dismissal); and any employee 
who is sentenced to dismissal, or ordered dismissed, by the 
Personnel Board, may appeal from such sentence or order to the 
Circuit Court. No appeal shall be allowed unless within five days 
from the announcement of the decision of the Board, such appeal 
is perfected in the manner hereinafter provided. The appeal shall 
be perfected by filing with the Director of Personnel a statement 
in writing signed by the party appealing to the effect that said 
party appeals from the decision or order of the Personnel Board 
to the Circuit Court, which statement shall be filed within five 
days from the announcement of the decision or order of the Per¬ 
sonnel Board; provided, further, that an employee taking an appeal 
shall file with the Clerk of the Circuit Court, security for 
cost in an amount approved by any judge of said Circuit Court, 
which security for cost may consist of a cash deposit or a bond 
executed by said employee and a surety or sureties approved by 
the said Circuit Clerk. Such security for cost shall be filed by the 
employee within five days from the announcement of the decision 
or order of the Board. Within five days from the filing of such 
statement, the Director of Personnel shall forward to the Circuit 
Clerk the original or copies of charges preferred and the answer 
filed to said charges. In the event copies of said charges and 
answer are forwarded to the Circuit Clerk, instead of the originals, 
the Director of Personnel shall certify that said copies are true 
and correct copies of the originals. Upon receipt of said papers 
the Circuit Clerk shall present the same to the Presiding Judge of 
the Circuit Court, or to the Circuit Judge sitting in place of the 

Presiding Judge, if the regular Presiding Judge be absent; and 

the Presiding Judge, or the Circuit Judge sitting in his absence, 

shall assign the case so appealed to three Circuit Judges of said 

Circuit who shall jointly hear and try the charges de novo. The 
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trial in the Circuit Court shall be confined to the issues raised 
by the charges and answer tried by the Personnel Board, and 
forwarded to the Circuit Clerk by the Director of Personnel. The 
judges of the circuit court may adopt by majority vote written 
rules governing all matters of practice and procedure, including 
the subject of evidence, in such trials. Such rules shall be entered 
upon the minutes of the court, and may be inspected by any 
person at any reasonable time. Immediately upon the receipt of 
the original or copies of the charges and answer, the said clerk 
shall transmit by mail a copy of all such rules to the said appoint¬ 
ing authority or his or its counsel, and to the employee or his 
counsel; but the failure of the clerk to make such transmittal or 
the failure of any such persons to receive such copy of the rules 
shall not affect the applicability of the rules to the trial. The 
Presiding Judge, or the Circuit Judge sitting in his absence, in 
the order assigning such case for trial shall designate as the 
Presiding Trial Judge one of the three Circuit Judges to whom it 
is assigned. The Circuit Clerk shall present said case to the pre¬ 
siding trial judge so designated; and the presiding trial judge 
shall set the case for trial at a date deemed appropriate by him, 
not more than ten days subsequent to the date said case is 
presented to said Presiding Trial Judges provided, however, the 
case may be continued to some later date if there be good cause 
for continuance. The opinion of the majority of the three judges 
to whom said case is assigned shall be determinative of said case 
on trial de novo, in the event the decision is not unanimous. The 
decision of said Judges shall be final, and there shall be no appeal 
therefrom to any appellate Court of Alabama. Either party on said 
appeal shall have the right to subpoena witnesses who shall be 
entitled to usual fees provided for witnesses subpoenaed to Cir¬ 
cuit Courts. Costs shall be taxed or charged in said case in the 
Circuit Court in the same manner and at the same rates appli¬ 
cable to civil cases in said Court. The costs of said appeal shall 
be taxed against the unsuccessful party. If any employee shall wil¬ 
fully refuse or fail to appear before any court or judge, any legis¬ 
lative committee, or any officer, board or body authorized to con¬ 
duct any hearing or inquiry, or having appeared shall refuse to 
testify or answer any question relating to the affairs of govern¬ 
ment or the conduct of any officer or employee on the ground 
that his testimony or answers would tend to incriminate him, or 
shall refuse to waive immunity from prosecution on account of 
any matter about which he may be asked to testify at any such 
hearing or inquiry, he shall forfeit his position and shall not be 
eligible for appointment to any position under the jurisdiction of 
the act. An appointing authority may, from time to time pre- 
emptorily suspend any employee without pay or other compensa¬ 
tion, and without the right of a hearing, as punishment for im¬ 
proper behavior, but such suspension or total suspension by such 
appointing authority of such person shall not exceed thirty days 
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in any year of service. Such suspension with loss of pay may be 
effected only by service upon the employee by the appointing au¬ 
thority of written charges setting out clearly the delinquency for 
which such suspension was made, a copy of which must be at the 
same time mailed or delivered to the director. The suspended em¬ 
ployee shall have the right to file with the board and the appoint¬ 
ing authority a written answer or explanation of such charges.” 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved October 9, 1947. 


No. 564) (H. 985—Dumas, Meeks, Beatty, Adams 

(Jefferson), Gibson, Kaul, Sadler 

AN ACT 

To grant all municipal corporations located within counties which now have 
or may hereafter have a population in excess of 300,000 according to the 
last or any succeeding decennial Federal census authority to establish 
zoning districts and to regulate buildings and structures within their 
police jurisdiction in the same manner and have the other powers and 
duties and subject to the same restrictions as provided in Sections 772 
to 785, Title 37, Alabama Code of 1940. 

Be It Enacted By the Legislature of Alabama: 

Section 1. All municipal corporations located within all counties 
which now have or may hereafter have a population in excess of 
300,000 according to the last or any succeeding decennial Federal 
census shall have authority to divide the territory within their respec¬ 
tive police jurisdictions into zones and to regulate buildings and struc¬ 
tures therein in the same manner and subject to the same provisions, 
restrictions and limitations as are now provided in Sections 772 to 
785 inclusive, Title 37, Alabama Code of 1940, with respect to the 
territory within the corporate limits of such municipal corporations. 
If any such municipal corporation shall fail to exercise the zoning 
jurisdiction and control herein granted in all or any part of the area 
within its police jurisdiction and if the governing body of such municipal 
corporation shall fail to adopt a resolution declaring its intention to 
exercise zoning jurisdiction and control therein for a period of 90 days 
after the effective date of this Act, such county, acting by and through 
its governing body, shall then be vested with such zoning jurisdiction 
and control. 

Section 2. This Act shall become effective upon its passage and 
approval by the Governor or upon its otherwise becoming a law. 
Approved October 8, 1947. 



402 


No. 569) (H. 994—Callahan and Shelton. 

AN ACT 

To fix and prescribe the salaries to be paid the circuit judges by the State 

of Alabama and to provide for the supplementing of said salaries by the 

counties of certain judicial circuits. 

Be It Enacted by the Legislature of Alabama : 

Section 1: That after the passage and approval of this act 
the salary of each and every circuit judge in the State of Alabama, 
in all circuits of the state, shall be the sum of six thousand dollars 
($6,000.00) per annum, and shall be payable out of the state treas¬ 
ury in equal monthly installments as the salaries of other state of¬ 
ficials are paid. Provided, however, the sum of one thousand dol¬ 
lars ($1,000.00) thereof shall be conditioned to the extent of lapsing 
in part or in whole should it ever become necessary to prorate 
funds in the treasury among the various services and officers of 
the state government in accordance with Amendment 26, Article 
22, amending Section 213 of the Constitution, and in accordance 
with statutes passed thereunder. In all circuits composed of only 
one county and having only two judges each judge shall be paid 
out of the county treasury an additional sum of three thousand 
dollars ($3,000.00) per annum, in twelve equal monthly install¬ 
ments, provided that in circuits composed of only one county and 
having only two judges where the population of such county is 
less than 113,000 according to the last Federal Census an addi¬ 
tional, and only additional, $1200.00 shall be paid out of the 
County Treasury of such county in twelve equal monthly install¬ 
ments. In all circuits composed of only one county having more 
than two judges and less than nine judges an additional sum of 
three thousand dollars ($3,000.00) per annum to each of such 
judges shall be paid out of the county treasury in twelve equal 
monthly installments. In all circuits composed of only one county 
having nine or more judges each judge shall be paid out of the 
county treasury an additional sum of Two Thousand Dollars 
($2,000.00) per annum in twelve equal monthly installments. In 
circuits composed of only one county and having only one judge 
the county composing such circuit shall pay the judge an addi¬ 
tional sum of twelve hundred dollars ($1200.00) per annum in 
twelve equal monthly installments and any law local or special af¬ 
fecting this provision of this section relative to circuits composed 
of only one county and having only one judge is hereby expressly 
repealed. In all other cases in which the salary of the circuit judge 
is by law supplemented by a county or counties the same shall 
continue to be paid as now provided by law and which shall be in 
additions to the salaries paid by the state. 

Section 2: That all laws and parts of laws in conflict here¬ 
with are hereby repealed. 
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Section 3: This act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved October 2, 1947. 


No. 574) 


(H. 1002—Johnston, Sullivan, 

Stone. 


AN ACT 


To authorize cities having a population in excess of 78,500 and not exceeding, 
250,000 inhabitants, according to the last or any future Federal census 
and which now or shall hereafter have outstanding bonds issued under 
Sections 341 to 352, inclusive, of Title 37 of the Code of Alabama of 1940 
(the Municipal Revenue Bond Act of 1935), to issue, sell and negotiate 
revenue refunding bonds for the purpose of refunding such bonds and for 
constructing improvements, extensions or enlargements of the undertaking 
for which such outstanding bonds shall have been issued, and to provide 
for the form, execution, interest rate or rates, maturities, security, prop¬ 
erties and characteristics of such refunding bonds and the rights of the 
holders thereof, and the rights, duties and obligations of the City issuing 
the same with respect thereto, and to provide for the issuance of interim 
receipts or certificates to the purchasers of such refunding bonds and for 
the negotiability of such receipts or certificates and to repeal all laws or 
parts of laws insofar as the same may be in conflict herewith. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Any incorporated city having a population in ex¬ 
cess of 78,500 and not exceeding 250,000 inhabitants according to 
the last preceding or any subsequent federal census and which 
shall now or at any time hereafter have outstanding any bonds 
issued under the provisions of Sections 341 to 352, inclusive, of 
Title 37 of the Code of Alabama of 1940 (the Municipal Revenue 
Bond Act of 1935), may at any time not earlier than one year 
prior to the first redemption date of such bonds or, if such bonds 
are not subject to redemption, at any time not earlier than one 
year prior to the maturity date of such bonds, issue and negotiate 
new bonds, on such terms as the governing body of such City 
shall deem advisable, for the payment of any such outstanding 
bonds, including any premium necessary to redeem or retire such 
outstanding bonds and any interest accrued or to accrue to the 
date of redemption or retirement of such bonds, and, if deemed 
advisable by the governing body of such city, for the additional 
purpose of constructing improvements, extensions or enlarge¬ 
ments of the undertaking for which such outstanding bonds shall 
have been issued. Such new bonds shall be designated “revenue 
refunding bonds”, may bear such date or dates, may be payable 
in such medium of payment, at such place or places, may carry 
such registration privileges, may be executed in such manner, 
may contain such terms, covenants and conditions, may be in 
such form, either coupon or registered, may bear interest at such 
rate or rates not exceeding 3^4 per centum per annum payable 
semi-annually, may mature at such time or times not exceeding 
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forty years from their date, and may be made redeemable before 
maturity at such price or prices and under such terms and con¬ 
ditions, as may be provided by the resolution or resolutions 
authorizing the issuance of such bonds. Such bonds shall be sold 
as provided in Sections 258, 259 and 260 of Title 37 of, the Code of 
Alabama of 1940. All bonds and coupons attached thereto issued 
tinder this act bearing the signatures of officers in office on the 
date of the signing thereof shall be valid and binding obligations 
notwithstanding that before the delivery and payment therefor 
such officers whose signatures appear thereon shall have ceased 
to be officers of the city issuing the same. Pending the preparation 
of the definitive bonds, interim receipts or certificates in such 
form and with such provisions as the governing body of, such 
city may determine may be issued to the purchaser or purchasers 
of bonds to be issued under this act. Such bonds and interim re¬ 
ceipts or certificates shall be fully negotiable within the meaning 
of and for all the purposes of Title 39 of the Code of Alabama 
of 1940. Such new bonds shall be secured to the same extent and 
shall have the same sources of payment as the bonds which shall 
be refunded thereby. The provisions of Section 344 of Title 37 of 
the Code of Alabama of 1940, as amended, shall not be applicable 
to bonds issued under the provisions of this act. The rights of the 
holders of such new bonds, and the rights, duties and obligations 
of. the city in respect of the same, shall be governed by the pro¬ 
visions of Sections 341 to 343, inclusive, and 345 to 352, inclusive, 
of said Title 37 insofar as the same may be applicable. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. , 

Approved October 6, 1947. 


No. 581) (H 1012—Dumas, Gibson, Beatty. 

AN ACT 

To provide for county planning in all counties having a population of 400,000 
or more according to the last or any subsequent Federal census; the 
creation and powers of county planning commissions in such counties; 
the personnel, powers, duties, and functions; their financial and legal 
status; the regulation of the subdivisions of land of and in the unincor¬ 
porated territories of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS: For the purposes of this Act 
certain terms are defined as provided in this Section. Wherever 
appropriate, the singular includes the plural and the plural includes 
the singular. “Governing body” means the chief legislative body 
of a county. “Municipality”, “municipalities” or “municipal” in- 
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eludes or relates to cities and other incorporated political subdivi¬ 
sions. “Council” means the chief legislative body of a municipality, 
whether designated council, commission, board of aldermen, or by 
other title. “Subdivision” means the division of a lot, tract, or par¬ 
cel of land into two or more lots, plats, sites, tracts, or other divi¬ 
sions of land for the purpose, whether immediate or future, of sale 
or of building development. It includes re-subdivision and, when 
appropriate to the context, relates to the process of subdividing or 
to land or territory subdivided. “Any county” or “County” means 
any county having a population of 400,000 or more according to 
the last or any subsequent Federal census. This Act shall apply 
only in such counties having a population of 400,000 or more ac¬ 
cording to the last or any subsequent Federal census. 

TITLE I—COUNTY PLANNING AND PLANNING 
COMMISSIONS 

Section 2. GRANT OF POWER TO COUNTIES: Any 
county having a population of 400,000 or more, according to the 
last or any subsequent Federal census, is hereby empowered to 
make, adopt, amend, extend, add to, and carry out a County Mas¬ 
ter Plan as provided in this Act and create by ordinance or resolu¬ 
tion a County Planning Commission with the powers, duties and 
functions herein set forth. For the purposes of this Act, “County 
Planning Commission” shall include planning commission and/or 
commission. 

Section 3. PERSONNEL OF THE COMMISSION: The 
commission shall consist of fifteen members; three designated and 
twelve appointed members. The designated members shall be— 
one a member of the county governing body designated by it; one 
shall be the county engineer or the county highway engineer; one 
shall be a member of the county board of health designated by 
said board; the terms of such designated members shall correspond 
to their respective official tenures. The terms of appointed mem¬ 
bers shall be four years, except that the terms of nine of the mem¬ 
bers first appointed shall be—three for one year—three for two 
years—three for three years; with all such short first term ap¬ 
pointees being eligible for reappointment at the expiration of such 
one, two, and three year terms. The designated members shall be 
agreed to and approved by the governing body of the county, and 
all other members shall be appointed by said governing body. All 
members of the commission shall serve as such without compen¬ 
sation; and no appointed member shall hold any public elective 
office. The members of the commission shall be residents of the 
county. The county governing body shall provide for the filling of 
any vacancy in the membership of the commission for the unex¬ 
pired term and for the removal of a member for nonperformance 
of duty or misconduct. 

Section 4. ORGANIZATION AND RULES: The commis- 
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sion shall elect its chairman from among the appointed members 
and create and fill such other offices as it may determine. The 
term of the chairman shall be for one year with eligibility for re- 
election. The commission shall hold at least one regular meeting 
in each month. It shall adopt rules for the transaction of business 
and shall keep a record of its resolutions, transactions, findings, 
and determinations, which records shall be a public record. 

Section 5. STAFF AND FINANCES: The commission may 
employ such staff as it may deem necessary to carry on its work, 
said staff to be subject to the provisions of the civil service act in 
force in such county. The commission may also contract for the 
services of planning and other experts and pay such other ex¬ 
penses as may be deemed necessary for carrying out the powers 
herein conferred and the duties and functions herein prescribed, but 
not in excess of such sums, exclusive of gifts, as shall be appro¬ 
priated by the governing body of such county f.or such purposes. 
The county governing body is hereby authorized to appropriate 
such funds to the County Planning Commission as it deems ad¬ 
visable ; and to furnish the equipment and accommodations neces¬ 
sary for its work. 

Section 6. GENERAL POWERS AND DUTIES AND 
FUNCTIONS: It shall be the duty and function of the commis¬ 
sion to make a master plan and to adopt such master plan as the 
official master plan for the development of the unincorporated 
territory of the county; such master plan may include the plan¬ 
ning of incorporated areas to the extent to which, in the commis¬ 
sion's judgment, such areas are related to the planning of unincor¬ 
porated territory of the county. The chief legislative body of any 
municipality may designate the County Planning Commission of 
the county in which such municipality is located, as the planning 
commission of such municipality, and thereafter the County Plan¬ 
ning Commission shall have the same power regarding the planning 
of the municipality, and its plans and regulations shall have the same 
legal status as are given to official municipal planning commissions 
and plans in Sections 786-808 of the Code of Alabama, as amended. 
The master plan shall not be deemed the official master plan or 
part of the official master plan of any municipality unless adopted 
by the municipal planning commission and/or governing body 
thereof. Such master plan, with the accompanying maps, plats, 
charts, and descriptive and explanatory matter, shall show the 
planning commission's recommendations for the development of 
the territory covered by the plan, and may include, among other 
things, the general location, character and extent of roads, viaducts, 
bridges, waterways and waterfronts, boulevards, parkways, 
squares, parks, aviation fields, and other public ways, grounds and 
open spaces; the general location of public buildings and other 
public property; the general location and extent of public utilities 
and terminals, whether publicly or privately owned or operated, 
for water, light, sanitation, transportation, communication, power 
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and other purposes; also the removal, relocation, widening, narrow¬ 
ing, vacating, abandonment, change of use, or the extension of any 
of the foregoing ways, grounds, open spaces, buildings, property, 
utilities and terminals; the general character, location and extent 
of community centers, town sites, or housing developments; the 
general location and extent of forests, agricultural areas, and open- 
development areas for purposes of conservation, food and water 
supply, sanitary and drainage facilities, or the protection of urban 
and nonurban development; a land classification and utilization 
program and zoning plan for the regulation and restriction of the 
height, number of stories, and size of buildings and other struc¬ 
tures; the percentage of lot that may be occupied, the size of 
yards, courts, and other open spaces, the density of population, the 
location and use of buildings and structures, and the use, conditions 
of use, or the occupancy of land for trade, industry, residence, rec¬ 
reation, agriculture, grazing, water conservation, forestry, or other 
purposes; the establishment of setback lines for buildings and 
other structures along the streets and roads. As the work of mak¬ 
ing the whole master plan progresses, the commission may, from 
time to time, adopt and publish a part or parts thereof, any such 
part to cover one or more major sections or divisions of the county 
or one or more aforesaid functional matters to be included in the 
plan. The commission may from time to time amend, extend, or 
add to the master plan. 

Section 7. PURPOSES IN VIEW: In the preparation of 
such master plan, the commission shall make careful and compre¬ 
hensive surveys and studies of present conditions and future 
growth of such county with due regard to its relation to neighbor¬ 
ing territory. The master plan shall be made with general purpose 
of guiding and accomplishing a coordinated, adjusted, and har¬ 
monious development of the county which will, in accordance with 
present and future needs and resources, best promote health, safety, 
morals, order, convenience, prosperity, and general welfare, as well 
as efficiency and economy in the process of development; includ¬ 
ing, among other things, such distribution of population and of the 
uses of land for urbanization, trade, industry, habitation, recreation, 
agriculture, forestry, and other purposes, as will tend to create 
conditions favorable to health, safety, transportation, prosperity, 
civic activities, and recreation, educational, and cultural opportuni¬ 
ties; will tend to reduce the waste of physical, financial, or human 
resources which result from either excessive congestion or exces¬ 
sive scattering of population; and will tend toward an efficient 
and economic utilization, conservation, and production of the sup¬ 
ply of food and water, and of drainage, sanitary, and other facili¬ 
ties and resources. 

Section 8. PROCEDURE OF COMMISSIONThe com¬ 
mission may adopt the master plan as a whole by a single resolu¬ 
tion or may, by successive resolutions, adopt successive parts of 
the plan as provided in Section 6 hereof, and may adopt any 
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amendment or extension thereof or addition thereto. Before the 
adoption of the plan or any such part, amendment, extension, or 
addition, the commission shall hold at least one public hearing 
thereon, notice of time and place of which shall be given by one 
publication in a newspaper of general circulation in the county. 
The adoption of the plan or of any such part, amendment, exten¬ 
sion, or addition shall be by resolution carried by the affirmative 
votes of a majority of the members of the commission, and such 
resolution shall refer expressly to the maps and descriptive and 
other matter intended by the commission to form the whole or 
part of the plan, and the action taken shall be recorded on the map 1 
and plan and descriptive matter by the identifying signature of the 
chairman and/or secretary of the commission. An attested copy 
of the plan or part thereof shall be certified to the governing body 
of the county, to the Judge of Probate, and to the planning com¬ 
missions of each municipality within the county. 

Section 9 LEGAL STATUS OF OFFICIAL MASTER 
PLAN: Whenever the commission shall have adopted a master 
plan as the official master plan of the county or of one or more 
major sections or districts thereof, no public utility facility, 
whether publicly or privately owned, no public park or other rec¬ 
reation area, no public building or other public structure, no public 
road, and no other public works shall be authorized or constructed 
in the unincorporated territory of the county or in such planned 
section and district, until the location, character, and extent thereof 
shall have been submitted to and approved by the commission, 
which shall be guided by the provisions of the official master plan 
in making its decision; provided, however, that in case of disap¬ 
proval, the commission shall communicate its reasons to the gov¬ 
erning body, which shall have the power to overrule the disap¬ 
proval by a recorded vote of not less than a majority of its entire 
membership; provided further, however, that if the public utility 
facility, public park or other public recreation area, public building 
or other structure, public road, or other public work be one the 
authorization or financing of which does not, under the law of 
charter provisions governing same, fall within the province of said 
county governing body, then the submission to the planning com¬ 
mission shall be by the board, commission or body having such 
jurisdiction, and the planning commission’s disapproval may be 
overruled by said board, commission, or body by a vote of not less 
than a majority of its membership. The acceptance, widening, re¬ 
moval, extension, relocation, narrowing, vacation, abandonment, 
change of use, acquisition of land for, or sale or lease of any public 
utility facility, whether publicly or privately owned, public park or 
other public recreation area, public building or other public struc¬ 
ture, public road or other public works, shall be subject to similar 
submission and approval, and the failure to approve may be simi¬ 
larly overruled. The failure of the commission to act within sixty 
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days from and after the date of. official submission shall be deemed 
approval. 

Section 10. MISCELLANEOUS POWERS AND DUTIES 
OF THE COMMISSION: The commission shall have power to 
promote public interest in and understanding of the master plan 
and to that end may publish and distribute copies of the plan or 
any part thereof or any report relative thereto and may employ 
such other means of publicity and education as it may determine. 
The commission shall have the power and duty to promote the co¬ 
operation of planning commissions of municipalities within the 
country and the coordination of the plans of such municipalities 
with the county plan. Members of the commission and of its staff, 
when duly authorized by the commission, may attend planning 
conferences or meetings of planning institutes or hearings upon 
pending legislation, and the commission may, by resolution, spread 
upon its minutes, pay the reasonable traveling expenses incident 
to such attendance. The commission shall, from time to time, rec¬ 
ommend to the appropriate public officials programs for public 
structures and improvements and for the financing thereof. It shall 
be part of. its duties to consult and advise with public officials and 
agencies, public utility companies, civic, educational, professional, 
and other organizations, and with citizens with relation to the pro¬ 
tecting or carrying out of the plan. The commission shall have the 
right to accept and use gifts for the exercise of its functions. All 
public officials shall, upon request, furnish to the commission, with¬ 
in a reasonable time, such available information as it may require 
for its work. The commission, its members, officers, and em¬ 
ployees, in the performance of their functions, may enter upon any 
land and make examinations and surveys and place and maintain 
necessary monuments and marks thereon. In general, the commis¬ 
sion shall have such powers as may be necessary to enable it to ful¬ 
fill its functions, promote county planning, and carry out the pur¬ 
poses of this Act. 

TITLE II—SUBDIVISION CONTROL 

Section 11. ESTABLISHMENT OF OFFICIAL MAP; 
SCOPE OF SUBDIVISION CONTROL: From and after the 
time when the County Planning Commission shall have adopted a 
master plan which includes a major road plan, or shall have prog¬ 
ressed in its master planning to the extent of the making and the 
adoption of a major road plan, and shall have certified a copy of 
such to the governing body of the county, said governing body 
may establish an official map of the county showing the location 
of the roads of the whole or any part or parts of the county there¬ 
tofore existing and established by law as public roads; such offi¬ 
cial map may also show the location of the lines of roads on plats 
of subdivisions which shall have been approved by the planning 
commission, or which were recorded before such approval was re- 
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quired. The governing body of the county shall certify the fact of 
the establishment of such official map to the County Judge of 
Probate. Upon the approval, establishment and certification, here¬ 
in prescribed, of a major road plan of the territory within its juris¬ 
diction or part thereof, then no plat of a subdivision of land within 
such territory, or part thereof, shall be filed or recorded until it 
shall have been approved by the County Planning Commission. 
For purposes of record, such approval shall be entered in writing 
on the plat by the chairman and/or secretary of the planning com¬ 
mission. The jurisdiction of the County Planning Commission, 
for the purpose of regulating the subdivision of land, shall be the 
unincorporated territory of the county, excluding part or all of 
any areas within the police jurisdiction of an incorporated munici¬ 
pality over which a municipal planning commission is already ex¬ 
ercising subdivision jurisdiction and control or withn 90 days from 
the effective date of this Act adopts a resolution declaring its inten¬ 
tion and plan to exercise subdivision jurisdiction and control. Noth¬ 
ing in this Act shall be construed to restrict the powers granted by 
statute to duly incorporated municipalities as to territory contigu¬ 
ous to but outside the limits of such municipalities. 

Section 12. SUBDIVISION REGULATIONS: Before exer¬ 
cising the powers conferred in Section 11 of this Act, the planning 
commission shall adopt regulations governing the subdivision of 
land of and in its territorial jurisdiction. Such regulations may pro¬ 
vide for the harmonious development of the county; for the coordi¬ 
nation of roads or streets within subdivisions with other existing 
or planned roads or streets, or with other features of the master 
plan; for adequate open spaces for traffic, recreation, light, and 
air; for the conservation of or production of adequate transporta¬ 
tion, drainage and sanitary facilities; for the avoidance of popula¬ 
tion congestion, including width and area of lots; and for the avoid¬ 
ance of such scattered or premature subdivision of land as would 
involve danger or injury to health, safety, or prosperity by reason 
of the lack of water supply, sanitation, drainage, transportation, 
or other public services, or necessitate an excessive expenditure of 
public funds for the supply of such services. Such regulations may 
include provisions as to the extent to which roads and streets and 
other ways shall be graded and improved and to which water, 
sewer, and other utility mains, piping, or other facilities shall be 
installed as a condition precedent to the approval of the plat. The 
regulations or practice of the commission may provide for a tenta¬ 
tive approval of the plat previous to such installations; but any 
such tentative approval shall be revocable and shall not be entered 
on the plat. In lieu of the completion of such improvements and 
utilities prior to the final approval of the plat, the commission may 
accept a bond, with surety, to secure to the county the actual con¬ 
struction and installation of such improvements or utilities at a 
time and according to specifications fixed by or in accordance with 
the resolution of the commission. The county is hereby granted 
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the power to enforce such bond by all appropriate legal and equit¬ 
able remedies. All such regulations shall be published as provided 
by law for the publication of ordinances, and, before adoption, a 
public hearing shall be held thereon. A copy thereof shall be certi¬ 
fied to the county recorder by the County Planning Commission. 

Section 13. PROCEDURE: LEGAL EFFECT OF APPRO¬ 
VAL OF PLAT: The planning commission shall approve or 
disapprove a plat within thirty days after the submission thereof 
to it; otherwise such plat shall be deemed to have been approved, 
and a certificate to that effect shall be issued by the commission 
on demand; provided, however, that the applicant for the com¬ 
mission’s approval may waive this requirement and consent to an 
extension of such period. The ground of disapproval of any plat 
shall be stated upon the records of the commission. Any plat sub¬ 
mitted to the commission shall contain the name and address of a 
person to whom notice of hearing shall be sent; and shall also 
show the names and addresses of the owners of land immediately 
adjoining the platted land. Notice shall be sent to said person, 
and to such owners, individually, by registered mail of the time 
and place of such hearing not less than five days before the date 
fixed therefor. Every plat approved by the commission shall, by 
virtue of such approval, be deemed to be an amendment of or an 
addition to or detail of the official master plan and a part thereof. 
Approval of a plat shall not be deemed to constitute or effect an 
acceptance of the public of any road, street, or other open space 
shown upon the plat. The commission may, from time to time, 
recommend, to the governing body of the county, amendments of 
the county zoning ordinance or map or additions thereto to con¬ 
form to the commission’s recommendations for the zoning regula¬ 
tion of the territory comprised within approved subdivisions. 

Section 14. PENALTIES FOR TRANSFERRING LOTS 
IN UNAPPROVED SUBDIVISIONS: Whoever, being the 
owner or agent of the owner of any land located within a subdivi¬ 
sion, transfers or sells, or agrees to sell, or negotiates to sell any 
land by reference to or exhibition of or by other use of a plat of 
a subdivision, before such plat has been approved by the County 
Planning Commission and recorded or filed in the office of the 
county recorder, shall forfeit and pay a penalty of $100 for each 
lot or parcel so transfered or sold or agreed or negotiated to be 
sold; and the description of such lot or parcel by metes and bounds 
in the instrument of transfer or other document used in the process 
of selling or transferring shall not exempt the transaction from 
such penalties or from the remedies herein provided. The county 
may enjoin such transfer or sale or agreement by action for injunc¬ 
tion brought in any court of equity jurisdiction or may recover the 
same penalty by civil action in any court of competent jurisdiction. 

Section 15. JUDGE OF PROBATE’S DUTIES: A Judge 
of Probate who files or records a plat of a subdivision without the 
approval of the County Planning Commission as required by law 
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shall be deemed guilty of a misdemeanor and shall be fined not less 
than $100 nor more than $500. 

Section 16. IMPROVEMENTS IN UNAPPROVED 
ROADS AND STREETS: The county shall not accept, lay out, 
open, improve, grade, pave, curb, or light any road or street, or lay 
or authorize water mains or sewers or connections to be laid in any 
road or street, within any portion or territory for which the County 
Planning Commission shall have adopted a major road plan, unless 
such road or street (a) shall have been accepted or opened as or 
shall have otherwise received the legal status of a public road or 
street prior to the adoption of such plan, or unless such road or 
street (b) corresponds with a road or street on the official master 
plan or with a road or street on a subdivision plat approved by the 
commission or with a road or street on a road or street plat made 
by and adopted by the commission. The governing body of the 
county may, however, accept any road or street not shown on or 
not corresponding with a road or street on the official master plan 
or on an approved subdivision plat or an approved road or street 
plat; provided, however, that the ordinance or other measure ac¬ 
cepting such road or street be first submitted to the County Plan¬ 
ning Commission for its approval and, if disapproved by the com¬ 
mission, be enacted or passed by not less than a majority of the 
entire membership of the governing body of the county. A road or 
street approved by the commission upon submission by the govern¬ 
ing body, or a road or street accepted by a majority vote after dis¬ 
approval by the commission shall, thereupon have the status of an 
approved road or street as fully as though it had been originally 
shown on the official master plan or on a subdivision plat approved 
by the commission or had been originally platted by the commis¬ 
sion. 

Section 17. BUILDINGS OR STRUCTURES WITHIN 
UNAPPROVED SUBDIVISIONS: From and after the time the 
County Planning Commission shall have adopted subdivision regu¬ 
lations, as provided in Section 12 of this Act, and a major road 
plan, as provided in Section 11 of this Act, no building permit shall 
be issued for a building and no building shall be erected in any lot 
of a proposed subdivision or adjacent to the lines of a proposed 
road or street, without the approval of the County Planning Com¬ 
mission. 


TITLE III—COUNTY MAPS—ROADS ACT 

Section 18. PLATTING OF STREET LINES BY PLAN¬ 
NING COMMISSION: From and after the time when the 
County Planning Commission shall have adopted a master plan 
which includes at least a major road plan or shall have progressed 
in its master planning to the extent of the making and adoption of 
a major road plan, said commission shall have the power to make 
or cause to be made, from time to time, surveys for the exact locat¬ 
ing of the lines of new, extended, widened, or narrowed roads or 
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streets in the whole or in any portion of the county, and to make 
and certify to the governing body of the county a plat or plats of 
the area or areas thus surveyed on which are indicated the locations 
of the lines recommended by the commission as the planned or 
mapped lines of future roads, road extensions, or road narrowings. 
The making or certifying of a plat by the commission shall not in 
itself constitute or be deemed to constitute the opening or estab¬ 
lishment of any road or street or the taking or acceptance of any 
land for road or street purposes. 

Section 19. ESTABLISHMENT OF OFFICIAL MAP: The 
establishment of an official map of the county, by the governing 
body of such county, is provided for in Section 11 of this Act. 

Section 20. OFFICIAL MAP: ADDITIONS AND 
CHANGES: In the event that the official map established does 
not include the whole of the county but only certain part or parts 
thereof, then the governing body of the county may add to the of¬ 
ficial map by placing thereon, from time to time, the lines of the 
roads which at the date of the establishment thereof, existed and 
were established by law as public roads in other part or parts of 
the county, or had been approved -as roads, public or private, in 
such other part or parts of the county. Said governing body may 
also add to the official map by placing thereon, from time to time, 
the lines of roads or streets in accordance with the plat of any sub¬ 
division which shall have been approved by the planning commis¬ 
sion of the county. Said governing body may make, from time to 
time, other additions to or modifications of the official map by 
placing thereon the lines of planned roads or road extensions (fu¬ 
ture), narrowings, widenings, or vacations; provided, however, 
that before making such other additions or modifications, said gov¬ 
erning body shall hold a public hearing thereon, notice of the time 
and place of which shall be given not less than fifteen days previ¬ 
ous to the time fixed therefor by one publication in a newspaper 
of general circulation in the county; provided, further, that such 
proposed addition to or modification of the official map shall be 
submitted to the planning commission for its approval, and, in the 
event such commission disapproves, such addition or modification 
shall require a favorable vote of not less than a majority vote of 
the entire membership of the governing body. Any road line loca¬ 
tion certified by the planning commission to the governing body, 
as authorized by Section 18 of this Act, shall be deemed approved 
by the commission without further submission thereof to said com¬ 
mission. The placing of any road or road lines upon the official 
map shall not in and of itself constitute or be deemed to constitute 
the opening or establishment of any road or the taking or accept¬ 
ance of -any land for road purposes. 

Section 21. REGULATION OF BUILDINGS WITHIN 
FUTURE ROADS: Fbr the purpose of protecting the integrity 
of the official map, no building shall be built and no permit shall be 
issued for any new building to be located entirely or in part within 
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the mapped lines of any road shown on the official map; no build¬ 
ing shall be altered nor shall any permit be issued for the structural 
alteration of the part of any existing building located within such 
mapped road lines, unless such alteration is for the purpose of fa¬ 
cilitating the removal of that part of the building from the land 
within such lines. Any ordinance adopting an official map and 
providing for the addition thereto of the lines of planned future 
roads shall provide that the board of zoning adjustment, if any 
county have such board, or if not, that a board of adjustment cre¬ 
ated for the purpose of such ordinance, shall have the power, upon 
an appeal filed with it by the owner of such land, to authorize the 
grant of a permit for a building or structure or part thereof within 
any such mapped-road location in any case in which such board 
finds, upon the evidence and arguments presented to it upon such 
appeal, (a) that the property of the appellant of which such 
mapped-road location forms a part will not yield a reasonable re¬ 
turn to the owner unless such permit be granted, or (b) that, bal¬ 
ancing the interest of the county in preserving the integrity of the 
official map and the interest of the owner in the use and benefits 
of his property, the grant of such permit is required by considera¬ 
tion of justice and equity. Before taking any such action the board 
of adjustment shall hold a hearing thereon, at least ten days notice 
of the time and place of which shall be given to the appellant by 
mail at the address specified by the appellant in his appeal petition. 
In the event that the board of adjustment decides to authorize a 
building permit, it shall have the power to specify the exact loca¬ 
tion, ground area, height and other details and conditions of extent 
and character, and also the duration of the building, structure, or 
part thereof to be permitted. 

Section 22 . RESERVATION OF LOCATIONS OF 
MAPPED STREETS FOR FUTURE PUBLIC ACQUISI¬ 
TION : The County Planning Commission may, at any time, ne¬ 
gotiate for or secure from the owner or owners of lands, lying with- 
ing the mapped lines of any road shown on the official map, re¬ 
leases of claims for damages or compensation for such reservations 
or agreements indemnifying the county from such claims by others, 
which releases or agreements shall be binding upon the owner or 
owners executing the same and their successors in title. At any 
time after the filing of a plat with the Judge of Probate, and dur¬ 
ing the period specified for the reservation, the County Planning 
Commission and the owner of any land containing a reserved road 
location may agree upon a modification of the location of the lines 
of the proposed road, such agreement to include a release by sai<f 
owner of any claim for compensation or damages by reason of such 
modification; and thereupon the County Planning Commission 
may make a plat corresponding to the said modification and trans¬ 
mit same to the governing body; and if such modified plat be ap¬ 
proved by the governing body, the clerk of the body shall trans¬ 
mit and attested copy thereof to the said Judge of Probate, and said 
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modified plat shall take the place of the original plat. At any time 
the county governing body may, by resolution, abandon any reser¬ 
vation and shall certify any such abandonment to the said Judge 
of Probate. 

Section 23. COMPENSATION FOR SUCH RESERVA¬ 
TIONS: In the resolution of adoption of a plat the governing 
body shall appoint a board of three appraisers and shall fix the 
time and place of meetings for hearings by said board upon the 
amounts of compensation to be paid for such reservations. There¬ 
upon the clerk of the governing body shall publish in at least two 
newspapers of general circulation in the county once a week for 
four consecutive weeks a notice which shall contain a general de¬ 
scription of the land thus reserved, as shown on the plat, the provi¬ 
sions of the resolutions of the governing body including the period 
of time for which such reservations are made, the time within 
which claims for compensation may be filed; which shall be not 
less than three months nor more than six months, from the date 
of the notice, and the time and place of hearings by the board of 
appraisers. The first hearing shall not be set earlier than thirty 
days after the date of the first of such publications. Such notice 
shall also be posted in at least three public places in the neighbor¬ 
hood of or along the line of the location of the reservation. The 
board of appraisers shall fix the amounts of compensation to be 
paid, respectively, to the owners of the lands reserved for the pe¬ 
riod of time as shown on the plat, and in the resolution adopted 
by the governing body. Whenever the clerk of the governing body 
receives, within the period fixed for the same, any claim for such 
compensation, he shall transmit it to the board of appraisers. At 
the time and place fixed for such hearings the board of appraisers 
shall hear and consider all claims presented to it in writing or in 
person, including all evidence which may be presented by the 
claimants or other persons. The board of appraisers shall have the 
right on its own initiative to investigate and ascertain data or evi¬ 
dence relevent to the question of such compensation. In case of 
the abandonment of a reservation prior to the time fixed for pay¬ 
ment of compensation, the county shall be liable to the owner of 
the land included within the abandoned reservation for the ex¬ 
penses, if any, incurred by such owner by reason of such reserva¬ 
tion. 

Section 24. REPORT OF APPRAISERS AND COUNCIL’S 
ACTION: The board of appraisers shall, within ninety days after 
the time fixed for the filing of claims, file its tentative report with 
the clerk of the governing body, setting forth its findings as to the 
amounts of compensation to be paid the respective owners of the 
lands included within the lines of such reservations as located on 
the approved plat. Thereupon the clerk of the governing body 
shall publish once a week for two consecutive weeks in at least two 
newspapers of general circulation in the county the fact of the 
filing of the report of the appraisers and specify a period of thirty 
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days from and after the date of the first such publication within 
which objections to the report may be filed with the clerk of the 
governing body. If objections be filed within said period, when the 
clerk of the governing body shall cause the board of appraisers to 
hold a meeting, at which said objections shall be transmitted to 
the board, and the board may modify its report. The report in its 
original form or, if modified, in its modified form, shall be trans¬ 
mitted to the governing body by its clerk. Before passing on the 
report, the governing body may return it to the board of apprais¬ 
ers for reconsideration, and the board may upon further considera¬ 
tion transmit its former or a modified report to the governing 
body. The governing body may approve or disapprove the report. 
If the report is approved, the governing body shall provide for the 
payment of amounts of compensation set forth in the report within 
ninety days after the filing of the report with it. In the case of 
those property owners who file claims, payments shall be made 
through the clerk of the governing body, who shall notify the 
claimants at the addresses given upon the claims filed with him. 
Payments to all other persons shall be made through the clerk of 
the circuit court of the county in which the reserved location is 
situated, by the payment of said clerk of the amounts awarded to* 
such persons; notice of distribution to such persons to be given 
and made as may be provided by a rule or order of said court. Pay¬ 
ments made as aforesaid to the clerk of the governing body or clerk 
of said court within said ninety days shall be deemed compliance 
with the above requirements for payment within ninety days. If 
the governing body disapproves the report or fails to provide for 
such payment within ninety days, such disapproval or failure shall 
be deemed a dismissal of the proceedings and a cancellation of the 
plat and an abandonment of the reservations of the street locations 
as shown on the plat, with the same liability of the county for ex¬ 
penses as above provided in the case of abandonment by resolution; 
and thereupon the clerk of the governing body shall cause to be 
transmitted to the probate judge of the county an attested state¬ 
ment of such abandonment. 

Secion 25. APPEAL FROM COMPENSATION AWARDS. 
Within twenty days after the approval of any such report by the 
governing body, any person dissatisfied with the award or com¬ 
pensation therein contained may file with the clerk of the govern¬ 
ing body notice of appeal to a court of the county. Thereupon, and 
within ten days of such notice, the clerk of the governing body 
shall file with the clerk of said court the report of the board of 
appraisers approved by the governing body, together with certified 
copies of the resolution of the governing body and of the notice 
of appeal. Within five days thereafter the appellant shall give and 
file with the clerk of said court an appeal bond, running to the 
county and for such amount as may be fixed by the court, to secure 
the county against the cost of the appeal case in the event that ap¬ 
pellant fails to obtain an award of compensation greater than that 
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fixed in the said report. Thereupon said appeal case shall be 
deemed to be filed and pending as a case brought by the county to 
appropriate and assess the compensation to be paid for the reserva¬ 
tion of the land of the appellant as shown on the approved plat for 
the period fixed in the resolution of the governing body, and the 
procedure shall be in accordance with the procedure specified by 
law in the proceedings for the taking or appropriation of property 
for public use for streets; and the county shall pay the appellant 
the amount fixed in said case, or, in case it abandons the reserva¬ 
tions, the amount of costs and expenses incurred by the appellant 
in said case. 

Section 26. COMPENSATION FOR BUILDING IN RE¬ 
SERVED STREET LOCATIONS: The reservation of a street 
location, as provided in Section 22 of this title, shall not be deemed 
to prohibit or impair in any respect the use of the reserved land 
by the owner or occupant thereof for any lawful purpose, including 
the erection of buildings thereon; but no compensation, other than 
the compensation awarded in the final report of said board of ap¬ 
praisers as approved by the governing body as provided in Section 
24 of this title, or, in the case of an appeal, as awarded on such 
appeal as provided in Section 25 of this title, shall at any time be 
paid by the county or public to or recovered from the county or 
public by any person for the taking of or injury to any building or 
structure built or erected within the period fixed in the resolution 
of the governing body upon any such reserved location. No com¬ 
pensation or damages for any such reservation shall be paid or re¬ 
covered except as provided in Sections 23-25 of this title. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Section 37. SAVING CLAUSE: The invalidity of any por¬ 
tion or provision of this Act shall not affect the validity of any 
other portion or provision. 

Section 28. REPEAL: All laws and part of laws in conflict 
herewith, are hereby repealed. 

Section 29. TIME OF TAKING EFFECT: This Act shall 
take effect upon being signed by the governor, or otherwise be¬ 
coming a law. 

Approved October 9, 1947. 

No. 582) (H. 1013—Dumas, Gibson, Meeks, 

Beatty, Kaul, Adams (Jefferson) 
AN ACT 

To provide that any person who upon school or church grounds disturbs 
the peace of others by violent or offensive conduct, or carriage, or by 
loud or unusual noises, or any person who shall be guilty of lewd, 
immoral or indecent conduct upon school or church grounds, or any 
person who shall commit any act or diversion upon school or church 
grounds tending to or calculated to debauch the morals of any person, 
shall be deemed guilty of disorderly conduct, and, upon conviction, 
shall be punished by a fine not exceeding one hundred dollars, and may 
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also be imprisoned in the county jail or sentenced to hard labor for 
the county for not more than six months; and to provide that this Act 
shall become effective upon its becoming a law; and to further pro¬ 
vide that this Act shall apply only in counties having a population 
of four hundred thousand or more, according to the last or any future 
federal census. 

Be It Enacted By the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having a popu¬ 
lation of four hundred thousand or more, according to the last or any 
future federal census. 

Section 2. Any person who upon school or church grounds dis¬ 
turbs the peace of others by violent or offensive conduct, or carriage, 
or by loud or unusual noises, or any person who shall be guilty of 
lewd, immoral or indecent conduct upon school or church grounds, 
or any person who shall commit any act or diversion upon school or 
church grounds tending to or calculated to debauch the morals of 
any person, shall be deemed guilty of disorderly conduct, and, upon 
conviction, shall be punished by a fine not exceeding one hundred 
dollars, and may also be imprisoner in the county jail or sentenced to 
hard labor for the county for not more than six months. 

Section 3. This Act shall become effective upon its becoming a 
law. 

Approved October 9, 1947. 


No. 584) (H. 1016—Beatty 

AN ACT 

To fix the compensation or salaries of Tax Assessors and Tax Collectors 
in counties of 400,000 inhabitants, or more, according to the last or any 
subsequent Federal census; And to require such officers to pay in to the 
county treasury of such county, or counties, all fees, commissions, costs 
or other emoluments which are now allowed by law. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That the Tax Assessor and the Tax Collector in all 
counties of 400,000 inhabitants, or more, according to the last or 
any subsequent Federal census, shall each be entitled to be paid 
out of the general fund of such county, or counties, the sum of six 
thousand six hundred dollars per annum, to be paid in equal 
monthly installments. 

Section 2. That all fees, commissions, costs or other emolu¬ 
ments now allowed by law to such officers shall be, by such 
officers, collected and paid into the general fund of such county, or 
counties, as other moneys belonging to the county, or counties, are 
now paid. 

Section 3. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 4. This Act shall take effect from and after its approval 
by the Governor. 

Approved October 9, 1947. 
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No. 585) (H. 982—Benford 

AN ACT 

To propose an amendment to the Constitution of Alabama to allow the 
governing body of Marshall County to levy a gasoline tax when author¬ 
ized to do so by a vote of a majority of the voters in the county. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitution 
when approved by a majority of the qualified electors voting there¬ 
on and upon proclamation of the Governor: “The governing body 
of Marshall County, when authorized to do so by a majority of 
the qualified electors of the county voting in a referendum held 
in the manner prescribed by the county governing body, may levy 
and collect a county privilege license tax from any person engaged 
within the county in the business of selling or keeping in storage 
for sale gasoline, woco pep, or any other motor fuel used by self- 
propelled vehicles, which tax shall not be in excess of three cents 
per gallon on all gasoline, woco pep, or other motor fuel sold 
or stored, and the proceeds of which shall be used exclusively for 
construction and maintenance of hard surface farm-tomarket 
roads in the county. The governing body of Marshall County shall 
hold such referendum not less than sixty nor more than ninety 
days after the ratification of this amendment; subsequent refer¬ 
enda may be held at intervals of not less than two years.” 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the date of the first general election held after 
the adjournment of the present session of the Legislature, or on 
the date of the first state-wide special election held not less than 
three months after the adjournment of the present session of the 
Legislature. 

Section 3. Notice of the election and the proposed amendment 
shall be given by proclamation of the Governor, published once a 
week for four successive weeks next preceding the day appointed 
for the election in some newspaper in each county of the State. 
In each county in which there is no newspaper published, the 
notice shall be posted at each courthouse and post officer therein. 
Passed by the House of Representatives September 18, 1947. 
Passed by the Senate September 30, 1947. 


No. 586 (H. 1009—Miller, Roberts 

AN ACT 

To submit to the qualified electors of the State of Alabama at an election to 
be held on the first Tuesday after the expiration of three months after 
the final adjournment of the Regular Session of the 1947 Legislature for 
their consideration an amendment to the Constitution of Alabama for the 
purpose of levying and collecting in the several school tax districts of 
Etowah County, including the Cities of Gadsden and Attalla, a special 
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school tax of fifty cents on each one hundred dollars of taxable property 

to be used solely for public school purposes. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed and a special election by the quali¬ 
fied electors of the State upon the proposed amendment is hereby 
ordered to be held on the first Tuesday following the expiration of 
three months after the final adjournment of the present Regular 
Session of the 1947 Legislature at which the amendment is pro¬ 
posed as follows: “In addition to any taxes now authorized or that 
may be hereafter authorized by the Constitution and laws of 
Alabama, the several school districts of Etowah County, Alabama, 
shall have power to levy and collect a special district tax of fifty 
cents on each one hundred dollars worth of taxable property in 
such districts for public school purposes; provided, that a school 
district under the meaning of this section shall include Etowah 
County, exclusive of the municipalities of Gadsden and Attalla as 
one district, the City of Gadsden as one district, and the City of 
Attalla as one district; provided further, that the time such tax is 
to continue and the purpose thereof shall have been first submitted 
to the vote of the qualified electors in each such district and voted 
for by a majority of those voting at such election; and further 
provided that such election shall be held in the same manner as 
now provided for an election on the school district tax authorized 
in Article XIX of the Constitution of Alabama; and be it further 
provided that the funds arising from the special school tax levied 
in any district which votes the same independently of the county 
shall be expended for the exclusive benefit of the district as the 
law may direct.” 

Section 2. At the election hereby ordered to be held, the quali¬ 
fied voters shall vote on such proposed amendment, and on the 
official ballot provided for such election there shall be printed the 
following: “Shall the following be adopted as an amendment to 
the Constitution of Alabama?” 

“In addition to any taxes now authorized or that may be here¬ 
after authorized by the Constitution and laws of Alabama, the 
several school districts of Etowah County, Alabama, shall have 
power to levy and collect a special district tax of fifty cents on each 
one hundred dollars worth of taxable property in such districts for 
public school purposes; provided, that a school district under the 
meaning of this section shall include Etowah County, exclusive of 
the municipalities of Gadsden and Attalla as one district, the City 
of Gadsden as one district, and the City of Attalla as one district; 
provided further, that the time such tax is to continue and the 
purpose thereof shall have been first submitted to the vote of the 
qualified electors in each such district and voted for by a majority 
of those voting at such election; and further provided that such 
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election shall be held in the same manner as now provided for an 
election on the school district tax authorized in Article XIX of the 
Constitution of Alabama; and be it further provided that the funds 
arising from the special school tax levied in any district which 
votes the same independently of the county shall be expended for 
the exclusive benefit of the district as the law may direct/' 

Following the proposed amendment on the ballot shall be 
printed the word “Yes" and immediately under that shall be 
printed the word “No.” The choice of the elector shall be indicated 
by a cross mark by him expressing his desire and vote. 

Section 3. The officers of such election shall open a poll for the 
vote of the qualified electors upon the proposed amendment. The 
election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated, 
and the returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature of Alabama, and if it shall thereupon appear that a 
majority of the qualified electors who voted upon the proposed 
amendment voted in favor of the same; such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The result of such election shall be made known by the 
proclamation of the Governor of Alabama 

Passed by the House of Representatives September 19, 1947. 

Passed by the Senate September 30, 1947. 


No. 587) (H. 833—Bennett 

AN ACT 

To submit a constitutional amendment to the qualified electors of the State 
of Alabama at an election to be held at the next special election or the 
next General Election, whichever is earlier, three months after the final 
adjournment of the Regular Session of 1947 of the Legislature of the 
State of Alabama for the purpose of levying and collecting in the Cities 
of Jacksonville, Piedmont and Anniston and in the several school 
districts of Calhoun County a special school tax of fifty cents on each 
one hundred dollars of taxable property to be used solely for public 
school purposes and providing for the issuance of bonds arising from the 
funds of said special school tax for the construction and improvement of 
public school buildings and acquiring sites therefor. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is proposed to be submitted to the qualified electors of 
the State for their ratification or rejection at an election to be held 
at the first special election, or the next General Election, which¬ 
ever is earlier, three months after the final adjournment of the 
Regular Session of the 1947 Legislature, at which the amendment 
is proposed, to wit: 
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“CALHOUN COUNTY SPECIAL SCHOOL TAX: 

“In addition to any taxes now authorized, or that may be here¬ 
after authorized, by the Constitution and Laws of Alabama, there 
is hereby levied a special school tax of fifty cents on each one 
hundred dollars worth of taxable property in the Cities of Jack¬ 
sonville, Piedmont and Anniston and in the several school districts 
of Calhoun County to be used solely for public school purposes; 
provided such tax and the time it is to continue shall have been 
first submitted to the vote of the qualified electors of the school 
district in which such tax is to be collected and voted for by a 
majority of those voting at such election; otherwise said tax shall 
not be collected. A special separate election is hereby called on 
the First Tuesday after sixty days following the date this Consti¬ 
tutional provision becomes effective, in the Cities of Jacksonville, 
Piedmont and Anniston and in the several school districts of 
Calhoun County, at which election the qualified voters in the Cities 
of Jacksonville, Piedmont and Anniston and in the several school 
districts of Calhoun County may vote as to whether said special 
school tax herein levied shall be effective for a period of thirty 
years, and if the majority of those voting at said election vote in 
favor of said special school tax herein referred to, such school tax 
shall immediately be levied and collected annually thereafter on 
the first day of October by the Tax Collector of Calhoun County, 
and, if pledged, paid to the Cities of Jacksonville, Piedmont and 
Anniston; otherwise by him immediately paid to the Board of 
Education of the Cities of Jacksonville, Piedmont and Anniston, 
for a period of thirty years from the date of said election in the 
Cities of Jacksonville, Piedmont and Anniston, and in the several 
school districts of Calhoun County and a special separate election 
is likewise hereby called in each other school district in Calhoun 
County on the First Tuesday after sixty days following the date 
this Constitutional provision becomes effective and the qualified 
electors of each such other school district in Calhoun County shall 
vote as to whether said special school tax herein levied shall be 
effective in their respective districts for a period of thirty years, 
and where a majority of those voting at said election in any such 
school district vote in favor of said special school tax such special 
school tax shall be immediately levied and collected annually 
thereafter on the first day of October by the Tax Collector of 
Calhoun County and if pledged, paid to County of Calhoun; 
otherwise by him immediately paid to the Board of Education of 
Calhoun County, for a period of thirty years in any such school 
district where the majority of such electors voting at said election 
vote therefor. This section shall be self-executing. 

“The funds arising from the special school tax to be levied 
hereunder and to be collected therefrom shall be expended for 
public school purposes for the exclusive benefit of the school dis- 
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trict in which collected with all such tax collected in the City of 
Jacksonville to be expended in the City of Jacksonville and with 
all such tax collected in the City of Piedmont to be expended in 
the City of Piedmont and all such tax collected within the Annis¬ 
ton School District to be expended in the Anniston School District. 
After said tax has been voted, and without further authorization 
or authority, as and when requested by the Boards of Education 
of the Cities of Jacksonville, Piedmont and Anniston, the Cities of 
Jacksonville, Piedmont and Anniston shall issue and sell interest 
bearing bonds with principal and interest to be paid from the funds 
to be derived from the special school tax hereby levied in the Cities 
of Jacksonville, Piedmont and Anniston and in the school districts 
in which the Cities of Jacksonville, Piedmont and Anniston are 
located, for the sole purpose of construction and improvement of 
school buildings and the acquiring of sites therefor; provided, said 
net proceeds of said bonds shall immediately be paid to the Boards 
of Education of the Cities of Jacksonville, Piedmont and Anniston 
and said bonds shall not be issued for a longer period than thirty 
years, and said funds to be derived from said special school tax 
may be pledged by the Cities of Jacksonville, Piedmont and 
Anniston for the payment of said bonds and the interest thereon, 
and provided that said bonds shall not be a general obligation of 
the Cities of Jacksonville, Piedmont and Anniston or of Calhoun 
County and shall not be charged to the Constitutional debt limit 
of the Cities of Jacksonville, Piedmont and Anniston or of Calhoun 
County. After said tax has been voted, and without further 
authorization or authority, as and when requested by the Board 
of Education of Calhoun County, Calhoun County shall issue and 
sell interest bearing bonds with principal and interest to be paid 
from the funds to be derived from the special school tax hereby 
levied in each school district in Calhoun County, other than in the 
Cities of Jacksonville, Piedmont and Anniston and the school 
districts in which the Cities of Jacksonville, Piedmont and Annis¬ 
ton are located, for the sole purpose of the construction and im¬ 
provement of public school buildings and the acquiring of sites 
therefor; provided, the net proceeds of said bonds shall imme¬ 
diately be paid to the Board of Education of Calhoun County and 
that said bonds shall not be issued for longer than thirty years and 
said funds arising from said school tax may be pledged by Calhoun 
County for the payment of said bonds and interest thereon and 
provided that said bonds shall not be a general obligation of Cal¬ 
houn County and shall not be charged to the Constitutional debt 
limit of Calhoun County. 

“Except as herein otherwise provided the elections hereinabove 
provided for shall be called, held, and conducted as provided by 
Law for calling, holding and conducting of district school tax 
elections. The governing bodies of the Cities of Jacksonville, 
Piedmont and Anniston shall appoint and designate the officers, 
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managers, clerks and returning officers and shall call, canvass, 
tabulate, and declare the result of the elections provided for in the 
Cities of Jacksonville, Piedmont and Anniston and in the school 
districts in which the Cities of Jacksonville, Piedmont and Annis¬ 
ton are located. The governing body of Calhoun County shall 
appoint and designate the election officers, managers, clerks, and 
returning officers and shall call, canvass, tabulate, and declare the 
result of the elections as to any and all school districts in Calhoun 
County, other than in the Cities of Jacksonville, Piedmont and 
Anniston and the school districts in which the Cities of Jackson¬ 
ville, Piedmont and Anniston are located. All such elections shall 
otherwise be conducted, held, canvassed, tabulated and the results 
declared as general elections are conducted, held, canvassed, tab¬ 
ulated and the results declared in Alabama.” 

Section 2. That it shall be the duty of the Governor of Ala¬ 
bama to give notice by proclamation to be published in one 
newspaper in each county in the State of Alabama at least four 
successive weeks next preceding the date of the election on the 
amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together 
with the proposed amendment. 

Section 3. That at an election to be held at the first special 
election or the next general election, whichever is the earlier, after 
the expiration of three months after the final adjournmnt of the 
present regular Session of the 1947 Legislature, an election shall 
be held for the vote of the qualified electors of the State of Ala¬ 
bama upon the proposed amendment. Upon the ballots used at 
such election shall be printed the following, viz: 

Shall the following amendment, applying only to Calhoun 
County, be adopted, to wit: 

“CALHOUN COUNTY SPECIAL SCHOOL TAX: 

“In addition to any taxes now authorized, or that may be 
hereafter authorized by the Constitution and laws of Alabama, 
there is hereby levied a special school tax of fifty cents on each one 
hundred dollars worth of taxable property in the Cities of Jackson¬ 
ville, Piedmont and Anniston and in the several school districts of 
Calhoun County to be used solely for public school purposes; pro¬ 
vided such tax and the time it is to continue shall have been first 
submitted to the vote of the qualified electors of the school district 
in which such tax is to be collected and voted for by a majority of 
those voting at such election; otherwise said tax shall not be 
collected. A special separate election is hereby called on the First 
Tuesday after sixty days following the date this constitutional 
provisions becomes effective, in the Cities of Jacksonville, Pied¬ 
mont and Anniston and in the several school districts of Calhoun 
County at which election the qualified voters in the Cities of 
Jacksonville, Piedmont and Anniston and several school districts 
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of Calhoun County may vote as to whether said special school 
tax herein levied shall be effective for a period of thirty years, and 
if the majority of those voting at said election vote in favor of said 
special school tax herein referred to, such school tax shall imme¬ 
diately be levied and collected annually thereafter on the first day 
of October by the Tax Collector of Calhoun County and, if 
pledged, paid to the Cities of Jacksonville, Piedmont and Anniston; 
otherwise by him immediately paid to the Board of Education of 
the Cities of Jacksonville, Piedmont and Anniston, for a period of 
thirty years from the date of said election in the Cities of Jack¬ 
sonville, Piedmont and Anniston and in the several school districts 
of Calhoun County and a special separate election is likewise 
hereby called in each other school district in Calhoun County on 
the First Tuesday after sixty days following the date this Con¬ 
stitutional provision becomes effective and the qualified electors 
of each other school district in Calhoun County shall vote as to 
whether said special school tax herein levied shall be effective in 
their respective districts for a period of thirty years, and where a 
majority of those voting at said election in any such school district 
vote in favor of said special school tax such special school tax shall 
be immediately levied and collected annually thereafter on the first 
day of October by the Tax Collector of Calhoun County and if 
pledged, paid to County of Calhoun; except that such special tax 
levied in the Anniston School District shall be paid to the Board 
of Education of City of Anniston; otherwise by him immediately 
paid to the Board of Education of Calhoun County, for a period of 
thirty years in any such school district where the majority of such 
electors voting at said election vote therefor. This section shall 
be self-executing. 

“The funds arising from the special school tax to be levied 
hereunder and to be collected therefrom shall be expended for 
public school purposes for the exclusive benefit of the school dis¬ 
trict in which collected with all such tax collected in the City of 
Jacksonville to be expended in the City of Jacksonville and with 
all such tax collected in the City of Piedmont to be expended in 
the City of Piedmont, and with all such tax collected in the Annis¬ 
ton School District to be expended in the City of Anniston. After 
said tax has been voted, and without further authorization or 
authority, as and when requested by the Boards of Education of 
the Cities of Jacksonville, Piedmont and Anniston, the Cities of 
Jacksonville, Piedmont and Anniston shall issue and sell interest 
bearing bonds with principal and interest to be paid from the funds 
to be derived from the special school tax hereby levied in the Cities 
of Jacksonville and Piedmont and Anniston, and in the school 
districts in which the Cities of Jacksonville, Piedmont and Annis¬ 
ton are located, for the sole purpose of the construction and 
improvement of school buildings and the acquiring of sites 
therefor; provided, said net proceeds of said bonds shall immedi- 
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ately be paid to the Boards of Education of the Cities of Jackson¬ 
ville, Piedmont and Anniston and said bonds shall not be issued 
for a longer period than thirty years, and said funds to be derived 
from said special school tax may be pledged by the cities of Jack¬ 
sonville, Piedmont and Anniston for the payment of said bonds 
and the interest thereon, and provided that said bonds shall not be 
a general obligation of the Cities of Jacksonville, Piedmont and 
Anniston or of Calhoun County, and shall not be charged to the 
Constitutional debt limit of the Cities of Jacksonville, Piedmont or 
Anniston or of Calhoun County. After said tax has been voted, 
and without further authorization or authority as and when re¬ 
quested by the Board of Education of Calhoun County, Calhoun 
County shall issue and sell interest bearing bonds with principal 
and interest to be paid from the funds to be derived from the 
special school tax hereby levied in each school district in Calhoun 
County, other than in the Cities of Jacksonville, Piedmont and 
Anniston and the school districts in which the Cities of Jackson¬ 
ville, Piedmont and Anniston are located for the sole purpose of 
the construction and improvement of public school buildings and 
the acquiring of sites therefor; provided, the net proceeds of said 
bonds shall immediately be paid to the Board of Education of 
Calhoun County and that said bonds shall not be issued for longer 
than thirty years and said funds arising from said school tax may 
be pledged by Calhoun County for the payment of said bonds and 
interest thereon and provided that said bonds shall not be a general 
obligation of Calhoun County and shall not be charged to the 
Constitutional debt limit of Calhoun County. 

“Except as herein otherwise provided the elections hereinabove 
provided for shall be called, held, and conducted as provided by 
law for calling, holding, and conducting of district school tax elec¬ 
tions. The governing bodies of the Cities of Jacksonville, Pied¬ 
mont and Anniston shall appoint and designate the officers, man¬ 
agers, clerks, and returning officers and shall call, canvass, 
tabulate, and declare the result of the elections provided for in the 
Cities of Jacksonville, Piedmont and Anniston and in the school 
districts in which the Cities of Jacksonville, Piedmont and Annis¬ 
ton are located. The governing body of Calhoun County shall 
appoint and designate the election officers, managers, clerks, and 
returning officers and shall call, canvass, tabulate, and declare the 
result of, the elections as to any and all school districts in Calhoun 
County, other than in the Cities of Jacksonville, Piedmont and 
Anniston and the school districts in which the Cities of Jackson¬ 
ville, Piedmont and Anniston are located. All such elections shall 
otherwise be conducted, held, canvassed, tabulated and the results 
declared as general elections are conducted, held, canvassed, tab¬ 
ulated and the results declared in Alabama.” 

Following the proposed amendment on the ballot shall be 
printed the word “Yes” and immediately under that shall be 
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printed the word “No”. The choice of the elector shall be indicated 
by a cross mark by him opposite the word expressing his desire 
and vote. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated, 
and the returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature of Alabama, and if it shall thereupon appear that 
majority of the qualified electors who voted upon the proposed 
amendment voted in favor of the same, such amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The result of such election shall be made known by the 
proclamation of the Governor of Alabama. 

Passed by the House of Representatives September 9, 1947. 
Passed by the Senate September 30, 1947. 

No. 588) (H. 895—Dumas, Gibson, Adams 

(Jefferson), Kaul, Beatty, Sadler, Meeks 

AN ACT 

To propose an amendment to the Constitution of Alabama which will au¬ 
thorize the levy and collection of an additional tax for public school 
purposes in Jefferson County. 

Be It Enacted By the Legislature of Alabama: 

Section 1. An amendment is hereby proposed to the Constitution 
of Alabama to read as follows: 

“JEFFERSON COUNTY CONSOLIDATION SCHOOL 
TAX AMENDMENT 

“Jefferson County shall have power to levy and collect an additional 
tax of 50 cents on each $100 of taxable property therein for public 
school purposes in the same manner and subject to the same election 
requirements as are now provided in the Third Amendment to this 
Constitution with respect to county school taxes; provided that in 
any incorporated municipality or urban area where special or addi¬ 
tional taxes are being levied and collected for public school purposes, 
including the servicing of debts incurred for public schools, the addi¬ 
tional tax herein provided for shall be reduced by the amount of such 
special or additional municipal or urban area public school taxes in 
the corporate limits or urban area where such special or additional 
municipal or urban area public school taxes are being levied and col¬ 
lected and during the time such taxes are levied and collected; and 
provided further that only qualified electors residing within the area 
in which the additional tax herein authorized is proposed to be levied 
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shall have the right to vote at any election held for the purpose of 
voting such additional tax, and qualified voters residing in incor¬ 
porated municipalities which are levying and collecting a full tax of 
50 cents on each $100 of taxable property for public school purposes 
shall not be entitled to vote at such election. So long as the public 
schools in any incorporated municipality are operated separately 
from those of Jefferson County, the funds arising from such additional 
tax in such municipality shall be expended only by the board of 
education or other authority charged with the operation of the public 
schools in such municipality and only for the benefit of the public 
schools therein. The additional tax herein authorized shall be in 
addition to the County and the district school taxes authorized in 
Section 269 of and the Third Amendment to this Constitution and 
in addition to the County taxes authorized in Section 215 thereof.” 

Section 2. An election is hereby ordered for the qualified elec¬ 
tors of the State of Alabama upon the proposed amendment at the 
general election next succeeding the final adjournment of the 1947 
regular session of the Legislature. Notice of the election, together 
with said proposed amendment, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every county 
in the State of Alabama once a week for at least four successive weeks 
next preceding the day appointed for such election. 

Section 3. At such election, the qualified electors of the State of 
Alabama shall vote upon the amendment. On the ballots provided 
for the election shall be printed: 

“Shall the following be adopted as an amendment to the Constitu¬ 
tion of Alabama? 

“JEFFERSON COUNTY CONSOLIDATION SCHOOL 
TAX AMENDMENT 

'Jefferson County shall have power to levy and collect an addi¬ 
tional tax of 50 cents on each $100 of taxable property therein for 
public school purposes in the same manner and subject to the same 
election requirements as are now provided in the Third Amendment 
to this Constitution with respect to county school taxes; provided that 
in any incorporated municipality or urban area where special or 
additional taxes are being levied and collected for public school pur¬ 
poses, including the servicing of debts incurred for public schools, 
the additional tax herein provided for shall be reduced by the amount 
of such special or additional municipal or urban area public school 
taxes in the corporate limits or urban area where such special or 
additional municipal or urban area public school taxes are being levied 
and collected and during the time such taxes are levied and collected; 
and provided further that only qualified electors residing within the 
area in which the additional tax herein authorized is proposed to be 
levied shall have the right to vote at any election held for the purpose 
of voting such additional tax, and qualified voters residing in in- 
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corporated municipalities which are levying and collecting a full tax 
of 50 cents on each $100 of taxable property for public school pur¬ 
poses shall not be entitled to vote at such election. So long as the 
public schools in any incorporated municipality are operated separately 
from those of Jefferson County, the funds arising from such additional 
tax in such municipality shall be expended only by the board of 
education or other authority charged with the operation of the public 
schools in such municipality and only for the benefit of the public 
schools therein. The additional tax herein authorized shall be in addi¬ 
tion to the County and the district school taxes authorized in Section 
269 of and the Third Amendment to this Constitution and in addition 
to the County taxes authorized in Section 215 thereof/ 

“Yes_ No_-/' 

The choice of each elector shall be indicated by a cross mark made by 
him opposite the word expressing his desire. 

Section 4. The officials for the election shall be appointed and 
the election shall be held in all ways in accordance with laws govern¬ 
ing general elections. Votes upon the amendment cast at the election 
shall be canvassed and tabulated and the returns thereof shall be made 
to the Secretary of State and counted in the same manner as in elec¬ 
tions for Representatives in the Legislature; and, if it shall thereupon 
appear that a majority of the qualified electors who voted at the elec¬ 
tion upon the amendment voted in favor of it, the amendment shall be 
valid to all intents and purposes as a part of the Constitution of the 
State of Alabama. The result of the election shall be made known 
by a proclamation of the Governor. 

Passed the House of Representatives September 16, 1947. 

Passed the Senate September 30, 1947. 


No. 589) (S. 30—Fite 

AN ACT 

To propose an amendment to the Constitution of Alabama relative to the 
establishment and abolition of divisions and branches of courts of record 
and to order an election by the qualified electors of the State of Alabama 
upon such proposed amendment to be held at the next general election 
in November, 1948, at which the amendment is proposed. 

Be It Enacted By the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed, and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for said elec¬ 
tion is the next general election to be held in November, 1948. The 
proposed amendment is as follows: “After the ratification of this 
amendment, the Legislature shall have authority to pass general 
or local laws establishing or abolishing divisions and branches of 
courts of record and to prescribe the places of holding such courts, 
but no division or branch of any court of record shall be established 
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to be held at any place other than the County Seat or abolished 
pursuant to any law unless the proposal is first referred to a vote 
of the qualified electors of the county or counties to be affected 
and is approved by a majority of those voting upon such proposi¬ 
tion.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed^ for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to the Constittuion of Alabama?” “After the 
ratification of this amendment, the Legislature shall have author¬ 
ity to pass general or local laws establishing or abolishing divisions 
and branches of courts of record and to prescribe the places of 
holding such courts, but no division or branch of any court of 
record shall be established to be held at any place other than the 
county seat or abolished pursuant to any law unless the proposal 
is first referred to a vote of the qualified electors of the county or 
counties to be affected and is approved by a majority of those 
voting upon such proposition.” “( ) Yes” “( ) No.” 

Section 4. The officials of the general election to be held in 
November 1948 shall be the officers for holding the election herein 
provided for, and the expense of printing the ballots herein pro¬ 
vided for shall be paid out of the State Treasury as other expenses 
for holding general elections in this State are paid, and there is 
hereby appropriated out of the available funds of the State such 
sums as may be necessary to defray the expense of printing and 
distributing the ballots mentioned. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof made to the Secretary of State and 
counted in the same manner as in elections to the Legislature; and 
if it shall thereupon appear that a majority of the qualified electors 
voting at such election on the proposed amendment voted in favor 
of same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of Alabama. The results of such 
election shall be made known by a proclamation of the Governor. 

Passed the Senate June 27, 1947 

Passed the House of Representatives September 30, 1947. 


No. 590) (S. 325—Quarles 

AN ACT 

To propose an amendment to the Constitution of Alabama relating to the State 
Militia, the Federally recognized active National Guard, The Adjutant 
General, the State Military Department, the State Staff, and the State 
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Military Advisory Board; to order an election by the qualified electors of 
the State of Alabama upon such proposed amendment to be held at the 
general election next succeeding the present session of the Legislature; 
and to provide for the expenses of holding said election. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the day of the general election next succeeding the final adjourn¬ 
ment of the present session of the Legislature. The proposed 
amendment is as follows : 

“Section 1. For the purpose of promoting the military pro¬ 
ficiency and effectiveness of the armed forces of this State, all offi¬ 
cers, including general officers, of the Federally recognized active 
National Guard, except The Adjutant General and all officers 61 
the State Military Department and the State Staff, shall be appoint¬ 
ed, and after the adoption of this amendment shall be subject to 
suspension, discharge, removal, or compulsory retirement as such, 
solely on the basis of their individual military proficiency, charac¬ 
ter, and service, as determined according to military or naval regu¬ 
lations and usages sanctioned by the law of this State and of the 
United States and not inconsistent with the provisions and spirit 
of this Amendment. The qualifications of such officers of the Fed¬ 
erally recognized active National Guard shall be prescribed in mili¬ 
tary regulations promulgated in accordance with specifications of 
the United States War Department under authority of Federal laws 
affecting the National Guard; provided that all general officers of 
the line of the Federally recognized active National Guard shall 
have had at least six years service as commissioned officers in the 
Federally recognized active National Guard at the time of their 
recommendation and appointment as herein provided, and shall 
be members of the National Guard at the time of their recommen¬ 
dation and appointment, and that officers of the State Military 
Department and the State Staff hereafter appointed (except when 
commissioned in the Medical Corps) shall have served at least 
three years in the Federally recognized active National Guard, 
Army of the United States, or Officers’ Reserve Corps, and they 
shall have military and civil education, training, and experience 
particularly fitting them for the positions to which they are as¬ 
signed. 

“Section 2. The Governor shall, subject to confirmation by the 
Senate, appoint The Adjutant General, who may be commissioned 
a general officer. The person so appointed shall have military and 
civil education, training and experience particularly fitting him for 
the position, and shall hold office at the pleasure of the Governor 
appointing him. After the adoption of this amendment, in the event 
of a National mobilization, war, or emergency during which The 
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Adjutant General is ordered, called, drafted, or serves in the Fed¬ 
eral service, the Governor may appoint, subject to confirmation 
by the Senate, a temporary The Adjutant General who shall serve 
until The Adjutant General is released from Federal service, after 
which time the latter shall again assume his office, provided he is 
physically able and is acceptable to the Governor then in office. 

“Section 3. All officers of the Federally recognized active Na¬ 
tional Guard shall be commissioned by the Governor, as Com- 
mander-in-Chief of the Militia, upon nominations made as herein 
provided. 

“Section 4. All general officers of the line of the Federally 
recognized active National Guard, except The Adjutant General, 
shall be appointed by the Governor and confirmed by the Senate, 
subject to the following conditions and limitations: Whenever 
there occurs a vacancy for any such officer, The Adjutant General 
(or the Governor if there be no The Adjutant General) shall, with¬ 
in thirty days after the occurrence of the vacancy, call a meeting of 
the State Military Advisory Board provided for in Section 10 of 
this Amendment, and, if such meeting is not called within the pre¬ 
scribed time by such officer, the ranking member of said Board 
shall do so. Said State Military Advisory Board when so convened 
shall, by a majority vote, recommend to the Governor within thirty 
days a list of one or more persons considered by it to be qualified 
as to education, professional training and ability, character, experi¬ 
ence, and general ability for the office to be filled, and the Governor 
shall within thirty days thereafter fill such vacancy by appointment 
from among the persons so recommended, and, if the Governor 
fails or refuses to make such appointment within the prescribed 
time, The Adjutant General (or the Chief Justice of the Supreme 
Court, if there be no The Adjutant General or such officer fails or 
refuses to act within another thirty days) shall make such appoint¬ 
ment from such list of recommended persons, and any such ap¬ 
pointment made by any of such officers shall be subject to confir¬ 
mation by the Senate; provided, that where the appointment of a 
general officer requires the consent or concurrence of another State 
Government, the Governor shall not be bound by the time limits 
prescribed for making the actual appointment. Any person ap¬ 
pointed to be The Adjutant General or a general officer at a time 
when the Senate is not in session shall hold and exercise such of¬ 
fice until the Senate next convenes, when his appointment must be 
immediately submitted by the officer making the appointment to 
the Senate for confirmation. 

“Section 5. The Adjutant General shall select and nominate 
suitable and qualified officers to fill vacancies occurring in the 
State Military Department, the State Staff, and the Alabama por¬ 
tion of staffs of commanders who are not members of the National 
Guard of this State. The officers in the State Military Department 
and on the State Staff shall serve at the pleasure of The Adjutant 
General. 
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“Section 6. General officers, regimental, group, battalion, and 
squadron commanders shall have the right to select and nominate, 
subject to the approval of The Adjutant General, suitable and 
qualified officers to fill vacancies occurring on their respective 
staffs in the Federally recognized active National Guard. 

“Section 7. Commanding officers of regiments, groups, bat¬ 
talions, and squadrons shall be selected and nominated by The 
Adjutant General from among persons qualified for the appropriate 
grade and branch with the concurrence of the State Military Ad¬ 
visory Board. 

“Section 8. Nominations of officers to fill vacancies in the 
Federally recognized active National Guard not otherwise pro¬ 
vided for in this amendment shall be made by boards composed of 
The Adjutant General, all higher tactical commanders of the unit 
involved, and the commanding officer of the unit, if there be one, 
from persons qualified for the appropriate grade and branch. 

“Section 9. Commissions and appointment of officers of the 
Federally recognized active National Guard shall be vacated or 
suspended only in the following manners: by resignation; by com¬ 
pulsory retirement at a definite maximum age, or voluntary re¬ 
tirement, as provided by statutes consistent with this amendment 
and requirements of the United States Government; by sentence 
of a court-martial; by suspension, discharge, or retirement for 
cause upon the recommendations of an Efficiency Board of three 
superior officers, in cases of officers other than general officers, 
because of neglect of duty or moral or professional unfitness for 
further service as a commissioned officer, the accused officer hav¬ 
ing the right to appear before such board, present evidence, and 
appeal to higher military authority; upon withdrawal of Federal 
recognition; upon failure to comply with Federal regulations for 
continuance of Federal recognition; upon conviction of a felony; 
and because of physical unfitness; upon the recommendation of one 
or more medical officers of the National Guard or some other com¬ 
ponent of the United States Army. General officers of the Fed¬ 
erally recognized active National Guard shall be subject to im¬ 
peachment in the manner prescribed for the impeachment of the 
Attorney General of the State and upon the same grounds. They 
may also be removed from office by the Governor upon the recom¬ 
mendation and with the concurrence of the State Military Advisory 
Board because of neglect of duty or moral or professional unfitness 
for further service as such officers upon written charges proffered 
by the Governor or a member of such Board. 

“Section 10. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized active National Guard, The Adjutant General, the rank¬ 
ing Judge Advocate General, and the ranking active line officer 
of each combatant arm of the service represented in the organized 
National Guard of Alabama. Such Board shall have such duties as 
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are imposed upon it by law, in addition to its duties as provided 
for in this amendment. 

“Section 11. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the employees of such department shall be 
appointed by The Adjutant General; provided that nothing con¬ 
tained herein shall prevent the application of the merit system to 
the employees in such department, other than employees in Active 
Military Service, in so far as it does not conflict with the provi¬ 
sions of this amendment. 

“Section 12. The provisions of this amendment shall become 
effective immediately upon its adoption, and all of its provisions 
shall be self-executing. Nothing in this amendment shall be con¬ 
strued as requiring the removal of any officer mentioned herein 
who is holding office at the time of its adoption. Any provision 
of the existing Constitution inconsistent with any provision of this 
Amendment is hereby repealed/’ 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
by the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four succeeding 
weeks next preceding the day hereby ordered for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed the following: 

“Shall the following be adopted as an amendment to the Con¬ 
stitution of Alabama?: 

“Section 1. For the purpose of promoting the military pro¬ 
ficiency and effectiveness of the armed forces of this State, all offi¬ 
cers, including general officers, of the Federally recognized active 
National Guard, except The Adjutant General and all officers of 
the State Military Department and the State Staff, shall be ap¬ 
pointed, and after the adoption of this amendment shall be subject 
to suspension, discharge, removal, or compulsory retirement as 
such, solely on the basis of their individual military proficiency, 
character, and service, as determined according to military or 
naval regulations and usages sanctioned by the law of this State 
and of the United States and not inconsistent with the provisions 
and spirit of this Amendment. The qualifications of such officers 
of the Federally recognized active National Guard shall be pre¬ 
scribed in military regulations promulgated in accordance with 
specifications of the United States War Department under author¬ 
ity of Federal laws affecting the National Guard; provided that 
all general officers of the line of the Federally recognized active 
National Guard shall have had at least six years service as commis¬ 
sioned officers in the Federally recognized active National Guard 
at the time of their recommendation and appointment as herein 
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provided, and shall be members of the National Guard at the time 
of their recommendation and appointment, and that officers of the 
State Military Department and the State Staff hereafter appointed 
(except when commissioned in the Medical Corps) shall have 
served at least three years in the Federally recognized active Na¬ 
tional Guard, Army of the United States, or Officers’ Reserve 
Corps, and they shall have military and civil education, training, 
and experience particularly fitting them for the positions to which 
they are assigned. 

Section 2. The Governor shall, subject to confirmation by 
the Senate, appoint The Adjutant General, who may be commis¬ 
sioned a general officer. The person so appointed shall have mili¬ 
tary and civil education, training and experience particularly fit¬ 
ting him for the position, and shall hold office at the pleasure of 
the Governor appointing him. After the adoption of this amend¬ 
ment, in the event of a National mobilization, war, or emergency 
during which The Adjutant General is ordered, called, drafted, or 
serves in the Federal service, the Governor may appoint, subject 
to confirmation by the Senate, a temporary The Adjutant General 
who shall serve until The Adjutant General is released from Fed¬ 
eral service, after which time the latter shall again assume his 
office, provided he is physically able and is acceptable to the Gov¬ 
ernor then in office. 

“Section 3. All officers of the Federally recognized active Na¬ 
tional Guard shall be commissioned by the Governor, as Com- 
mander-in-Chief of the Militia, upon nominations made as herein 
provided. 

“Section 4. All general officers of the line of the Federally 
recognized active National Guard, except The Adjutant General, 
shall be appointed by the Governor and confirmed by the Senate, 
subject to the following conditions and limitations : Whenever 
there occurs a vacancy for any such officer, the Adjutant General 
(or the Governor if there be no The Adjutant General) shall, with¬ 
in thirty days after the occurrence of the vacancy, call a meeting 
of the State Military Advisory Board provided for in Section 10 
of this Amendment, and, if such meeting is not called within the 
prescribed time by such officer, the ranking member of said Board 
shall do so. Said State Military Advisory Board when so convened 
shall, by a majority vote, recommend to the Governor within thirty 
days a list of one or more persons considered by it to be qualified 
as to education, professional training and ability, character, experi¬ 
ence, and general ability for the office to be filled, and the Gover¬ 
nor shall within thirty days thereafter fill such vacancy by ap¬ 
pointment from among the persons so recommended, and, if the 
Governor fails or refuses to make such appointment within the 
prescribed time, The Adjutant General (or the Chief Justice of the 
Supreme Court, if there be no The Adjutant General or such offi¬ 
cer fails or refuses to act within another thirty days) shall make 
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such appointment from such list of recommended persons, and any 
such appointment made by any of such officers shall be subject to 
confirmation by the Senate; provided, that where the appointment 
of a general officer requires the consent or concurrence of another 
State Government, the Governor shall not be bound by the time 
limits prescribed for making the actual appointment. Any person 
appointed to be The Adjutant General or a general officer at a 
time when the Senate is not in session shall hold and exercise such 
office until the Senate next convenes, when his appointment must 
be immediately submitted by the officer making the appointment 
to the Senate for confirmation. 

“Section 5. The Adjutant General shall select and nominate 
suitable and qualified officers to fill vacancies occurring in the 
State Military Department, the State Staff, and the Alabama por¬ 
tion of staffs of commanders who are not members of the National 
Guard of this State. The officers in the State Military Department 
and on the State Staff shall serve at the pleasure of The Adjutant 
General. 

“Section 6. General officers, regimental, group, battalion, and 
squadron commanders shall have the right to select and nominate, 
subject to the approval of The Adjutant General, suitable and 
qualified officers to fill vacancies occurring on their respective 
staffs in the Federally recognized active National Guard. 

“Section 7. Commanding officers of regiments, groups, bat¬ 
talions, and squadrons shall be selected and nominated by The Ad¬ 
jutant General from among persons quailfied for the appropriate 
grade and branch with the concurrence of the State Military Ad¬ 
visory Board. 

“Section 8. Nominations of officers to fill vacancies in the 
Federally recognized active National Guard not otherwise pro¬ 
vided for in this amendment shall be made by boards composed of 
The Adjutant General, all higher tactical commanders of the unit 
involved, and the commanding officers of the unit, if there be one, 
from persons qualified for the appropriate grade and branch. 

“Section 9. Commissions and appointments of officers of the 
Federally recognized active National Guard shall be vacated or 
suspended only in the following manners: by resignation; by com¬ 
pulsory retirement at a definite maximum age, or voluntary retire¬ 
ment, as provided by statutes consistent with this amendment and 
requirements of the United States Government; by sentence of a 
court-Martial; by suspension, discharge, or retirement for cause 
upon the recommendations of an Efficiency Board of three superior 
officers, in cases of officers other than general officers, because of 
neglect of duty or moral or professional unfitness for further serv¬ 
ice as a commissioned officer, the accused officer having the right 
to appear before such board, present evidence, and appeal to higher 
military authority; upon withdrawal of Federal recognition; upon 
failure to comply with Federal regulations for continuance of Fed¬ 
eral recognition; upon conviction of a felony; and because of phys- 
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ical unfitness, upon the recommendation of one or more medical 
officers of the National Guard or some other component of the 
United States Army. General officers of the Federally recognized 
active National Guard shall be subject to impeachment in the man¬ 
ner prescribed for the impeachment of the Attorney General of 
the State and upon the same grounds. They may also be removed 
from office by the Governor upon the recommendation and with 
the concurrence of the State Military Advisory Board because of 
neglect of duty or moral or professional unfitness for further 
service as such officers upon written charges proffered by the Gov¬ 
ernor or a member of such Board. 

“Section 10. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized active National Guard, The Adjutant General, the rank¬ 
ing Judge Advocate General, and the ranking active line officer of 
each combatant arm of the service represented in the organized 
National Guard of Alabama. Such Board shall have such duties 
as are imposed upon it by law, in addition to its duties as pro¬ 
vided for in this amendment. 

“Section 11. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the employees of such department shall be 
appointed by The Adjutant General; provided that nothing con¬ 
tained herein shall prevent the application of the merit system to 
the employees in such department, other than employees in Active 
Military Service, in so far as it does not conflict with the provi¬ 
sions of this amendment. 

“Section 12. The provisions of this amendment shall become 
effective immediately upon its adoption, and all of its provisions 
shall be self-executing. Nothing in this amendment shall be con¬ 
strued as requiring the removal of any officer mentioned herein 
who is holding office at the time of. its adoption. Any provision 
of the existing Constitution inconsistent with any provision of this 
Amendment is hereby repealed.” 

“( ) Yes” 

“( ) No” 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governinging general elections, except that the expenses of 
said election shall be paid out of the State Treasury. 

Section 5. There is hereby appropriated out of the general 
fund of the State such sums as may be necessary to defray the 
expenses of said election. 

Section 6. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre¬ 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted in such elec¬ 
tion upon the proposed amendment voted in favor of the same. 
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such amendment shall be valid to all intents and purposes as a 
part of the Constitution of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 

Passed by the Senate August 14, 1947. 

Passed by the House of Representatives September 30, 1947. 


INo. 591) (S. 404—Boutwell 

AN ACT 

To submit to the qualified electors of the State of Alabama, in an election 
to be held at the next general election on the first Tuesday after the 
first Monday in November, 1948, for their consideration, an Amend¬ 
ment to the Constitution of Alabama, providing that the Legislature 
may by general, local or special law, provide any plan, kind, manner 
or form of municipal government for Jefferson County, and may abolish 
city or town government and unite, consolidate or merge cities and 
towns and county, or a portion thereof, under one municipal govern¬ 
ment; to prescribe for the number, designation, terms and qualifications 
and method of appointment, election and removal of the officers thereof; 
to fix and define the boundaries of the territory so governed, and to 
specify and prescribe the acts and duties required of the officers thereof; 
to provide for the levy, rate, amount, and collection of taxes within 
such, county or portion thereof; to provide for the location of taxing 
districts therein; to provide for the debt limit of such county or portion 
thereof, and to define the powers, duties and authority of the govern¬ 
ing body of such county or portion thereof; and to provide the way 
and manner in which this Amendment shall be submitted to such 
qualified electors. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth: 
The Legislature may, by general, local, or special law, provide 
any plan, kind, manner, or from of municipal government for 
Jefferson County, and whenever deemed necessary or advisable 
may abolish city or town government and unite, consolidate, or 
merge cities and towns and county, or a portion thereof, under 
one municipal government. Any limitations in this Constitution 
notwithstanding, the Legislature may designate the names and 
fix and prescribe the number, designation, terms, qualifications, 
and method of appointment, election, and removal of the officers 
thereof; define their duties and fix penalties for nonperformance; 
fix and define boundaries of the territory so governed and specify 
its name, title, or manner of designation; and provide for the 
discontinuance of such form of government when deemed advis¬ 
able. The Legislature, in any such consolidation act, shall desig¬ 
nate the officers or employees who shall perform the acts and 
duties required of county officers by the Constitution or by law, 
as far as applicable. Such consolidated unit of government may 
levy and collect such taxes as are now or may hereafter be per¬ 
mitted to be levied by counties, and in addition thereto, all such 
taxes as are now or may hereafter be permitted to be levied by 



439 


any municipality within any such consolidated area. For the 
purpose of levying such taxes, the Legislature shall provide a 
method and procedure by which the governing body may arrange, 
locate, change, or relocate any portion or portions of such territory 
into urban districts. State and county taxes, at the rate provided 
by the Constitution and by law, shall be levied throughout the 
consolidated territory or area. The governing body shall have the 
power to levy additional taxes in the urban districts, which need 
not be uniform among the districts, in such consolidated terri¬ 
tory or area at a rate not exceeding the highest rate of taxation 
allowed or permitted any municipality therein, at the time of such 
consolidation or merger. Such consolidated unit of government 
shall have all the power and authority to incur debt enjoyed by 
counties and municipalities, subject to the limitations imposed by 
the Constitution and by law. In determining the constitutional 
debt limit, the provisions of Section 224 and Section 225 of the 
Constitution shall apply; provided, however, that all such prop¬ 
erty located within urban districts shall be taken and considered 
as being within a municipality. Bonded and other indebtedness 
of the political subdivisions united, consolidated, or merged under 
the terms of this section, existing at the time of such union, con¬ 
solidation, or merger, shall be enforceable only against the prop¬ 
erty theretofore taxable therefor. Such consolidated unit of gov¬ 
ernment shall succeed to and have all the property, rights, powers, 
privileges, and authority of the county and all municipalities within 
the area affected, and shall assume all the duties, functions, lia¬ 
bilities, and obligations imposed on or required of such county and 
such municipalities. No form of government authorized by this 
section shall be adopted or discontinued until after such adoption 
or discontinuance has been submitted to the qualified voters^ in 
the territory affected and approved by a majority of those voting 
on the question. 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation, to be published in one newspaper in each 
county in the State at least four successive weeks next preceding 
the date of the election on the amendment proposed by this act, 
to be submitted to the qualified voters of the State for their con¬ 
sideration, together with the proposed amendment. 

Section 3. That at an election to be held at the general elec¬ 
tion on the first Tuesday after the first Monday in November, 
1948, an election shall be held for the vote of the qualified electors 
of the State of Alabama upon the proposed amendment. Upon the 
ballots used at such election shall be printed the following, viz.: 
“Shall the following be adopted as an amendment to the Constitu¬ 
tion of Alabama ?” 

“The Legislature may, by general, local, or special law, provide 
any plan, kind, manner, or form of municipal government for 
Jefferson County, and whenever deemed necessary or advisable 
may abolish city or town government and unite, consolidate, or 
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merge cities and towns and county, or a portion thereof, under 
one municipal government. Any limitations in this Constitution 
notwithstanding, the Legislature may designate the names and 
fix and prescribe the number, designation, terms, qualifications, 
and method of appointment, election, and removal of the officers 
thereof; define their duties and fix penalties for nonperformance; 
fix and define boundaries of the territory so governed and specify 
its name, title, or manner of designation; and provide for the dis¬ 
continuance of such form of government when deemed advisable. 

“The Legislature, in any such consolidation act, shall desig¬ 
nate the officers or employees who shall perform the acts and 
duties required of county officers by the Constitution or by law, 
as far as applicable. 

“Such consolidated unit of government may levy and collect 
such taxes as are now or may hereafter be permitted to be levied 
by counties, and in addition thereto, all such taxes as are now 
or may hereafter be permitted to be levied by any municipality 
within any such consolidated area. For the purpose of levying such 
taxes, the Legislature shall provide a method and procedure by 
which the governing body may arrange, locate, change, or re¬ 
locate any portion or portions of such territory into urban dis¬ 
tricts. State and county taxes, at the rate provided by the Con¬ 
stitution and by law, shall be levied throughout the consolidated 
territory or area. The governing body shall have the power to 
levy additional taxes in the urban districts, which need not be 
uniform among the districts, in such consolidated territory or 
area at a rate not exceeding the highest rate of taxation allowed 
or permitted any municipality therein, at the time of such consoli¬ 
dation or merger. 

“Such consolidated unit of government shall have all the 
power and authority to incur debt enjoyed by counties and 
municipalities, subject to the limitations imposed by the Constitu¬ 
tion and by law. In determining the constitutional debt limit, 
the provisions of Section 224 and Section 225 of the Constitution 
shall apply; provided, however, that all such property located 
within urban districts shall be taken and considered as being 
within a municipality. Bonded and other indebtedness of the politi¬ 
cal subdivisions united, consolidated, or merged under the terms 
of this section, existing at the time of such union, consolidation, 
or merger, shall be enforceable only against the property there¬ 
tofore taxable therefor. 

“Such consolidated unit of government shall succeed to and 
have all the property, rights, powers, privileges, and authority of 
the county and all municipalities within the area affected, and 
shall assume all the duties, functions, liabilities, and obligations 
imposed on or required of such county and such municipalities. 

“No form of government authorized by this section shall be 
adopted or discontinued until after such adoption or discontinu¬ 
ance has been submitted to the qualified voters in the territory 
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affected and approved by a majority of those voting on the 
question/' 

Following the proposed amendment on the ballot, shall be 

printed “YES”-“NO”-. The choice of the voter 

shall be indicated by a cross mark (X) by him or her opposite 
the word expressing his or her desire. 

Section 4. The officers of the general election to be held on 
the first Tuesday after the first Monday in November, 1948, shall 
be the officers for holding the election herein provided for and 
such officers shall open the polls for a vote of the qualified elec¬ 
tors of the State upon the proposed amendment. The election 
shall be held in all things in accordance with the law governing 
general elections. In the election upon such proposed amendments, 
the votes cast thereat shall be canvassed, tabulated and returns 
thereof made to the Secretary of State and counted in the same 
manner as in elections for Representatives to the Legislature of 
Alabama, and if it shall thereupon appear that a majority of the 
qualified electors, who voted upon the proposed amendment, 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of Alabama. 
The results of such election shall be made known by a proclama¬ 
tion of the Governor of Alabama. 

Passed by the Senate September 19, 1947. 

Passed by the House of Representatives September 30, 1947. 

No. 592) (S.J.R. 39—Hooton & Mize 

SENATE JOINT RESOLUTION 

Proposing to amend Joint Rule 9 of the House of Represent¬ 
atives and the Senate of the Legislature of Alabama. 

BE IT RESOLVED BY THE LEGISLATURE OF 
ALABAMA: 

Joint Rule 9 of the House of Represenetatives and the Senate 
of the Legislature of Alabama is amended to read: “9. The privil¬ 
eges of the floor of both houses are accorded the directors and 
employees of the Department of Archives and History and the 
Legislative Reference Service in aid of reference, research, and 
bill-drafting work required by law to be done for members of the 
Legislature." 

Approved October 9th, 1947. 

No. 593) (S.J.R. 88—Patterson 

SENATE JOINT RESOLUTION 

Resolved by the Senate of Alabama, the House of Represent¬ 
atives concurring, that House Bill Number 145, which has passed 



both houses, be designated and known as the Lamberth and Meeks 
bill. 

Approved October 9th, 1947. 


No. 594) (S.J.R. 89—Cater 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that: 
WHEREAS, many years ago a thoughtful War Department 
and a wise Congress made it possible to establish an air field at 
Montgomery, Alabama, and named it “Maxwell Field ,, , and 

WHEREAS, said field has continued to grow in size and in 
importance in aviation, contributing in a large mesaure to the suc¬ 
cess of our Air Force in World War II, and 

WHEREAS, in the past the schools that have been established 
at Maxwell Field have always been successful, and there has been 
established at Maxwell Eield a school known as the Air University, 
which will be comparable to West Point -and Annapolis. 

NOW, THEREFORE, BE IT RESOLVED BY THE SEN¬ 
ATE OF ALABAMA, the House concurring, that the Legislature 
of Alabama, on behalf of all of the citizens of Alabama, do hereby 
extend thanks to the members of the United States Congress for 
the support that they have given to Maxwell Field in the past, and 
BE IT FURTHER RESOLVED that the Legislature of Ala¬ 
bama does hereby petition the members of Congress to do all in 
their power to permanently establish the said University at Max¬ 
well Field and to officially designate the same as the “University 
of the Air”, and to make adequate monetary provision for same, 
to the end that the air force of our Country will continue to grow 
in power and efficiency, thereby greatly adding to our national 
security. 

BE IT FURTHER RESOLVED that a copy of this resolution 
be sent to the President of the United States, a copy to each of 
the United States Senators from Alabama, a copy to each member 
of the Alabama delegation in Congress, and a copy to the Press. 
Approved October 9, 1947. 


No. 595) (S.J.R. 90—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, the House con¬ 
curring that Senate Bill No. 315, which has passed both houses 
be known and designated as the Henderson-Swift and Kaul Bill. 
Approved October 9, 1947. 
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No. 596) (S J.R. 93—Mize 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
Senate Bill No. 316, which has passed both Houses of the Legisla¬ 
ture, be designated the Mize, Swift, Russell, Barrett and Norman 
Bill. 

Approved October 9, 1947. 


No. 597) (S.J.R. 94—Mize 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, 
that Senate Bill No. 201, which has passed both Houses of the 
Legislature, be designated the Swift, Mize, Sullivan, Callahan and 
Shelton Bill. 

Approved October 9, 1947. 


No. 598) (S.J.R. 95—Mize 

SENATE JOINT RESOLUTION 

Be It Resolved by the Senate, the House concurring, that 
Senate Bill No. 202, which has passed both Houses of the Legisla¬ 
ture, be designated the Swift, Mize, Callahan and Shelton Bill. 
Approved October 9th, 1947. 


No. 599) (S.J.R. 96—Mize 

SENATE JOINT RESOLUTION 

Be It Resolved by the Senate, the House concurring, that Sen¬ 
ate Bill No. 313 be designated as the Hooton, Mize, and White 
Bill. 

Approved October 9th, 1947. 


No. 600) (S.J.R. 97—Mize 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
Senate Bill No. 312 be designated as the Hooton, Mize, and White 
Bill. 

October 9, 1947. 
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No. 601) (S. 64—Langan 

AN ACT 

To amend Section 344 of Title 17 of the 1940 Code of Alabama, which re- 

lates to the certification of names of candidates for party nominations. 

Be It Enacted By the Legislature of Alabama: 

Section 344 of Title 17 of the 1940 Code is amended to read: 
“The chairman of the State executive committee of each party entering 
a primary election shall, not less than forty days prior to the date of 
holding the election, certify to the Secretary of State the names of 
all candidates for nomination to Federal, State, circuit, and district 
offices, the State Senate and House of Representatives, and all other 
candidates, except candidates for county offices. The chairman of 
the county executive committee of each party entering the primary 
election shall, not less than forty days prior to the date of holding the 
election, certify to the probate judge the names of all candidates for 
nomination to county offices. The Secretary of State shall, not less 
than thirty days prior to the date of holding the primary election, 
certify to the probate judge of every county in which the election is 
to be held the names of the candidates for nomination to Federal, 
State, circuit, and district offices, the State Senate and House of 
Representatives, and all other candidates, except candidates for county 
offices. The probate judge of each county shall have the ballots pre¬ 
pared for the primary election. If a legally qualified candidate for 
nomination to an office is unopposed when the last date for certifying 
candidates has passed, his name sholl not he printed on the ballots to 
he used in the primary election, and he shall be the nominee of the\ 
party with which he has qualified for the office . The probate Judge 
shall have the ballots so printed that the names of the opposing candi¬ 
dates for any office to be voted for by the voters of more than one 
county shall, as far as practicable, alternate in position upon the ballot 
so that the name of each candidate shall occupy, with reference to the 
name of every other candidate for the same office, first position, 
second postion, and every other position, if any, upon an equal num¬ 
ber of ballots. When printed, the ballots shall be distributed impar¬ 
tially and without discrimination by the probate judge.” 

Approved October 9. 1947. 


No. 604) (S. 166—Rankin, Fite 

AN ACT 

To amend Section 167 of Title 7, of the 1940 Code of Alabama. 

Be It Enacted By the Legislature of Alabama: 

That Section 167 of Title 7, of the 1940 Code of the State of 
Alabama be amended so as to read as follows: Section 167. Con¬ 
struction of article.—This article is declared to be remedial; its pur¬ 
pose is to settle and to afford relief from uncertainty and insecurity 
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with respects to rights, status, and other legal relations; and is to be 
liberally construed and administered. This article shall be so inter¬ 
preted and construed as to effectuate its general purpose to make 
uniform the law of those states which enact it, and to harmonize, as 
far as possible, with federal laws and regulations on the subject of 
declaratory judgments and decrees. The remedy provided for by 
this article shall not be construed by any court as an unusual or extra¬ 
ordinary one but shall be construed to be an alternative or cumula¬ 
tive remedy. 

Approved October 9, 1947. 


No. 605) (S. 189—Kimbrell 

AN ACT 

To make appropriations to Alabama Polytechnic Institute for constructing, 
equipping, furnishing, maintaining and operating a farm-machinery build¬ 
ing and laboratory and farm-machinery experimentation and teaching 
facilities. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The sum of two hundred sixty-five thousand dol¬ 
lars ($265,000) is hereby appropriated out of any funds in the 
State treasury not otherwise appropriated, for the use of Ala¬ 
bama Polytechnic Institute as follows: 1) for constructing an 
annex to the Agricultural Engineering Building at Auburn, 
$210,000; 2) for the construction of tool sheds, barns, outbuild¬ 
ings, and a house for a foreman upon a tract of not less than one 
hundred acres of suitable land, which tract shall be set aside by 
Alabama Polytechnic Institution from lands owned by it for 
field experiments with and teaching of farm machinery, $20,000; 
3) for equipping and furnishing the annex and tool sheds, $35,000. 

Section 2. The further sum of eleven thousand six hundred 
dollars ($11,600) is hereby appropriated annually out of any funds 
in the State treasury not otherwise appropriated, for the use of 
Alabama Polytechnic Institute for maintenance and operation of 
the annex and facilities herein provided for. 

Section 3. This Act shall become effective October 1, 1947. 
Section 3)4. The appropriation hereby made shall be subject 
to the approval of the Building Commission and the provision of 
the Act creating said Building Commission. 

Approved October 2, 1947. 


No. 606) (S. 201—Messers. Swift, Mize, 

Sullivan, Callahan, Shelton. 

AN ACT 

To amend Sections 1, 3, 4, 5, and 12 of Act 515, approved July 9, 1945. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act 515, approved July 9, 1945, 
be and it hereby is amended to read as follows: S. (1) Definitions. 
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The following words and phrases as used in this Act unless a dif¬ 
ferent meaning is plainly required by the context shall have the 
following meaning: (1) “Retirement System” shall mean the Em¬ 
ployees’ Retirement System of Alabama as defined in Section 2 
of this Act. (2) “Employee” shall mean any regular employee of 
the State of Alabama whose salary is paid on a monthly basis by 
state warrant by the State, except a member of the Legislature of 
the State, a person who is covered or eligible to be covered under 
the Teachers’ Retirement System of Alabama or any other retire¬ 
ment system to which contributions are made by the State, an elec¬ 
tive official of the State Government or a department head author¬ 
ized to exercise sovereign power of the State, and a temporary 
employee or person engaged under retainer or special agreement. 
In all cases of doubt the Board of Control shall determine who is 
an employee within the meaning of this Act. (2J4) The word 
“employee” shall also mean any regular employee of Alabama State 
Hospitals and Partlow State School for Mental Deficients, how¬ 
ever paid. (3) “Employer” shall mean the State of Alabama, or 
any department, commission, institution, or any other agency of 
and within the State by which an employee is paid, including em¬ 
ployers as provided in Section 12. (4) “Member” shall mean any 
employee included in the membership of the system as provided 
in Section 3 of this Act. (5) “Board of Control” shall mean the 
board provided for in Section 6 of this Act to administer the re¬ 
tirement system. (6) “Medical Board” shall mean the board of 
physicians provided for in Section 6 of this Act. (7) “Service”’ 
shall mean service as an employee paid for by an employer. (8) 
“Prior service” shall mean service rendered prior to the date of 
establishment of the retirement system for which credit is allow¬ 
able under Section 4 of this Act. (9) “Membership service” shall 
mean service as an employee rendered while a member of the retire¬ 
ment system and on account of which contributions are made. (10) 
“Creditable service” shall mean “prior service” plus “membership 
service” rendered since last becoming a member. (11) “Bene¬ 
ficiary” shall mean any person in receipt of a pension, an annuity,, 
a retirement allowance, or other benefit as provided by this Act. 
(12) “Regular interest” shall mean interest compounded annually 
at such a rate as shall be determined by the Board of Control in 
accordance with Section 7, Subsection (2), of this Act. (13) “Ac¬ 
cumulated contributions” shall mean the sum of all the amounts 
deducted from the compensation of a member and credited to his 
individual account in the Annuity Savings Fund, together with 
regular interest thereon, as provided in Section 8 of this Act. (14) 
“Earnable compensation” shall mean the full rate of the compen¬ 
sation that would be payable to an employee if he worked the full 
normal working time, excluding any portion which exceeds $3,000 
per annum. In cases where compensation includes maintenance, 
the Board of Control shall f.ix the value of that part of the com¬ 
pensation not paid in money. (15) “Average final compensation” 
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shall mean the average annual earnable compensation of an em¬ 
ployee during his last ten years of service prior to retirement, or 
if he should have less than ten years of service, then his average 
earnable compensation for his total service. (16) “Annuity” shall 
mean payments for life derived from the “accumulated contribu¬ 
tions” of a member. All annuities shall be payable in equal 
monthly installments. (17) “Pension” shall mean payments for life 
derived from money provided by the employer. All pensions shall 
be payable in equal monthly installments. (18) “'Retirement allow¬ 
ance” shall mean the sum of the “annuity” and the “pension.” (19) 
“Retirement” shall mean withdrawal from active service with a 
retirement allowance or optional benefit in lieu thereof granted 
under the provisions of this Act. (20) “Annuity reserve” shall 
mean the present value of all payments to be made on account of 
any annuity or benefit in lieu of any annuity computed upon the 
basis of such mortality tables as shall be adopted by the Board of 
Control and regular interest. (21) “Pension reserve” shall mean 
the present value of all payments to be made on account of any 
pension or benefit in lieu of any pension computed upon the basis 
of such mortality tables as shall be adopted by the Board of Con¬ 
trol, and regular interest (22) “Actuarial equivalent” shall mean a 
benefit of equal value when computed upon the basis of such mor¬ 
tality tables as shall be adopted by the Board of Control, and regu¬ 
lar interest. (23) The masculine pronoun, whenever used, shall in¬ 
clude the feminine. (24) “State Policeman” shall mean an em¬ 
ployee in the classified service under the Merit System Act ap¬ 
proved by the Personnel Board to perform the duties of a Highway 
Patrolman, or a Beverage Control Investigator, or a Criminal In¬ 
vestigator. 

Section 2. That Section 3 of Act 515, approved July 9, 1945, 
be and it hereby is amended to read as follows: S. 3. Membership. 
The membership of the retirement system shall be composed as 
follows: (1) All persons who shall become employees after the 
date of establishment shall become members of the retirement sys¬ 
tem as a condition of their employment. (2) Any person who is 
an employee on the date of establishment shall become a member 
as of that date unless within a period of ninety days next following, 
such employee shall file with the Board of Control on a form pre¬ 
scribed by the Board a notice of his election not to be covered in 
the membership of the system and a duly executed waiver of all 
present and prospective benefits which would otherwise inure to 
him on account of his membership in the retirement system, (3) 
An employee whose membership in the retirement system is con¬ 
tingent on his own election and who elects not to become a mem¬ 
ber, may thereafter apply for and be admitted to membership; but 
no such employee shall receive prior service credit unless he be¬ 
comes a member within the first year following the date of. estab¬ 
lishment. (4) The Board of Control may, in its discretion, deny 
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the right to become members to any class of employees whose com¬ 
pensation is only partly paid by the State. (5) (a) Should any 
member in any period of six consecutive years after becoming a 
member be absent from service more than five years, or withdraw 
his contributions, as provided in Subsection (6) (a) of Section 5, 
or retire or die, he shall thereupon cease to be a member; pro¬ 
vided that the Board of Control may continue the membership of a 
member entering directly into the armed forces of the United 
States, if he does not withdraw his contributions as provided in 
Subsection (6) (a) of Section 5 of this Act. (b) Anything in this 
Act to the contrary notwithstanding, if any member enters directly 
into the armed forces of the United States and does not withdraw 
his contributions as provided in Subsection (6) (a) of Section 5 of 
this Act, and if he returns to service as an employee within one 
year after having been honorably discharged from the armed forces, 
membership service credit may be granted by the Board of Control 
for the period of such service in the armed forces, provided that 
upon his subsequent return to service as an employee he elects to 
make up his contributions for the period of his service in the armed 
forces by authorizing, in writing, special contributions to be de¬ 
ducted from his salary in such amounts as will make up such con¬ 
tributions before the end of a period equal to the length of his 
service in the armed forces, or before the attainment of age sixty, 
whichever occurs first, on the basis of his rate of earnable com¬ 
pensation at the time his service in the armed forces commenced. 
Provided further that in the case of a State Policeman the age of 
fifty six shall apply, (c) Any employee who entered directly into 
the armed forces of the United States before the date of establish¬ 
ment and who returns to service within one year after having been 
honorably discharged from the armed forces and who elects to be¬ 
come a member within ninety days thereafter, may be deemed by 
the Board of Control to be a member at establishment and to be 
entitled to credit for prior service, and for service in the armed 
forces after the date of establishment, under the same conditions 
as credit for membership service is allowed members entering into 
the armed forces after the date of establishment, (d) No benefit 
under the retirement system other than the return of contributions 
as provided in Subsection (6) (a) of Section 5 of this Act shall be¬ 
come payable to or on account of any member while he is not in 
service as an employee, if the creditable service of such member is 
less than thirty years. Anything in this Act to the contrary not¬ 
withstanding, any member having thirty or more years of credit¬ 
able service shall be eligible to continue in the membership of the 
system until he files application for service retirement in accord¬ 
ance with the provisions of Subsection (1) of Section 5 of this Act. 

Section 3. That Section 4 of Act 515, approved July 9, 1945, 
be and it hereby is amended to read as follows: S. 4—CREDIT¬ 
ABLE SERVICE. (1) Under such rules and regulations as the 
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Board of Control shall adopt, each member who was an employee 
at any time during the year immediately preceding the date of 
establishment of the system and who becomes a member during 
the first year after the date of establishment, shall file a detailed 
statement of all service as an employee rendered by him prior to 
the date of establishment for which he claims credit (2) The 
Board of Control shall fix and determine by appropriate rules and 
regulations how much service in any year is equivalent to one year 
of service but in no case shall it allow any credit for a period of 
absence without pay of more than one month’s duration, nor shall 
more than one year of service be creditable for all service in one 
calendar year. (3) Subject to the above restrictions and to such 
other rules and regulations as the Board of Control may adopt, 
the Board of Control shall verify, as soon as practicable after the 
filing of such statements of service the service therein claimed. 
(4) Upon verification of the statements of service, the Board of 
Control shall issue prior service certificates certifying to each 
member the length of service rendered prior to the date of estab¬ 
lishment, with which he is credited on the basis of his statement of 
service. Any beneficiary retired prior to the effective date of this 
Act, and any other person receiving a retirement allowance on ac¬ 
count of a beneficiary retired prior to said date shall be entitled 
on and after said date to have his pension increased to take account 
of any service rendered as an employee prior to the date of estab¬ 
lishment but not certified on the prior service certificate. So long 
as membership continues, a prior service certificate shall be final 
and conclusive for retirement purposes as to such service, pro¬ 
vided, however, that any member may, within one year from the 
date of issuance or modification of such certificate, request the 
Board of Control to modify or correct his prior service certificate. 
When membership ceases such prior service certificate shall become 
void. Should the employee again become a member, he shall enter 
the system as an employee not entitled to prior service credit. (5) 
Creditable service at retirement on which the retirement allowance 
of a member shall be based shall consist of the membership service 
rendered by him since he last became a member, and also if he 
has a prior service certificate which is in full force and effect, the 
amount of the service certified on his prior service certificate. (6) 
Notwithstanding the provisions of Subsection (1) of this Section, 
any person who is a member of the Employees’ Retirement System 
on October 1, 1947 shall be eligible under the rules and regulations 
adopted by the Board of Control in accordance with the provisions 
of this Section to receive credit for all service as a State employee 
rendered by him prior to October 1, 1945, provided the absence of 
such person from service as a said State employee did not exceed 
five years in any period of six consecutive years between October 
1, 1940 and October 1, 1947, and provided further that such person 
prior to the effective date of this Act has never been eligible for 



membership in the Employees’ Retirement System with credit for 
prior service. 

Section 4. That Section 5 of Act 515, approved July 9, 1945, 
be and it hereby is amended to read as follows: S. 5—BENEFITS 
—SERVICE RETIREMENT BENEFIT. (1) (a) Any member 
in service may retire upon written application to the Board of Con¬ 
trol setting forth at what time, not less than thirty days nor more 
than ninety days subsequent to the execution and filing thereof, he 
desires to be retired, provided, that the said member at the time so 
specified for his retirement shall have attained age sixty, and not¬ 
withstanding that during such period of notification he may have 
separated from service. Provided further that a member employed as 
a State Policeman shall be eligible to file application for service re¬ 
tirement upon attaining age fifty-six. (b) Any member who has at¬ 
tained age sixty may retire upon written application to the Board 
of Control setting forth at what time, not less than thirty days nor 
more than ninety days subsequent to the execution and filing there¬ 
of, he desires to be retired, provided, that the said member at the 
time so specified for his retirement shall have thirty or more years 
of creditable service, (c) Any member in service who has attained 
age seventy shall be retired forthwith, except that any member 
who is an official appointed for a term of years may remain in 
service until the end of the term of office for which he was appoint¬ 
ed, and except that during the first five years after establishment 
of the fetirement system, a person who shall have attained the age 
of seventy or above may be continued in the State service, on ap¬ 
plication of the employee approved by his department head, and by 
the Board of Control, if evidence of physical and mental fitness is 
furnished; provided nothing in this Act shall require the dismissal 
of any person seventy years old or over who fails to join the retire¬ 
ment system within the time specified in this Act if such person 
was in the employ of the State on June 1, 1945. ALLOWANCE 
FOR SERVICE RETIREMENT. (2) Upon retirement from 
service a member shall receive a service retirement allowance 
which shall consist of: (a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at the time of his re¬ 
tirement; and (b) a pension which shall be equal to the annuity 
allowable at age sixty, computed on the basis of contributions 
made prior to attainment of age sixty; and (c) If he has a prior 
service certificate in full force and effect, an additional pension 
which shall be equal to the annuity which would have been pro¬ 
vided at age sixty by twice the contributions which he would have 
made during the period of prior service with which he is credited, 
had the system been in operation and had he contributed there¬ 
under. In lieu of a determination of the actual compensation of a 
member that was received during such prior service, the Board of 
Control may use for the purposes of this Act the compensation 
rate which, if it had progressed with the rates of salary increase 
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shown in the tables as prescribed in Section 6, Subsection (14), of 
this Act, would have resulted in the same average salary of the 
member for the five years immediately preceding the date of es¬ 
tablishment as the records show the member actually received, or 
in the member's earnable compensation on the date of establish¬ 
ment, whichever is less. DISABILITY RETIREMENT BENE¬ 
FIT. (3) Upon the application of a member in service or of his 
employer, any member who has had ten or more years of credit¬ 
able service may be retired on a disability retirement allowance 
by the Board of Control, not less than thirty nor more than ninety 
days next following the date of filing such application, provided 
that the Medical Board, after a medical examination of such mem¬ 
ber, shall certify that such member is mentally or physically in¬ 
capacitated for the further performance of duty, that such inca¬ 
pacity is likely to be permanent, and that such member should be 
retired. ALLOWANCA ON DISABILITY RETIREMENT. (4) 
Upon retirement for disability a member shall receive a service 
retirement allowance if he has attained age sixty, otherwise he shall 
receive a disability retirement allowance which shall consist of: 
(a) An annuity which shall be the actuarial equivalent of his accu¬ 
mulated contributions at the time of his retirement, and (b) A 
pension which shall be equal to seventy-five per centum of the pen¬ 
sion that would have been payable upon service retirement at age 
sixty had the member continued in service to said age without 
change in compensation. Anything in this Act to the contrary not¬ 
withstanding, a member employed as a State Policeman upon re¬ 
tirement for disability shall receive a service retirement allowance 
if he has attained age fifty-six at date of retirement. RE-EXAM¬ 
INATION OF BENEFICIARIES RETIRED ON ACCOUNT 
OF DISABILITY. (5) Once each year during the first five years 
following the retirement of a member on a disability retirement 
allowance, and once in every three year period thereafter, the Board 
of Control may, and upon his application shall, require any dis¬ 
ability beneficiary who has not yet attained age sixty to undergo 
a medical examination, such examination to be made at the place 
of residence of such beneficiary, or other place mutually agreed 
upon, by a physician or physicians of or designated by the Medical 
Board. Should any disability beneficiary who has not yet attained 
age sixty refuse to submit to such medical examination, his allow¬ 
ance may be discontinued until his withdrawal of such refusal, and 
should his refusal continue for one year all his rights in and to his 
pension may be revoked by the Board of Control. Provided that 
these requirements relative to the medical examination shall not 
apply in the case of a State Policeman retired for disability and 
who has attained age fifty-six. Should the Medical Board report 
and certify to the Board of Control that a disability beneficiary is 
engaged in or is able to engage in a gainful occupation paying 
more than the difference between his retirement allowance and his 
average final compensation, and should the Board of Control con- 
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cur in such report, then the amount of his pension shall be reduced 
to an amount which, together with his annuity and the amount 
earnable by him, shall equal the amount of his average final com¬ 
pensation. Should his earning capacity be later changed, the 
amount of his pension may be further modified; provided, that the 
new pension shall not exceed the amount of the pension originally 
granted, nor an amount which, when added to the amount earn¬ 
able by the beneficiary together with this annuity, exceeds the 
amount of his average final compensation. RETURN OF CON¬ 
TRIBUTIONS. (6) (a) Should a member cease to be an employee 
except by death or by retirement under the provisions of this Act, 
the contributions standing to the credit of his individual account 
in the Annuity Savings Fund shall be paid to him upon demand, 
and in addition to such payment there shall be paid five-tenths 
of the interest accumulations standing to the credit of his indi¬ 
vidual account if he shall have not less than three but less than 
sixteen years of membership service, six-tenths of such interest 
accumulations if he shall have not less than sixteen but less than 
twenty-one years of membership service, seven-tenths of such in¬ 
terest accumulations if he shall have not less than twenty-one but 
less than twenty-six years of membership service, and eight-tenths 
of such interest accumulations if he shall have not less than 
twenty-six years of membership service, (b) Should a member 
die before retirement, the amount of his contributions with such 
interest as would have been returnable in the case of withdrawal as 
provided in Paragraph (a) of this subsection shall be paid to his 
estate, or to such person as he shall have nominated by written 
designation duly executed and filed with the Board of Control. 
OPTION ALLOWANCES. (7) With the provision that no elec¬ 
tion of an option shall be effective in case a beneficiary dies within 
thirty days after retirement or within thirty days after filing such 
election^ and that such a beneficiary shall be considered as an active 
member at the time of his death, until the first payment on account 
of any benefit becomes normally due, any member may elect to 
receive, in lieu of his retirement allowance payable throughout 
life, the actuarial equivalent at that time, of his retirement allow¬ 
ance, in a reduced retirement allowance payable throughout life 
with the provision that: Option 1. If he dies before he has received 
in annuity payments the present value of his annuity as it was at 
the time of his retirement, the balance shall be paid to his legal 
representatives or to such person as he shall nominate by written 
designation duly acknowledged and filed with the Board of Con¬ 
trol; or Option 2. Upon his death, his reduced retirement allow¬ 
ance shall be continued throughout the life of and paid to such per¬ 
son as he shall nominate by written designation duly acknowledged 
and filed with the Board of Control at the time of his retirement; 
or Option 3. Upon his death, one-half of his reduced retirement 
allowance shall be continued throughout the life of and paid to 
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such person as he shall nominate by written designation duly 
acknowledged and filed with the Board of Control at the time of 
his retirement; or Option 4. Some other benefit or benefits shall 
be paid either to the member or to such person or persons as he 
shall nominate, provided such other benefits, together with the re¬ 
duced retirement allowance, shall be certified by the actuary to be 
of equivalent actuarail value to his retirement allowance and shall 
be approved by the Board of Control. RETURN TO ACTIVE 
SERVICE. (8) Should any beneficiary be restored to active serv¬ 
ice and receive a salary equal to or greater than his average final 
compensation, his retirement allowance shall cease, he shall again 
become a member of the retirement system, and shall make con- 
rtibutions. Notwithstanding anything in the act to the contrary, 
any prior service certificate on the basis of which his prior service 
was computed at the time of his retirement shall be restored^ to 
full force and effect, and in addition, upon his subsequent retire¬ 
ment, he shall be credited with all service as a member, but should 
he be restored to active service as a member on or after the attain¬ 
ment of age fifty his pension upon subsequent retirement shall not 
exceed the sum of the pension which he was receiving immediately 
prior to his last restoration and the pension accrued on account of 
his service since his last restoration. 

Section 5. That Section 12 of Act 515, approved July 9, 1945, 
be and it hereby is amended to read as follows: S. 12—PARTICI¬ 
PATION OF COUNTIES, CITIES, TOWNS, AND PUBLIC OR 
QUASI PUBLIC ORGANIZATIONS. (1) The governing board of 
any county, city, town or public or quasi public organization of the 
State or of any political subdivision thereof, or the Alabama Ex¬ 
tension Service and Agricultural Experiment Station system of the 
of the Alabama Polytechnic Institute may, by resolution legally 
adopted to conform to rules prescribed by the Board of Control, 
elect to have its officers and employees from whatever sources and 
in whatever manner paid, become eligible to participate in the re¬ 
tirement system. The terms “officers” and “employees” as herein 
used shall include those persons appointed or employed by indi¬ 
vidual officers and performing their duties in public offices. Ac¬ 
ceptance of the employee of such an employer for membership in 
the retirement system shall be optional with the Board of Control 
and if it shall approve their participation, it shall set the date, 
which shall not be prior to October 1, 1946, when participation 
shall become effective, and then such employees may become mem¬ 
bers of the retirement system and participate therein as provided 
in the provision of this section. Notwithstanding anything to the 
contrary, employees of any such employer who are members of 
any retirement, pension or benefit fund partially or wholly sup¬ 
ported by public funds shall not be entitled to become members 
of this retirement system. (2) Membership in the retirement sys¬ 
tem shall be optional for employees of the employer who are in the 
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service of the employer on the date when participation becomes 
effective, and any such employee who elects to join the retirement 
system within one year thereafter shall be entitled to a prior service 
certificate covering such periods of previous service as shall be certi¬ 
fied as creditable service by his employer for service rendered to 
such employer, or his predecessor, or the State, or in any other ca¬ 
pacity approved by the employer and the Board, for which the em¬ 
ployer is willing to make accrued liability contributions. Thereafter 
service for such employer on account of which the employer pays 
contributions, shall be considered also as creditable service. (3) 
Membership shall be compulsory for all employees entering the 
service of. such employer after the date participation becomes ef¬ 
fective. (4) Should a majority of the members of any retirement, 
pension, annuity fund or retirement system of any employer, here¬ 
after referred to as a local pension system, elect to become mem¬ 
bers of the retirement system, by a petition duly signed by such 
members, the participation of such members in the retirement sys¬ 
tem may be approved as provided in Subsection (1) of this section 
as though such local pension system were not in operation, and 
the provisions of this section shall thereupon apply, except that the 
existing pensioners or annuitants of the local pension system who 
were being paid pensions on the date of the approval shall be con¬ 
tinued and paid at their existing rates by the retirement system and 
the lability on this account shall be included in the computation of 
the accrued liability rate as provided by Subsection (6) of this sec¬ 
tion. Any cash and securities to the credit of the local pension 
system shall be transferred to the retirement system as of. the date 
of approval. The trustees or other administrative head of the local 
pension system as of the date of the approval shall certify the pro¬ 
portion, if any of the funds of the system that represents the accu¬ 
mulated contribtuions of the members, and the relative shares of 
the members as of that date. Such shares shall be credited to the 
respective employee annuity savings accounts of such members 
in the retirement system as additional contributions. The balance 
of the funds transferred to the retirement system, shall be offset 
against the accrued libaility before determining the special accrued 
liability contribution to be paid by the employer as provided by 
Subsection (6) of. this section. The operation of the local pension 
system shall be discontinued as of the date of the approval: (5) 
The chief fiscal officer of the employer and the heads of its depart¬ 
ments, shall submit to the Board of Control such information and 
shall cause to be performed in respect to the employees of said 
employer such duties as shall be prescribed by the board in order 
to carry out the provisions of this Act. (6) The actuary of the re¬ 
tirement system shall compute the rates of contribution payable 
by employees who become members under the provisions of this 
section in the same manner as if they were State employees and 
shall compute the contributions which would be payable annually 
by the employer on behalf of such members as though they were 
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State employees except that each employer of members participat¬ 
ing in the system as provided in this section, shall make a special 
accrued liability contribution on account of the participation of its 
officers and employees in the retirement system, which shall be 
determined by an actuarial valuation of the accrued liability on ac¬ 
count of the employees of such employer who elected to become 
members, in the same manner as the accrued laibility rate was 
originally determined for State employees. This special accrued 
liability contribution, subject to such adjustment as may be neces¬ 
sary on account of any additional prior service credits awarded to 
employees of such employer, shall be payable in lieu of the accrued 
liability contribution payable on account of other employees in 
the system. The expense of making such initial valuation shall 
be assessed against and paid by the employer on whose account it 
is necessary. The contributions so computed together with a pro¬ 
rata share of the cost of the administration of the retirement sys¬ 
tem, based upon the payroll of. the employees, shall be certified 
by the Board of Control to the chief fiscal officer of the employer. 
The amounts of certified shall be a charge against the employer. 
The chief fiscal officer of each such employer shall pay to the State 
Treasurer the amount certified by the board as payable under the 
provisions of this section, and the State Treasurer shall credit such 
amounts to the appropriate funds of the retirement system. (7) 
Employees who become members under this section and on behalf 
of whom contributions are paid as provided in this section should 
be entitled to the benefits under the retirement system as though 
they were State employees. (8) The agreement of. any employer 
to contribute on account of its employees shall be irrevocable, but 
should an employer for any reason become financially unable to 
make the normal and accrued liability contributions payable on 
account of its employees, then such employer shall be deemed to 
be in default. All members of the retirement system who were 
emloyees of such employer at the time of default shall thereupon 
be entitled to discontinue membership in the retiement system 
and to a refund of their previous contributions upon demand made 
within ninety days thereafter. As of a date ninety days following 
the date of such default, the actuary of the retirement system shall 
determine by actuarial valuation the amount of the reserve held 
on account of each remaining active member and pensioner of such 
employer and shall credit to each such member and pensioner the 
amount of. reserve so held. The reserve so credited together with 
the amount of the accumulated contributions of each such active 
member, shall be used to provide for him a paid up deferred an¬ 
nuity beginning at age sixty, and the reserve of each pensioner 
shall be used in providing such part of his existing pension as the 
reserve so held will provide, which pension, together with his an¬ 
nuity, shall thereafter be payable to him. The rights and privileges 
of both active members and pensioners of such employer shall 
thereupon terminate, except as to the payment of “the deferred an- 
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nuities so provided and the annuities and the pensions, or parts 
thereof, provided for the pensioners. (9) Notwithstanding any¬ 
thing to the contrary, the retirement system shall not be liable 
for the payment of any pensions or other benefits on account of 
the employees or pensioners of any employer under this section, 
for which reserves have not been previously created from funds 
contributed by such employer or its employees for such benefits. 

Section 6. This Act shall become effective immediately upon 
its passage and approval, or its otherwise becoming a law. 

Approved October 13, 1947. 


No. 607) (S. 202—Swift, Mize 

Callahan, Shelton. 

AN ACT 

To make an annual appropriation to provide a retirement benefit to any State 
employee who had attained age 60 on or before October 1, 1945; who 
declined membership in the Alabama Employees’ Retirement System in 
the manner prescribed in Section 3 of Act 515, approved July 9, 1945; 
and who retires with a minimum of 15 years of service as a state 
employee; and to provide a supplement to the retirement benefit of any 
state employee who had attained age 60 on October 1, 1945, and who is 
or will be retired under the provisions of Act 515, approved July 9, 1945 
with a minimum of 15 years of service as a state employee, and who is 
not entitled under the provisions of said Act 515 to receive a retirement 
benefit in excess of $60.00 per month; to set forth the requirements under 
which said retirement and supplemental benefits shall be granted; and 
to provide for the management of the fund appropriated by this act. 

Be It Enacted By the Legislature of Alabama: 

Section 1. For each of the fiscal years ending September 30, 
1948 and September 30, 1949, there is hereby appropriated from 
moneys in the State Treasury to the credit of the General Fund, 
the sum of $20,000.00, or so much thereof as may be necessary for 
the following uses and purposes and not otherwise, to wit: (1) 
For payment of an annual retirement benefit in equal monthly 
installments to any state employee who had attained age 60 on or 
before October 1, 1945, who declined membership in the Alabama 
Employees’ Retirement System in the manner prescribed by law 
and who retires from service as a state employee after completing 
a minimum of 15 years of such service; and (2) To provide a 
supplement to the retirement allowance of any state employee who 
is now or will be retired by the Board of Trustees of the Em¬ 
ployees Retirement System under the provisions of Act 515, 
approved July 9, 1945, provided such member had attained age 60 
on or before October 1, 1945 and retires after completing 15 years 
of service as a state employee, and provided, further, the retire¬ 
ment allowance of such member shall not exceed $60.00 per month. 

Section 2. BENEFITS. (1) Any person approved by the 
Board of Trustees of the Employees’ Retirement System for a 
retirement benefit as provided in subsection (1) of Section (1) of 
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this act shall be eligible to receive an annual retirement benefit 
in an amount equal to one-seventieth (1/70) of his annual earn- 
able compensation as of October 1, 1945 up to three thousand 
dollars per annum, multiplied by the number of years of his service 
as a state employee, and in no case shall it exceed seven hundred 
twenty dollars ($720.00) per annum. (2) Any person approved 
by the Board of Trustees of the Employees' Retirement System 
for a benefit payable under subsection (2) of Section (1) of this 
act shall be eligible to receive an annual benefit in an amount equal 
to one-seventieth (1/70) of his annual earnable compensation as 
of October 1, 1945 up to three thousand dollars per annum, mul¬ 
tiplied by the number of years of his service as a state employee 
less the amount of the annual retirement allowance provided for 
him under the provisions of Act 515, approved July 9, 1945, pro¬ 
vided that the sum of said retirement allowance and the benefit 
payable under this act shall in no case exceed seven hundred 
twenty dollars ($720.00) per annum. 

Section 3. The Board of Trustees of the Employees' Retire¬ 
ment System of Alabama shall administer all the benefits provided 
by this act under such rules and regulations as the said Board of 
Trustees may adopt, not inconsistent herewith. Should it appear 
to the Board of Trustees of the Employees' Retirement System of 
Alabama that during any fiscal year the total amount of the 
benefits provided by this act exceeds the amount appropriated by 
this act, the Board of Trustees is hereby directed and empowered 
to reduce each monthly payment authorized hereunder by a pro¬ 
portionate percentage, so that the total benefits payable under this 
act shall not exceed the total amount of appropriations available 
for payment of such benefits. 

Section 4. The Board of Trustees of the Employees’ Retire¬ 
ment System of Alabama shall determine annually the amount 
required to pay the cost of the benefits provided in this act, and 
shall certify such amount, not to exceed $20,000.00, to the state 
comptroller. The state comptroller shall set this amount up an¬ 
nually as payable to the Board of Trustees of the Employees' 
Retirement System for the purposes herein defined. 

Section 5. That the payments of all benefits provided in this 
act shall be made by the state treasurer on warrants drawn by the 
state comptroller upon the requisitions issued by the board of 
Control of the Employees' Retirement System of Alabama. 

Section 6. This act shall become effective immediately upon 
its passage or approval, or its otherwise becoming a law. 

Approved October 9, 1947. 
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No. 610) (S. 251—Glover 

AN ACT 

To amend Section 76 of Title 8 of the Code of Alabama of 1940. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 76 of Title 8 of the Code of Alabama of 
1940 be amended so as to read as follows: “Section 76.—It shall be 
the duty of the Director of Conservation or any of his wardens or 
agents to seize all instruments or devices prohibited by or constructed 
contrary to law and used unlawfully in trapping, capturing, and killing 
fur-bearing animals in this state, as well as all instruments or devices 
prohibited by or constructed contrary to law and used unlawfully in 
taking, catching, or killing fish in the public streams or waters of this 
state, and after such seizure to hold the same for evidence. In all 
cases of arrests and convictions for the use of such unlawful or illegal 
instruments or devices such instruments or devices are declared to be 
a nuisance and shall be carried before the court having jurisdiction 
of such offence and said court shall order such instruments or devices 
forfeited to the Department of Conservation immediately after trial 
and conviction of the person in whose possession such devices or in¬ 
struments were found. When any illegal instrument or device pro¬ 
hibited by this Act is found and the owner of same shall not be 
known to the officer finding same, such officer shall procure from the 
judge of any court having jurisdiction an order forfeiting said instru¬ 
ment or device to the Department of Conservation. The Department 
of Conservation may destroy such instrument or device or may other¬ 
wise dispose of same as it shall deem advisable. 

Section 2. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. This Act shall take effect immediately upon the pas¬ 
sage and approval of this Act, or its otherwise becoming a law. 
Approved October 6, 1947. 


No. 611) (S. 252—Glover 

AN ACT 

To amend Section 79 of Title 8 of the Code of Alabama of 1940. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 79 of Title 8 of the Code of Alabama 
of 1940, be amended so as to read as follows: Section 79. POISON¬ 
ING STREAM OR USING EXPLOSIVES TO CATCH FISH.— 
Any person who takes, catches, kills or attempts to take, catch or kill 
fish by depositing in any public stream or public body of water in 
Alabama, any poison, poisonous substance, fishberries, lime, or other 
deleterious or poisonous matter; or any person who takes, catches, 
kills or attempts to take, catch or kill fish in any of the public streams 



459 


or public bodies of water in this state by the use of giant powder, 
dynamite, gunpowder or any other explosive substance, must on con¬ 
viction, be fined not less than $50.00 nor more than $200.00, to be 
paid into the State Treasury to the credit of the Game, Fish and Sea¬ 
foods fund of the Department of Conservation. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This Act shall become a law upon its passage and ap¬ 
proval or upon its otherwise becoming a law. 

Approved October 6, 1947. 

No. 612) (S. 254—Glover 

AN ACT 

To prohibit the hunting, taking, catching, or killing of any wild bird or 
animal protected by the game laws or regulations of this State on any 
land in the State of Alabama which is designated as a State or Fed¬ 
eral Game Sanctuary. To provide a punishment for the violation of 
any provision of this Act. To provide how such punishment shall be 
fixed, determined, and imposed. To repeal all laws in conflict with 
this Act. To provide when this Act shall become effective, and for 
other purposes. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That it shall be unlawful for any person to hunt, take, 
catch, or kill or to attempt to hunt, take, catch, or kill any bird or 
animal protected by the game laws or regulations of this State on any 
land in the State of Alabama which is designated as a State or Federal 
Game Sanctuary or Refuge. Any violation of this section shall con¬ 
stitute a misdemeanor and any one convicted for the violation of any 
of the provisions of this section shall be punished by a fine of not less 
than two hundred fifty dollars nor more than five hundred dollars, 
the amount of which fine shall be fixed, determined, and imposed by 
the judge of the court presiding at the trial of any case brought under 
the provisions of this section. 

Section 2. That if any section, clause, provision, or portion of 
this Act shall be held invalid or unconstitutional by any court of com¬ 
petent jurisdiction, such holding shall not affect any other section, 
clause, provision, or portion of this Act which is not of itself uncon¬ 
stitutional. 

Section 3. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 4. This Act shall go into effect immediately upon its 
passage and approval, or its otherwise becoming a law. 

Approved October 6, 1947. 
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No. 613) (S. 256—Langan 

AN ACT 

To amend Sections 343, 344, 347, 354, 355, 356, 357, and 358 of Title 26 
of the 1940 Code, which relate to child labor, prohibiting the employ¬ 
ment of children under specified ages and conditions. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Section 343 of Title 26 of the 1940 Code is amended 
to read: “No child under sixteen years of age shall be employed, 
permitted, or suffered to work in any gainful occupation, except in 
agricultural or in domestic service, and except as provided in Article 
3, Chapter 7, Title 26 of the 1940 Code. Provided, however, that 
any child between fourteen and sixteen years of age may be em¬ 
ployed outside school hours and during school vacation periods but 
shall not be so employed, permitted, or suffered to work in, about, 
or in connection with any manufacturing or mechanical establishment 
or cannery or in any occupation or place of employment otherwise 
prohibited by law. Provided, however, work in connection with or 
around any mechanical device for sorting, grading, or preparing any 
agricultural product for market shall be considered agricultural labor/' 
Section 2. Section 344 of Title 26 of the 1940 Code is amended to 
read: “No child under sixteen years of age shall be employed, per¬ 
mitted, or suffered to work at any gainful occupation, except agri¬ 
cultural or domestic service, for more than six days in any one week, 
or for more than forty hours in any one week, or for more than eight 
hours in any one day, or before the hour of seven o'clock in the 
morning during the regular school term or after the hour of seven 
o'clock in the evening. The presence of any child under sixteen years 
of age in any mill, factory, cannery, workshop, laundry, or mechanical 
establishment shall be prima facie evidence of his employment therein. 
Provided, however, work in connection with or around any mechanical 
device for sorting, grading, or preparing any agricultural product for 
market shall be considered agricultural labor." 

Section 3. Section 347 of Title 26 of the 1940 Code is amended 
to read: “No person under twenty-one years of age shall be em¬ 
ployed, permitted, or suffered to work in any pool or billiard room, or 
to serve or dispense alcoholic beverages in any establishment where 
alcoholic beverages are sold, served or dispensed for consumption 
on the premises. No person under eighteen years of age shall be 
employed, permitted or suffered to work in that part of an establish¬ 
ment where alcoholic beverages are sold, served or dispensed for con¬ 
sumption on the premises except such help (not under 16 years) as 
bus-boys, dishwashers, or janitors, provided, however, that this section 
shall not apply to any member of the immediate family of the owner 
or operator of such an establishment if said member does not sell, 
serve, dispense or handle alcoholic beverages. 

Section 6. Section 354 of Title 26 of the 1940 Code is amended 
to read: “No child under sixteen years of age shall be employed, 
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permitted, or suffered to work in any gainful occupation during the 
hours in which the public schools of the district in which the child re¬ 
sides are in session, unless such child has completed the course of study 
required for secondary schools. Provided that none of the provisions 
of this section shall apply to agricultural workers or domestic service 
workers.” 

Section 7. Section 355 of Title 26 of the 1940 Code is amended 
to read: “The superintendent, or if there is no superintendent, the 
principal of any school shall issue employment and age certificates or 
authorize in writing a person acting in his name to issue such certifi¬ 
cates, but no person employed by a person, firm or corporation em¬ 
ploying children, other than a teacher in a school, shall be so authorized 
to issue employment certificates. When there is no superintendent or 
principal of a school, employment and age certificates shall be issued 
by the county superintendent of education or he may authorize in 
writing a person to issue such certificates. 

“An employment certificate shall permit the employment of a child 
fourteen or fifteen years of age only outside school hours and during 
vacation periods and only in occupations not prohibited for children 
of these ages by Article 3 of Chapter 7. 

“Employment and age certificates shall be issued in triplicate and 
a copy of each certificate issued during the month preceding shall be 
transmitted to the Department of Industrial Relations together with 
the report as herein provided.” 

Section 8. Section 356 of Title 26 of 1940 Code is amended 
to read: “The person authorized to issue employment certificates 
shall not issue any certificate unless the child, accompanied by his 
parent, guardian, or person standing in parental relation thereto, per¬ 
sonally makes application to him, and until he receives, approves, and 
files the following papers duly executed: 1) a written statement of 
the person, firm, or corporation into whose service the child is to 
enter, to the effect that he intends to employ the child, which state¬ 
ment shall give the nature of the occupation for which the child is em¬ 
ployed; 2) if the child is to work outside school hours on school days, 
a school record signed by the principal or teacher of the school at¬ 
tended by the child, to the effect that he is a regular attendant at 
school and is performing satisfactory school work; 3) one of the fol¬ 
lowing evidences of age establishing the fact that the minor is of the 
legal minimum age for the job in which he is to be employed is re¬ 
quired in the order designated; (a) a certified copy of the child's birth 
certificate, (b) a certified copy of the child's baptismal record show¬ 
ing the date of birth and place of baptism, (c) a bona fide contem¬ 
porary Bible record of birth, (d) a life insurance policy which has 
been in force for at least one year, or (e) a passport or certificate of 
arrival in the United States which shows the age of the child; (f) if 
in any instance the officer authorized to issue such certificates is 
satisfied that none of the above proofs of age can be produced and 
the parent, guardian, or custodian shall make affidavit that none of 
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the above proofs of age can be produced by him, other evidence of age, 
satisfactory to the person authorized to issue employment certificates, 
as a school record of age if available and an affidavit of age sworn 
to by the parent, guardian, or custodian of such child, when accom¬ 
panied by a certificate of physical age of such child, signed by a public 
health or public school physician; but a school record, or parent's, 
guardian's, or custodian's affidavit, certificate, or other written state¬ 
ment of age alone shall not be accepted; 4) a statement signed and 
dated by any county health officer or public school physician or other 
reputable physician showing that he has examined the child, and that 
in his opinion such child is of the legal minimum age for the job in 
which he is to be employed, of good physical development, in sound 
health, and physically and mentally able to perform the work he ex¬ 
pects to perform. The Alabama State Board of Health shall promul¬ 
gate uniform standards to determine physical age and physical fitness. 
In counties in which there are neither county health officers, nor pub- 
lis school physicians, the required examinations shall be made by 
regularly licensed physicians authorized in writing by the county board 
of health. 

“The issuing officer is authorized to administer oaths for affidavits 
establishing age." 

Section 9. Section 357 of Title 26 of the 1940 Code is amended 
to read: “The officer issuing employment certificates is authorized to 
issue age certificates for children sixteen years of age and over in the 
same manner and upon the same requirements as for issuing employ¬ 
ment certificates; the school record and personal appearance of parents 
being waived. Such officer is authorized to issue special employment 
certificates in the same manner and subject to the same requirements as 
employment certificates; school records being waived, for boys who are 
twelve and under fourteen years of age to work in business offices, mer¬ 
cantile establishments, dairies, or as caddies on golf links, during vaca¬ 
tion when the public schools are not in session. 

“Age and special employment certificates shall be issued in triplicate 
and shall be different in form and color from the employment certifi¬ 
cates issued for minors fourteen and fifteen years of age permitting 
work outside of school hours and during vacation. A certificate issued 
for the employment of a minor before or after school hours on school 
days or on Saturdays shall not be valid for the employment of any 
child for more than four hours in any school day, or twenty-eight 
hours in any school week. In the event any child's school record is 
not satisfactory to the principal of the school, the employment certifi¬ 
cate shall be revoked or suspended either by the issuing officer or any 
person charged with the enforcement of laws regulating the employ¬ 
ment of minors." 

Section 10. Section 358 of Title 26 of the 1940 Code is amended 
to read: “Special employment certificates are null and void on and 
after the date the public schools open for regular session." 

Section 11. If, for any reason any clause, sentence, subsection, 
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Section, or provision of this Act, or the application thereof to any 
person or circumstance is held invalid or inoperative, the remainder 
of the Act and the application thereof to any other person or cir¬ 
cumstance shall not be affected thereby. 

Section 12. This Act shall become effective immediately upon its 
passage and approval by the Governor, or its otherwise becoming a law. 

Approved October 9, 1947. 

No. 616) (S. 276—Mize 

AN ACT 

To amend Sections 172, 174, 175, 176, 177, 179, 181, 182, 185 and 186 of Title 

14 of the 1940 Code, which relate to pistols. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Section 172 of Title 14 of the 1940 Code is amended 
to read: “(Definitions.) As used in this act, unless the context 
requires a different meaning: “pistol” means any firearm with a 
barrel less than twelve inches in length; “crime of violance” means 
any of the following crimes, or an attempt to commit any of them, 
namely, murder, manslaughter (EXCEPT MANSLAUGHTER 
ARISING OUT OF THE OPERATION OF A VEHICLE), 
rape, mayhem, assault with intent to rob, assault with intent to 
ravish, assault with intent to murder, robbery, burglary, kid¬ 
napping, and larceny; “person” includes any firm, partnership, 
association, or corporation.” 

Section 2. Section 174 of Title 14 of the 1940 Code is amended 
to read: “(Certain persons forbidden to possess pistols.) a) No 
person who has been convicted in this State or elsewhere of com¬ 
mitting or ATTEMPTING TO COMMIT A crime of violence 
shall own a pistol or have one in his possession or under his 
control. 

“b) NO PERSON WHO IS A DRUG ADDICT OR AN 
HABITUAL DRUNKARD SHALL OWN A PISTOL OR 
HAVE ONE IN HIS POSSESSION OR UNDER HIS CON¬ 
TROLS 

Section 3. Section 175 of Title 14 of the 1940 Code is amended 
to read: “(Carrying pistol.) No person shall carry a pistol, 
EITHER OPENLY OR concealed, in any vehicle or on or about 
his person, except ON HIS LAND, in his own abode or fixed place 
of business, without a license therefor or hereinafter provided.” 

Section 4. Section 176 of Title 14 of the 1940 Code is amended 
to read: “(Exceptions.) Section 175 of this Title shall not apply 
to marshals, sheriffs, prison AND jail wardens AND THEIR 
REGULARLY EMPLOYED deputies, policemen AND other 
law-enforcement officers OF ANY STATE OR POLITICAL 
SUBDIVISION THEREOF: OR TO THE MEMBERS OF 
THE NATIONAL GUARD ORGANIZED RESERVES, OR 
STATE GUARD ORGANIZATIONS WHEN ON DUTY OR 
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GOING TO OR FROM DUTY; or to officers or employees of 
the United States duly authorized to carry a pistol; or to any 
person engaged in manufacturing, repairing, or dealing in pistols, 
or the agent or representative of such person possessing, using, or 
carrying a pistol in the usual or ordinary course of such business; 
or TO ANY COMMON CARRIER; or TO ANY PERSON 
PERMITTED BY LAW TO POSSESS A PISTOL while carry¬ 
ing it unloaded in a secure wrapper from the place of purchase to 
his home or place of business, or to or from a place or repair, or in 
moving from one place of abode or business to another.” 


Section 5. Section 177 of Title 14 of the 1940 Code is amended 
to read: “(Issue of licenses to carry.) a) The sheriff of a county 
may upon the application of any person residing in that county 
issue a QUALIFIED OR UNLIMITED license to such person 
to carry a pistol in a vehicle or concealed on or about his person 
within this State for not more than one year from date of issue, if 
it appears that the applicant has good reason to fear injury to his 
person or property, or has any other proper reason for carrying a 
pistol, and that he is a suitable person to be so licensed. The 
license shall be in triplicate, in form to be prescribed by the Sec¬ 
retary of State, and shall bear the name, address, description, and 
signature of the licensee and the reason given for desiring a license, 
he original thereof shall be delivered to the licensee, the duplicate 

S rr> ui* I? seven da ) rs t> e s ^nt by registered mail to the Director 
o Rublic Safety and the triplicate shall be preserved for six years 
y the authority issuing the same. The fee for issuing such license 
s all be ONE DOLLAR WHICH shall be paid into the county 
treasury. THE SHERIFF SHALL, AT THE COUNTY'S EX¬ 
PENSE, ON OR BEFORE THE FIFTEENTH DAY OF EACH 
JANUARY, PUBLISH IN SOME NEWSPAPER PUBLISHED 
OR IN GENERAL CIRCULATION IN HIS COUNTY, A LIST 
NAMES OF PERSONS TO WHOM PERMITS 
HAVE BEEN ISSUED BY HIM DURING THE PRECEDING 
T^^rrA ND ^ THE REASON GIVEN FOR DESIRING A 
SHERIFF MAY REVOKE A LICENSE 

that the licensee is not a proper 

PERSON TO BE LICENSED. 


Section 6. Section 179 of Title 14 of the 1940 Code is amended 
to read: (Sales regulated.) No seller shall deliver a pistol to the 
purchaser thereof until forty-eight hours shall have elapsed from 
the time of the application for the purchase thereof, and, when 
delivered, the pistol shall be securely wrapped and shall be un¬ 
loaded. At the time of applying for the purchase of a pistol the 
purchaser shall sign in triplicate and deliver to the seller a state- 
ment containing his full name, address, occupation, color, place 
of birth, the date and hour of applicatiorf, the caliber, make, model, 
and manufacturer’s number of the pistol to be purchased and a 
statement that he has never been convicted in this State or else- 
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where of a crime of violence. The seller shall within six hours 
after such application, sign and attach his address and forward by 
registered mail one copy of such statement to the chief of police of 
the municipality or the sheriff of the county of which the seller is 
a resident; the duplicate duly signed by the seller shall within 
seven days be sent by him with his address to the Director of 
Public Safety; the triplicate he shall retain for six years. THIS 
SECTION SHALL NOT APPLY TO PURCHASES BY LI¬ 
CENSED RETAILERS FROM MANUFACTURERS, WHOLE¬ 
SALERS, OR JOBBERS, OR TO PURCHASES BY WHOLE¬ 
SALERS OR JOBBERS FROM MANUFACTURERS." 

Section 7. Section 185 of Title 14 of the 1940 Code is amended 
to read: "(Antique pistols.) THIS ACT SHALL NOT APPLY 
TO THE PURCHASE, POSSESSION, OR SALE OF PISTOLS 
AS CURIOSITIES OR ORNAMENTS OR TO THE TRANS¬ 
PORTATION OF SUCH PISTOLS UNLOADED AND IN A 
BAG, BOX, OR SECURELY WRAPPED PACKAGE, BUT 
NOT CONCEALED ON THE PERSON/’ 

Section 8. Section 186 of Title 14 of the 1940 Code is amended 
to read: "(Penalties.) a) EVERY VIOLATION OF SUBSEC¬ 
TION (A) of SECTION 174 or of SECTIONS 183 OR 184 OF 
THIS TITLE SHALL BE PUNISHABLE BY IMPRISON¬ 
MENT FOR NOT MORE THAN FIVE YEARS. EVERY VIO¬ 
LATION OF SUBSECTION (b) OF SECTION 174 OR OF 
SECTIONS 175, 176, 179, 180, 181 OR 182 of THIS TITLE 
SHALL BE PUNISHABLE BY IMPRISONMENT FOR ANY 
TERM LESS THAN ONE YEAR, OR A FINE OF NOT MORE 
THAN FIVE HUNDRED DOLLARS, OR BOTH. THE PUN¬ 
ISHMENT FOR VIOLATING SECTIONS 180 OR 181 OF 
THIS TITLE MAY INCLUDE REVOCATION OF LICENSE. 

Section 9. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 10. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved October 9, 1947. 


No. 617) (S. 308—Mize 

AN ACT 

To amend Section 198 of Title 13 of the 1940 Code, which relates to the 
duties of circuit clerks; providing that documents required to be recorded 
by circuit clerks may be recorded by means of a photograph or photostat 
machine. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Section 198 of Title 13 of the 1940 Code is amended 
to read as follows: "(a) It is the duty of the clerk of the circuit 
court: 1. To sign and issue all summons, subpoenas, writs, execu- 
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tions, and other processes, under the authority of the court. 2. To 
keep an appearance docket of civil cases, in which must be entered 
all the civil actions, the names of the parties, the character of ac¬ 
tion, the names of the attorneys by whom the same are bought, and 
the sheriffs return. 3. To keep a trial docket of civil cases, in 
which must be entered all the civil cases standing for trial, in the 
order in which they are brought, the names of the attorneys em¬ 
ployed, the character of the action, and the orders which have been 
made in each cause. 4. To keep a trial docket of criminal cases, in 
which must be entered all the criminal cases in their order, the 
character of the offense, the return of the sheriff, the orders which 
have been made in each case at any previous setting, and the names 
of the attorneys for the defense. 5. To keep a motion docket for 
entering all motions intended to be submitted to the court. 6. To 
keep separate subpoena dockets for civil and criminal cases, in 
which must be entered the cases in which any subpoenas are issued, 
the name of the witnesses, the time of the issue and the return of 
the sheriff. 7. To keep an execution docket, in which must be 
entered every execution issued, specifying the names of the parties, 
the amount of the judgment, and the day and year of its rendition, 
the amount of costs, the character of the execution, the date of its 
issue, the person to whom delivered and the date of such delivery, 
the day when returned, the return in full on the same page on 
which the execution is entered, and the number of the execution. 

8. To keep a book, in which must be entered the minutes of each 
day’s proceedings during the session of the court, and the orders 
and judgments in the order in which they are made or rendered. 

9. To record in well-bound books within six months after the final 
determination of any suit or prosecution, all the proceedings re¬ 
lating thereto, not previously recorded under section 5 of title 7, 
except the subpoenas, affidavits for continuance, commissions to 
take testimony, evidence and executions. 10. To enter on the fee 
book, execution docket, and on the execution, the name of the 
attorney for the plaintiff in the judgment. 11. To keep and file 
the books and dockets and papers in relation to, and the records of 
all suits which have been determined in the county court, and 
deposited with them, as they are required to keep and file the 
books, dockets, papers, and records of suits in the circuit court; 
and to issue all writs of execution, scire facias, writs of error, or 
other process on the judgments of such court, returnable as if such 
suits had been determined in the circuit court. 12. To keep all the 
papers, books, dockets and records belonging to their office, with 
care and security; the papers filed, arranged, numbered and 
labeled, so as to be of easy reference; and the books, dockets, and 
records, properly lettered; and to allow parties to inspect the rec¬ 
ords free of charge. 13. To attend court during the sessions 
thereof, with all the papers belonging to the session, so filed as to 
be of easy reference; to keep in the court house during such ses- 
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sion; convenient of access, the execution dockets for the two pre¬ 
ceding sessions; and to administer all oaths, and take all affidavits 
in relation to causes or proceedings pending therein. 14. To make 
out and deliver, on application and payment of the legal fees 
therefor, to any person applying for the same, a correct transcript, 
properly certified, of any paper or record in their offices. 15. To 
make out transcripts, as required by law, in all cases of appeal to 
the supreme court or court of appeals. 16. To render to the county 
treasurer, court of county commissioners, or board of revenue, as 
of December thirty-first and June thirtieth of each year, a state¬ 
ment in writing and under oath, of the fines assessed and for¬ 
feitures obtained durign the preceding six months, the amount of 
each, and against whom each was assessed or obtained, and also 
what money they have received for the county, specifying from 
whom, on what account, and the amount in each case; and, after 
deducting from such amount five per cent for their compensation, 
they must pay the balance to whomsoever is custodian of the 
county funds. 17. To keep direct and reverse indexes of all record 
books in their offices, which must always be in good and substan¬ 
tial, well-bound books; but they are not required to prepare any 
new indexes where those already in the office are sufficient. 18. 
To certify to the governor, the number of civil and criminal cases 
remaining on the docket of their courts within twenty days after 
the adjournment of any special or regular session of the court. 19. 
To notify the chief justice that the judge of the court will not 
attend or hold the next session, and if such fact is not ascertained 
for more than three days before the beginning of such session, they 
shall notify the chief justice of the fact by telegram. 20. To per¬ 
form such other duties as are, or may be, required of .them by law. 

“(b) Documents required to be recorded under this section ma) r 
be recorded by means of a photograph or photostat machine, and 
it shall not be necessary that the documents in a particular case 
shall be recorded in assembled or collected fashion; that is to say, 
it shall not be necessary that the documents in a particular case be 
recorded upon pages in continuous numerical sequence; and, on 
the contrary, it shall be a sufficient compliance with the provisions 
of this section or any other provision of law requiring recordation 
that the documents are anywhere recorded in the record books. 
When the record of documents in a particular case is not kept in 
assembled or collected fashion, the clerk shall note on the trial 
docket, or other appropriate docket, and also on the original docu¬ 
ment recorded, the book number and page number where each par¬ 
ticular document is recorded; and shall upon the filling up of any 
record book place a list in the front of the book showing in 
numerical order the docket numbers of each and every case whose 
documents have been recorded in the book, and showing alongside 
the docket numbers respectively the page or pages in the book 
where the documents in a particularly numbered case are recorded.” 
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Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 9, 1947. 

No. 618) (S. 312—Messers. Hooton, Mize, 

White (Covington) 

AN ACT 

To provide for the transfer of membership from the Teachers’ Retirement 

System of Alabama to the Employees’ Retirement System of Alabama. 

Be It Enacted By the Legislature of Alabama: 

Section 1: TRANSFER OF MEMBERSHIP FROM THE 
TEACHERS’ RETIREMENT SYSTEM OF ALABAMA.—(1) 
Any member of the Employees’ Retirement System who, not more 
than one year prior to becoming a member of the Employees’ Re¬ 
tirement System, was a member of the Teachers’ Retirement Sys¬ 
tem of Alabama may elect to transfer to the Employees’ Retire¬ 
ment his service credits in said Teachers’ Retirement System, as 
herein provided. (2) Any such member so desiring to transfer 
such service credits shall notify the Board of Control of the Em¬ 
ployees’ Retirement System within 90 days after he becomes 
a member of the Employees’ Retirement System of his election 
to transfer such service credits, and within such 90 day period 
shall deposit in the Annuity Savings Fund of the Employees’ 
Retirement System the amount of his accumulated con¬ 
tributions paid to him by said Teachers’ Retirement Sys¬ 
tem. (3) The Board of Control of the Teachers’ Retirement 
System shall thereupon certify to the Board of Control of 
the Employees’ Retirement System the period of membership 
service creditable to the member at the time of separation from the 
Teachers’ Retirement System, the period of prior service, if any, 
on his prior service certificate at the time of separation from the 
Teachers’ Retirement System, and the value of the prior service 
contributions allowable for such prior service under the Teachers 
Retirement System. The member shall be credited in the Em¬ 
ployees’ Retirement System with the service credits so certified 
and if he continues as a member until retirement, he shall receive 
in addition to the benefits allowable under the Employees’ Retire- 
ment System benefits based on the services and contributions so 
certified. (4) If a member retires under the Employees’ Retire¬ 
ment System within 5 years after having elected to transfer such 
service credits from said Teachers’ Retirement System, the pension 
benefits payable with respect to such service credits shall not be 
greater than the pension benefits which would have been payable 
with respect thereto had he remained in said Teachers’ Retirement 
System. (5) Notwithstanding anything herein to the contrary, a 
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member of the Employees’ Retirement System on the effective date 
of this act, who was a member of the Teachers’ Retirement System 
of Alabama not more than one year prior to becoming a member 
of the Employees’ Retirement System may effect such a transfer of 
service credits from said Teachers’ Retirement System in the man¬ 
ner hereinabove described, provided he deposits in the Annuity 
Savings Fund of the Employees’ Retirement System prior to Jan¬ 
uary 1, 1948, the amount of his accumulated contributions paid to 
him by said Teachers’ Retirement System. 

Section 2. This act shall take effect upon its approval by the 
Governor or it otherwise becoming a law. 

Approved October 9, 1947. 


No. 619) (S. 313—Hooton, Mize, 

White (Covington) 

AN ACT 

To provide for the transfer of membership from the Employees’ Retirement 

System of Alabama to the Teachers’ Retirement System of Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1: TRANSFER OF MEMBERSHIP FROM THE 
EMPLOYEES’ RETIREMENT SYSTEM OF ALABAMA.— 
(1) Any member of the Teachers’ Retirement System who, not 
more than one year prior to becoming a member of the Teachers’ 
Retirement System, was a member of the Employees’ Retirement 
System of Alabama may elect to transfer to the Teachers’ Retire¬ 
ment System, his service credits in said Employees’ Retirement 
System, as herein provided. (2) Any such member so desiring 
to transfer such service credits shall notify the Board of Control 
of the Teachers’ Retirement System within 90 days after he be¬ 
comes a member of the Teachers’ Retirement System of his elec¬ 
tion to transfer such service credits, and within such 90 day period 
shall deposit in the Annuity Savings fund of the Teachers’ Retire¬ 
ment System the amount of his accumulated contributions paid to 
him by said Employees’ Retirement System. (3) The Board of 
Control of the Employees’ Retirement System shall thereupon cer¬ 
tify to the Board of Control of the Teacher’s Retirement System 
the period of membership service creditable to the member at the 
time of separation from the Employees’ Retirement System, the 
period of prior service, if any, on his prior service certificate at the 
time of separation from the Employees’ Retirement System, and the 
value of the prior service contributions allowable for such prior 
service under the Employees’ Retirement System. The member 
shall be credited in the Teachers Retirement System with the 
service credits so certified and if he continues as a member until 
retirement, he shall receive in addition to the benefits allowable 
under the Teachers’ Retirement System benefits based on the 
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service and contributions so certified. (4) If a member retires 
under the Teachers' Retirement System within 5 years after having* 
elected to transfer such service credits from said Employees' Re¬ 
tirement System, the pension benefits payable with respect to such 
service credits shall not be greater than the pension benefits which 
would have been payable with respect thereto, had he remained in 
said Employes' Retirement System. (5) Notwithstanding any¬ 
thing herein to the contrary, a member of the Teachers' Retirement 
System on the effective date of this Act, who was a member of the 
Employees' Retirement System of Alabama not more than one 
year prior to becoming a member of the Teachers' Retirement Sys¬ 
tem may effect such a transfer of service credits from said Em¬ 
ployees' Retirement System in the manner hereinabove described, 
provided he deposits in the Annuity Savings Fund of the Teachers' 
Retirement System prior to January 1, 1948 the amount of his 
accumulated contributions paid to him by said Employees' Retire¬ 
ment System. 

Section 2 : . This act shall take effect upon its approval by the 
Governor, or its otherwise becoming a law. 

Approved October 9, 1947. 


No. 620) (S. 316—Mize, Swift, Russell, 

Barrett, Norman 

AN ACT 

To amend Section 8 of an Act entitled, “An Act to establish an employees' 
retirement system; to determine membership and conditions of member¬ 
ship in said system; to provide for a board of control of said system and 
for the administration of its affairs; to provide for officers and a medical 
board and to define their duties; to provide for the adoption of mortality, 
service and other actuarial tables as may be deemed necessary; to provide 
e mana gement of the funds of the said system; to provide a method 
of financing 1 said system; and to provide an appropriation to carry out 
the provisions of the Act." Approved July 9, 1945. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That Section 8 of an Act entitled, “An Act to es¬ 
tablish employees' retirement system; to determine membership 
and conditions of membership in said system; to provide for a 
board of control of said system and for the administration of its 
affairs; to provide for officers and a medical board and to define 
their duties; to provide for the adoption of mortality, service and 
other actuarial tables as may be deemed necessary; to provide for 
the management of the funds of the said system; to provide a 
method of financing said system; and to provide an appropriation 
to carry out the provisions of the Act/' approved July 9, 1945, be 
and the same is hereby amended to read as follows: “Section 8: 
Method of Financing. All of the assets of the retirement system 
shall be credited according to the purpose for which they are held 
among five funds, namely, the Annuity Saving Fund, the Annuity 
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Reserve Fund, the Pension Accumulation Fund, the Pension Re¬ 
serve Fund and the Expense Fund. (1) Annuity Sayings Fund 
(a) The Annuity Savings Fund shall be a fund in which shall be 
accumulated contributions from the compensation of members to 
provide for their annuities. Contributions to and payments from 
the Annuity Savings Fund shall be made as follows: (b) 
Each employer shall cause to be deducted from the salary of each 
member on each and every payroll of. such Employer for each and 
every payroll period three and one half per centum of his earnable 
compensation but the employer shall not have any deduction made 
for annuity purposes from the compensation of a member who 
elects not to contribute if he has attained age sixty and has com- 
pelted thirty-five years of service. In determining the amount earn¬ 
able by a member in a payroll period, the Board of Control may 
consider the rate of annual compensation payable to such member 
on the first day of the payroll period as continuing throughout 
such payroll period, and it may omit deductions from compensation 
for any period less than a full payroll period if an employee was 
not a member on the first day of the payroll period, and to facili¬ 
tate the making of deductions it may modify the deduction required 
of any member of such an amount as shall not exceed one-tenth of 
one per centum of the annual compensation upon the basis of which 
such deduction is to be made, (c) The deductions provided for 
herein shall be made notwithstanding that the minimum compen¬ 
sation provided for by law f.or any member shall be reduced there¬ 
by. Every member shall be deemed to consent and agree to the 
deduction made and provided for herein and shall receipt for his 
full salary or compensation; and payment of salary or compensa¬ 
tion less such deduction shall be a full and complete discharge 
and acquittance of all claims and demands whatsoever for the serv¬ 
ices rendered by such person during the period covered by such 
payment, except as to the benefits provided under this Act. The 
Employer shall certify to the Board of Control on each and every 
payroll or in such other manner as the Board may prescribe, the 
amounts to be deducted; and each of said amounts shall be^ de¬ 
ducted, and when deducted shall be paid into the Annuity Savings 
Fund, and shall be credited, together with regular interest thereon, 
to the individual account of the member from whose compensa¬ 
tion said deduction was made, (d) In addition to the contributions 
deducted from compensation as hereinbefore provided, subject to 
the approval of the Board of Control, and member may redeposit 
in the Annuity Savings Fund by a single payment or by an in¬ 
creased rate of contribution an amount equal to the total amount 
which he previously withdrew therefrom as provided in this Act, 
or any part thereof.; or any member may deposit therein by a sin¬ 
gle payment or by an increased rate of contribution an amount 
computed to be sufficient to purchase an additional annuity which, 
together with his prospective retirement allowance, will provide 
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for him a total retirement allowance of not be exceed one half of 
his average final compensation at age sixty. Such additional 
amounts so deposited shall become a part of his accumulated con¬ 
tributions except in the case of retirement, when they shall be 
treated as excess contributions returnable to the member in case 
or as an annuity of equivalent actuarial value and shall not be con¬ 
sidered in computing his pension. The contributions and interest 
credits of a member wthdrawn by him, or paid to his estate or to 
his designated beneficiary in event of his death shall be paid from 
the Annuity Savings Fund. Should a member cease to be a member 
other than by retirement under the provisions of this Act, an 
amount equivalent to the difference, if any, between his accumu¬ 
lated contributions and the amount then paid shall be transferred 
to the Expense Fund. Upon the retirement of. a member his accu¬ 
mulated contributions shall be transferred from the Annuity Sav¬ 
ings Fund to the Annuity Reserve Fund, (c) Notwithstanding the 
preceding provisions, no deduction shall be made from any mem¬ 
ber s salary on account of which the employer’s contribution is in 
default. (2) Annuity Reserve Fund. The Annuity Reserve Fund 
shall be the fund in which shall be held the reserves on all annui¬ 
ties in force and from which shall be paid all annuities and all bene¬ 
fits in lieu of annuities. Should a beneficiary again become a mem¬ 
ber of the retirement system, his annuity reserve shall be trans¬ 
ferred from the Annuity Reserve Fund to the Annuity Savings 
Fund and credited to his individual account therein. (3) Pension 
Accumulation Fund (a) The Pension Accumulation Fund shall be 
the fund in which shall be accumulated all reserves for the payment 
of all pensions and other benefits payable from contributons made 
by the State and from which shall be paid all pensions and other 
benefits on account of members with prior service credit. Contri¬ 
butions to and payments from the Pension Accumulation Fund 
shall be made as follows: (b) On account of each member there 
shall be paid annually into the Pension Accumulation Fund by 
the State for the preceding fiscal year an amount equal to a cer¬ 
tain percentage of the earnable compensation of each member to 
be known as the “normal contribution” and an additional amount 
equal to a percentage of his earnable compensation, to be known 
as the accrued liability contribution.” The rate percentum of such 
contributions shall be fixed on the basis of the liabilities of the 
retirement system as shown by actuarial valuation. Until the first 
valuation the normal contribution shall be one and sixty-two one 
hundredths per centum, and the accrued liability contribution shall 
be one and sixteen one hundredths per centum of. the annual earn¬ 
able compensation of all members, (c) On the basis of regular in¬ 
terest and of such mortality and other tables as shall be adopted 
by the Board of Control, the actuary engaged by the Board to 
make such valuation required by this Act during the period over 
which the accrued liability contribution is payable shall, immedi¬ 
ately after making such valuation, determine the uniform and con- 
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stant percentage of the earnable compensation of the average new 
entrant which, if contributed on the basis of his compensation 
throughout his entire period of active service, would be sufficient 
to provide for the payment of any pension payable on his account. 
The rate per centum so determined shall be known as the “normal 
contribution ,, rate. After the accrued liability contribution has 
ceased to be payable the normal contribution rate shall be the rate 
per centum of the earnable compensation of all members obtained 
by deducting from the total liabilities of the Pension Accumulatoin 
Fund the amount of. the funds in hand to the credit of that fund 
and dividing the remainder by one per centum of the present value 
of the prospective future total earnable compensation of all mem¬ 
bers as computed on the basis of regular interest and mortality and 
service tables adopted by the Board of Control. The normal rate 
of contribution shall be determined by the actuary after each valua¬ 
tion. (d) Immediately succeeding the first valuation, the actuary 
engaged by the Board of Control shall compute the rate per centum 
of the total annual compensation on all members which is equiva¬ 
lent to four per centum of the amount of the total pension liability 
on account of all members and beneficiaries which is not discharge- 
able by the funds in hand to the credit of the Pension Accumula¬ 
tion Fund and by the aforesaid normal contribution made on ac¬ 
count of such members during the remainder of. their active service. 
The rate per centum originally so determined shall be known as 
the “accrued liability contribution” rate, (e) The total amount 
payable in each year to the Pension Accumulation Fund shall be 
not less than the sum of the rate per centum known as the normal 
contribution rate and the accrued liability contribution rate of the 
total compensation earnable by all members during the preceding 
year; provided, however, that the amount of each annual accrued 
liability contribution shall be at least three per centum greater 
than the preceding annual accrued liability payment, and that the 
aggregate payment by the State shall be sufficient, when com¬ 
bined with the amount in this fund, to provide the pensions and 
other benefits payable out of the fund during the year then current, 
(f.) The accrued liability contributions shall be discontinued as 
soon as the accumulated reserve in the Pension Accumulation 
Fund shall equal the present value, as actuarially computed and 
approved by the Board of Control of the total liability of such fund 
less the present value, computed on the basis of the normal con¬ 
tribution rate then in force, of the prospective normal contribu¬ 
tions to be received on account of all persons who are at that time 
members, (g) All interest and dividends earned on the funds of 
the retirement system shall be credited to the Pension Accumula¬ 
tion Fund. The amounts needed to allow regular interest on the 
reserves in the Annuity Savings Funds, the Annuity Reserve Fund, 
and the Pension Reserve Fund, shall be transferred in accordance 
with this Act to the respective funds from the Pension Accumula¬ 
tion Fund. The Board of Control, in its discretion may transfer 
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to and from the Pension Accumulation Fund the amount of any 
surplus or deficit which may develop in the Annuity Savings Fund, 
the Annuity Reserve Fund, or the Pension Reserve Fund, (h) All 
pensions and benefits in lieu thereof, with the exception of those 
payable on account of members who receive no prior service allow¬ 
ance, payable from contributions of Employers shall be paid from 
the Pension Accumulation Fund, (i) Upon the retirement of a 
member not entitled to credit for prior service, an amount equal 
to his pension reserve shall be transferred from the Pension Ac¬ 
cumulation Fund to the Pension Reserve Fund. (4) Pension Re¬ 
serve Fund. The Pension Reserve Fund shall be the fund in which 
shall be held the reserves on all pensions granted to members not 
entitled to credit for prior service and from which such pensions 
and benefits in lieu thereof shall be paid. Should a beneficiary re¬ 
tired on account of disability again become a member of the re¬ 
tirement system, his pension reserve shall be transferred from the 
Pension Reserve Fund to the Pension Accumulation Fund. Should 
the pension of such a disability beneficiary be reduced as a result 
of an increase in his earning capacity, the amount of the annual 
reduction in his pension shall be paid annually into the Pension 
Accumulation Fund during the period of such reduction. (5) Ex¬ 
pense Fund. The Expense Fund shall be the fund from which the 
expenses of the administration of the retirement system shall be 
paid, exclusive of amounts payable as retirement allowances and as 
other benefits provided herein. Any amounts credited to the ac¬ 
counts of members withdrawing or dying before retirements and 
not returnable under the provisions of Subsection (6) of Section 5 
shall be credited to the Expense Fund. Any additional contribu¬ 
tions required to meet the expense of the retirement system shall be 
made as provided in Subsection (6) of this section. (6) Employer’s 
Contributions, (a) On or before the first day of February next 
preceding each regular meeting of the State Legislature, the Board 
of Control shall certify to the Governor the amounts which will 
become due and payable during the biennium next following to 
each of the funds of the Retirement System as the State’s contri¬ 
bution on account of members of the System whose salaries are 
paid from funds derived from State sources. The amounts thus 
ascertained shall be included in the appropriation bill which is sub¬ 
mitted to the Legislature. The Board of Control shall certify one 
quarter of the amount so ascertained for each year of the biennium 
to the State Comptroller on or before the last day of June, Sep¬ 
tember, December, and March. The State Comptroller shall, on 
or before the first day of July, October, January, and April, draw 
a warrant or warrants on the State Treasurer for the respective 
amounts due the Retirement System. On receipt of the warrant 
of the State Comptroller, the State Treasurer shall immediately 
transfer to the Retirement System the amounts due. (b) The em¬ 
ployer’s contribution on account of the membership of employees 
whose salaries are paid in whole or in part from funds derived 
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from Federal grants shall be paid from funds derived from said 
Federal grants in accordance with statutes governing the adminis¬ 
tration of said grants and in proportion to salaries paid therefrom. 
On or before the last day of March, June, September, and Decem¬ 
ber, of each year following effective date of this Act, the Board of 
Control shall certify to each department of the State receiving a 
Federal grant the amount due and payable from said grant as em¬ 
ployees contribution to the Retirement System on account of the 
membership of the employees of said department whose salaries 
are paid in whole or in part from funds derived from such Federal 
grants. The fiscal agent of the department shall authorize the 
State Comptroller to draw a warrant or warrants in payment of 
the amounts certified as due and payable from Federal grants. On 
receipt of. said warrants of the State Comptroller, the State Treas¬ 
urer shall immediately transfer to the Retirement System the 
amounts due. Immediately following the effective date of this Act 
the Board of Control shall certify to each department receiving 
Federal grants the amount due as employer contributions which 
has accrued as of that date, provided said department has funds 
derived from Federal grants available for payment of said contri¬ 
butions. 

Section 2. This Act shall become effective immediately upon 
its passage and approval, or its otherwise becoming a law. 
Approved October 13, 1947. 

No. 622) (S. 345—Coleman, Ramey & 

Taylor (Hale) 

AN ACT 

To make an appropriation to the Richmond Pearson Hobson Memorial 
Board for the purpose of acquiring and installing a heating plant for the 
Richmond Pearson Hobson memorial Shrine provided by Act 536, ap¬ 
proved July 9, 1943. 

Be It Enacted by the Legislature of Alabama : 

Section 1. There is hereby appropriated to the Richmond 
Pearson Hobson Memorial Board, from moneys in the State treas¬ 
ury not otherwise appropriated, the sum of one thousand five hun¬ 
dred dollars ($1,500) to be used for the purpose of acquiring and 
installing a heating plant for the Richmond Pearson Hobson 
Memorial shrine provided by Act 536, approved July 9, 1943. 

Section 2. The appropriation made by this Act shall be in addi¬ 
tion to all other appropriations provided by law. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved October 9, 1947. 



No. 623) 


(S. 346— Coleman, Ramey, 
Taylor (Hale). 


AN ACT 

To amend the title and Sections 2 and 3 of Act 536, approved July 9, 1943, 
entitled “AN ACT To provide a memorial to perpetuate the memory of 
Richmond Pearson Hobson and for that purpose to create a public board 
and to appropriate for their use seven thousand dollars, and the further 
sum of fifteen hundred dollars annually for the purpose of maintaining 
said memorial.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. The tile of Act 536, approved July 9, 1943, is 
amended to read: “AN ACT To provide a memorial to perpetuate 
the memory of Richard Pearson Hobson and for that purpose to 
create a public board and to appropriate for the memorial and 
the board.” 

Section 2. Section 2 of Act 536, approved July 9, 1943, is 
amended to read: “Out of the funds in the State treasury not 
otherwise appropriated or obligated there is hereby appropriated 
the sum of twenty-five hundred dollars annually for the purpose 
of maintaining said property as a memorial to perpetuate the mem¬ 
ory of the late Richard Pearson Hobson, the hero of the Merrimac, 
and later member of Congress from the State of Alabama.” 

Section 3. Section 3 of Act 536, approved July 9, 1943, is 
amended to read: “Upon delivery to the Board of a deed of gift 
conveying to the State of Alabama a title in fee simple, to the 
aforesaid property, to be approved by the Attorney General, but 
reserving to the donors, Margaret W. Hobson, Sarah Ann Hobson, 
Joseph M. Hobson, Samuel A. Hobson, Florence Hobson Morri¬ 
son, the right and privilege to use and occupy said property as a 
place of residence during their lifetime, the Board shall forthwith 
proceed to expend the appropriation of seven thousand dollars 
hereinabove made in and about repairing, renovating, restoring and 
equipping said property as such memorial; and shall expend also 
the sum of twenty-five hundred dollars hereinabove appropriated 
annually for the preservation thereof by employing a custodian 
or hostess, to be a member of the Hobson family if available, at a 
salary to be fixed by the Board. The aforementioned property 
shall be used only as a memorial shrine, and in the event the state 
shall fail at any time in the future to maintain said property as 
such memorial shrine, or abandon the use thereof as such, title 
thereto shall revert to the donors, their heirs or assigns.” 

Section 4. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or upon its otherwise becoming 
a law. 

Approved October 9, 1947. 
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No 624) (S. 380—Mize & Quarles 

AN ACT 

To amend Section 147 of Act No. 161, H. 296, approved June 23, 1945 (Gen¬ 
eral Acts, 1945, p. 205), which Act authorizes and empowers the 
Governor of Alabama to disband the National Guard of Alabama and 
the Naval Militia of Alabama and to create, organize, maintain, equip and 
discipline a state militia, to be known as the Alabama State Guard, in 
lieu thereof; provides for the protection of the lives, health and property 
of the citiezns of Alabama; provides for privileges, immunities and 
exemptions of the members of the Alabama State Guard; provides that 
in the exercise of its duties to protect the lives, health and property of 
the citizens of Alabama, the Alabama State Guard and members thereof 
shall have all the authority and enjoy every protection now vested in 
the National Guard of Alabama; and for other purposes. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 147 of Act No. 161, H. 296, approved June 
23, 1945 (General Acts, 1945, p. 205), which Act authorizes and 
empowers the Governor of Alabama to disband the National 
Guard of Alabama and the Naval Militia of Alabama and to create, 
organize, maintain, equip and discipline a state militia, to be known 
as the Alabama State Guard, in lieu thereof, provides for the pro¬ 
tection of the lives, health and property of the citizens of Ala¬ 
bama; provides for privileges, immunities and exemptions of the 
members of the Alabama State Guard; provides that in the exer¬ 
cise of its duty to protect the lives, health and property of the 
citizens of Alabama, the Alabama State Guard and members there¬ 
of shall have all the authority and enjoy every protection now 
vested in the National Guard of Alabama; and for other purposes, 
is amended to read as follows: ‘'Section 147. Statement of Legis¬ 
lative Intent. It is hereby declared the Legislative intent to create 
a State Militia as free from extraneous influence and direction as is 
possible under the constitutions of the United States and Alabama; 
that nothing contained in this Act, excepting the authority of the 
Governor to disband same, shall apply to the National Guard of 
Alabama or the Naval Militia of Alabama, and no provisions of the 
previously enacted Military laws of Alabama shall apply to the 
Alabama State Guard excepting in so far as the provisions of such 
laws have been herein specifically stated. This Act in no way re¬ 
peals the present military laws in their application to the National 
Guard of Alabama and the Naval Militia of Alabama, and none of 
the provisions of this Act shall become operative unless and in 
the event the Governor of Alabama disbands the National Guard 
of Alabama and the Naval Militia of Alabama by executive order 
as authorized in Section 1 of this Act.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved October 9, 1947. 
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No. 625) (S. 381—Mize and Boutwell 

AN ACT 

To amend Section 1 of Act No. 207, S. 14, approved June 27, 1945, (General 
Acts, 1945, p. 323), which Act provides for establishing a four-year dental 
school under the management and control of the Board of Trustees of 
the University of Alabama. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Section one of Act No. 207, S. 14, approved June 27, 
1945, (General Acts, 1945, p. 323), which Act provides for establish¬ 
ing a four-year dental school under the management and control of 
the Board of Trustees of the University of Alabama, is amended to 
read as follows: “Section 1. There is hereby created and estab¬ 
lished a four-year school of denistry in the State of Alabama to be 
under the sole management, ownership and control of the Board of 
Trustees of the University of Alabama, to be located at Birming¬ 
ham, Alabama, as a part of the Medical Center, and shall be known 
as the Dental College of Alabama or such other name as the Board 
of Trustees and the Advisory Board shall hereafter designate.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved October 9, 1947. 


No. 626) (S. 400—Quarles 

AN ACT 

To amend Sections 51, 63, 64, 65, 66, 69, 80, 117 and 185 of Title 35, Code of 

Alabama 1940. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 51 of Title 35, Code of Alabama 1940,. 
be and the same is hereby amended to read as follows: “Section 51. 
Mettings of military advisory board; compensation of members.— 
The military advisory board shall meet at such times as the gov¬ 
ernor shall deem their services necessary for the transaction of such 
military or naval business as may need their attention. The mem¬ 
bers of the military advisory board shall be paid ten dollars per 
day while in actual attendance at meetings of the board or in 
special individual duty ordered by the governor, and in addition,, 
each member of the board shall receive all necessary and actual 
transportation expenses and a flat allowance per day equal to that 
now or hereafter authorized for employees for ‘other expenses’ the 
day beginning at midnight and fractions of a day counting as a full 
day for the purpose of making such per diem pay and allowances. 
All. expenses and expenditures shall be paid out of the regular 
military appropriations. A majority of the military advisory board 
shall constitute a quorum for the transaction of business, and the 
board shall meet in the offices of the department of military and: 
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naval affairs of the state and such other places and at such times 
as may be designated by the commander-in-chief.” 

Section 2. That Section 63 of Title 35, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 63. 
Officers and enlisted men of the headquarters and headquarters de¬ 
tachment of the Alabama national guard. Officers and enlisted 
men of the headquarters and headquarters detachment of the 
Alabama national guard shall be selected and appointed from 
among the active or inactive commissioned officers of the national 
guard or from the state or national registers of eligibles, by the 
adjutant general, and commissioned by the governor. Officers and 
enlisted men of the headquarters and headquarters detachment of 
the Alabama national guard shall be recruited by their chiefs sub¬ 
ject to the approval of the adjutant general.” 

Section 3. That Section 64 of Title 35, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 64. 
Compliance with the federal government requirements relating to 
officers of the headquarters and headquarters detachment of the 
Alabama national guard. Except in times of national emergency 
declared by the president of the United States, hereafter no per¬ 
son shall be appointed an officer on the federally recognized 
headquarters and headquarters detachment of the Alabama national 
guard (unless he be commissioned in the medical corps, veterinary 
corps, or chaplains’ corps), unless he shall have had at least two 
years service in the federally recognized national guard, and shall 
have shown by his records of achievement in the military service 
or in his civil profession, or both, that he is qualified for the duties 
and responsibilities of the office for which he may be appointed, 
and shall have the same tenure of office as provided in this chapter 
for field officers. However, nothing in this section shall be con¬ 
strued or operate to limit the provisions of any federal law or reg¬ 
ulation relative to the qualifications for officers appointed on or 
holding commissions on the headquarters and headquarters de¬ 
tachment of the Alabama national guard.” 

Section 4. That Section 65 of Title 35, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 65. 
Exhibitions, boxing, sparring, and wrestling matches.—Exhibitions 
of various kinds and boxing, sparring, wrestling, and other athletic 
matches and contests may be held in the armory or on the adjacent 
ground of any national guard or naval militia unit or post, under 
supervision and control of the board of control of such armory, 
provided such use does not interfere with the military or naval 
use of such armory or grounds. All revenues derived from the 
operation of such exhibitions, matches, or contests, or from the 
lease of armories or adjacent grounds for such purposes shall be 
covered into the proper unit or station board of control fund, in 
accordance with regulations prescribed by the adjutant general. 
Units of the national guard or naval militia shall not be required 
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to obtain any authority, permission, or license from any agency of 
the state or any political subdivision thereof to conduct or hold any 
such exhibitions, matches, or contests, or to lease armories or 
grounds to any person for the holding of such, and all such exhi¬ 
bitions, matches, and contests so held under authority of this 
chapter shall be exempt from the payment of any and every form 
of license or taxation, either state, county, or municipal. It shall 
be the duty of the adjutant general to promulgate and enforce 
rules and regulations governing such use of armories and grounds, 
leases thereof for such purposes, and the admissions or rentals to 
be charged therefor. No admission charge to any exhibition, 
match, bout, or contest held under authority of this section shall 
exceed one dollar per person.” 

Section 5. That Section 66 of Title 35 Code of Alabama, 1940, 
be and the same is hereby amended to read as follows : “Section 66. 
Military department in time of war.—All members of the federally 
recognized headquarters and headquarters detachment, who are 
full time military employees of the state, and such other members 
of the headquarters and headquarters detachment as the governor 
may deem necessary shall, if authorized by federal military laws 
and authorities when they or the national guard and naval militia 
are ordered into the federal service in care of a national crisis, be 
assigned to duty in the state headquarters in connection with the 
execution of any national selective service act, the national defense 
act, or any similar federal laws enacted for the purpose of induct¬ 
ing the man power of this state and of the nation into the military, 
naval or other similar emergency service of the United States, and 
m connection with the organizing, training, and maintenance of 
temporary military forces by the state as ‘home guards' or similar 
forces, and in operating the State Military Department to the ex- 
tent permitted by federal authorities and not inconsistent with 
their federal duties.” 

Section 6. That Section 69 of Title 35, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 69. 
Officers and employees in state military department.—The adju¬ 
tant general may have to assist him in the performance of his duties 
and to perform the various duties of the military department such 
number of military officers and civil and military employees as may 
be approved by the governor, such officers and employees to be 
appointed by the. adjutant general subject to the approval of the 
governor and subject to the provisions of the merit system wherein 
applicable. The provisions of the merit system shall not apply 
to military employees employed on active military service. All 
persons hereafter appointed as officers in the military department 
shall have served at least three years in the active Alabama national 
guard or the army of the United States or other armed forces of 
the Unites or the officers', reserve corps and should have military 
and civil education, training, and experience particularly fitting 
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him for the position to which he is assigned. Enlisted men of the 
United States army on duty with the Alabama national guard may 
be employed on a part-time basis to perform specified duties. The 
number of assignments, duties, and authority of all officers and 
employees of the military department shall be prescribed and 
assigned by the adjutant general, with the approval of the gov¬ 
ernor. Among the officers of the military department there shall 
be an assistant adjutant general, whose duties shall be prescribed 
by the adjutant general, a United States property and disbursing 
officer, who shall be the chief of the property and disbursing sec¬ 
tion and be in charge of all matters pertaining to federal and state 
property and finance, and an executive officer, who shall perform 
for the adjutant general those duties normally performed by an 
executive officer or chief of staff under war department regula¬ 
tions for the United States army and such other duties as may be 
assigned by the adjutant general, and such executive officer, with 
the approval of the governor, may be designated as acting adjutant 
general during the absence of the adjutant general and the assist¬ 
ant adjutant general. Officers and employees of the state military 
department called, ordered, or drafted into the service of the armed 
forces of the United States for any reason shall be granted leave of 
absence from their employments therein for the time they are re¬ 
tained in such service and shall be reinstated in such or similar 
employments if they so desire, and if they apply in writing to the 
adjutant general for said reinstatement within twelve months after 
termination of the term of service on their original call, order, draft 
or enlistment into the federal service.” 

Section 7. That Section 80 of Title 35, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 
80. Tests as to fitness for officers and enlisted personnel of the 
national guard. No person shall hereafter be appointed an officer 
or become an become an enlisted man of the national guard unless 
he shall have successfully passed such tests as to his physical, 
mental fitness as the president may prescribe under the provisions 
of the national defense act. The examination to determine such 
qualifications for commission shall be conducted by a board of 
officers constituted as now, or hereafter provided, by regulations 
written under the provisions of the national defense act and gov¬ 
erning the national guard. In those localities in the state where 
there are or may hereafter be located national guard units and 
where no national guard medical officer is available to pass upon 
the physical, mental fitness of officers or enlisted men, it shall be 
the duty of the county health officer, upon the request of the unit 
commander, to make said physical examinations free of charge.” 

Section 8. That Section 117 of Title 35, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 
117. Pay when in 'active military service of state/—Officers, 
warrant officers, and enlisted men of the national guard and naval 
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militia, when employed in the active military or naval service of 
the state, as defined and provided in this chapter, are entitled to 
pay for such service, which will begin on the day of assembly at 
the armories or other designated places and will continue until the 
day of return thereto and proper relief. Fractional parts of a day 
will count as a full day. The reckoning of a day will be from mid¬ 
night to the subsequent midnight. Pay of officers, warrant 
officers and enlisted members of the national guard shall be that 
rate now or hereafter authorized by the war department for mem¬ 
bers of the regular army while the national guard is on active 
military service for the state. Pay of officers and warrant officers 
of the naval militia shall conform to that rate authorized by the 
navy department for annual cruises for members of the naval 
reserve. Pay of enlisted men of the naval militia shall be as 
authorized for corresponding grades of enlisted men of the national 
guard while in the active military service. Each officer, warrant 
officer and enlisted man will be provided with subsistence or 
rations while in the active service. The purchase of this subsist¬ 
ence will be made in accordance to such regulations as the gover¬ 
nor may prescribe. Pay as defined in this section shall include 
length of service, pay and allowances for quarters. The pay and 
subsistence authorized by this section shall be paid out of the 
general treasury, and not from the regular military appropriations 
provided for organization, maintenance and upkeep of the national 
guard and naval militia. Warrants in this connection will be 
issued by the comptroller on vouchers or payrolls, as may be 
required by the governor as commander-in-chief, accompanied by 
copies of the orders authorizing service. Before payment, payrolls 
and vouchers shall be certified by the adjutant general and ap¬ 
proved by the governor.” 

Section 9. That Section 185 of Title 35, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 
185. Special appropriations for militia in active military or naval 
service of state.—In addition to the monies to be appropriated for 
the purpose stated in the preceding section, there shall be appro¬ 
priated by the legislature at each of its biennial sessions, or such 
other sessions as conditions may require, out of the monies not 
otherwise appropriated, such sum as may be necessary for pay, 
allowances, subsistence, shelter, travel and other necessary 
expenses of the militia called into active military or naval service 
of the state for the purpose of enforcing the law, preservation of 
peace, for the security of lives of citizens, for aid and relief of our 
citizens in case of disaster, for the protection of property and for 
such other purposes as the governor may, for specific reasons 
designate as in the active military or naval service of the state. 
The disbursement of all funds appropriated for the purpose of 
carrying out the provisions of this chapter shall be with the ap- 
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proval of the governor, under such rules and regulations as the 
commander-in-chief may prescribe.” 

Section 10. Should any section, sentence or paragraph of this 
Act be declared to be unconstitutional it shall not affect the re¬ 
maining constitutional sections of this Act. 

Section 11. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor or its otherwise becoming a 
law. 

Approved October 9, 1947. 

No. 628) (S. 416—Boutwell 

AN ACT 

To amend Section 66 of Title 36 of the 1940 Code, which relates to persons 
to whom a driver’s license shall not be issued. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 66 of Title 36 of the 1940 Code is amended 
to read: “A driver’s license shall not be issued to the following 
persons: Any person less than sixteen years of age; any person 
whose driving right or privilege is suspended; any person whose 
driving right or privilege is revoked; any person who is an 
habitual drunkard or addict to the use of narcotic drugs; any 
person adjudged insane, or an idiot, imbecile, epileptic, or feeble¬ 
minded, until restored to competency by judicial decree, or released 
from a hospital for the insane, or feeble-minded, upon certification 
by the superintendent or medical director that such person is 
competent, nor then, unless the director of public safety or examin¬ 
ing officer is satisfied such person is competent to drive a motor 
vehicle with safety to persons and property; any person afflicted 
with, or suffering from, a physical or mental disability which, in 
the opinion of the director of public safety or examining officer 
will prevent such person from exercising reasonable and ordinary 
control over a motor vehicle.” 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved October 9, 1947. 

No. 634) (H. 9—McGowin, Shelton, Busby, 

Wallace, Johnston, Larkins, 
Buckner, Brown, and Gibson. 

AN ACT 

To repeal Sections 2 and 4 of the Act entitled “An Act, To make provision 
for the establishment, expansion, and maintenance of a forest research 
and educational program for the State of Alabama; to make provision 
for a 4-year degree course in forestry; to make provision for a ranger 
school for the training of men for the State’s forest fire control program; 
to make provision for better and more adequate training in forestry of 
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agricultural students; to provide funds for the initial purchase of forestry 
equipment; to provide funds for construction of laboratory facilities; to 
provide funds for construction of a forestry building; to provide for the 
administration and direction of the work; to make appropriations to the 
Board of Trustees of the Alabama Polytechnic Institute for carrying out 
the purposes of this Act; to authorize and empower county boards of 
revenue, county^ commissioners, or other governing bodies, individuals, 
firms, organizations, corporations, companies, or municipalities to make 
donations and appropriations for the purchase of land and equipment 
for the establishment of experimental forestry units in the several forest 
regions of the State; to authorize the Board of Trustees of the Alabama 
Polytechnic Institute to accept such donations.” approved July 9, 1945. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Sections 2 and 4 of the Act entitled “An Act, 
To make provision for the establishment, expansion, and mainte¬ 
nance of a forest research and educational program for the State 
of Alabama; to make provision for a 4-year degree course in for¬ 
estry; to make provision for a ranger school for the training of 
men for the State’s forest fire control program; to make provision 
for better and more adequate training in forestry of agricultural 
students; to provide funds for the initial purchase of forestry 
equipment; to provide funds for construction of laboratory facil¬ 
ities; to provide funds for construction of a forestry building; to 
provide for the administration and direction of the work; to make 
appropriations to the Board of Trustees of the Alabama Poly¬ 
technic Institute for carrying out the purpose of this Act; to 
authorize and empower county boards of revenue, county commis¬ 
sioners, or other governing bodies, individuals, firms, organiza¬ 
tions, corporations, companies, or municipalities to make dona¬ 
tions and appropriations for the purchase of land and equipment 
for the establishment of experimental forestry units in the several 
forest regions of the State; to authorize the Board of Trustees of 
the Alabama Polytechnic Institute to accept such donations/’ 
approved July 9, 1945, be and the same are hereby repealed. 

Section 2. That this act shall become effective October 1 , 1947. 
Approved October 13, 1947. 


No. 635) (H. 107—Ingalls 

AN ACT 

To amend Section 312 of Title 26 of the Code of Alabama of 1940, as 
amended by Section 8 of Act No. 660 of the regular session of the 
Legislature of 1939, approved July 10, 1940, and to repeal Section 311 of 
Title 26 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 312 of Title 26 of the Code of Alabama 
of 1940, as amended by Section 8 of Act No. 660 of the regular 
session of the legislature of 1939, approved July 10, 1940, be and 
the same is hereby amended so as to read as follows: “Section 312. 
Liability of party other than employer and procedure governing. 
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Where the injury or death for which compensation is payable 
under Article 2 of this Chapter was caused under circumstances 
also creating a legal liability for damages on the part of any party 
other than the employer whether or not such party be subject to 
the provisions of Article 2 of this Chapter the employee, or his 
dependents in case of his death, may proceed against the employer 
to recover compensation under Article 2 of this Chapter, or may 
agree with the employer upon the compensation payable under 
Article 2 of this Chapter, and at the same time may bring an action 
against such other party to recover damages for such injury or 
death, and the amount of such damages shall be ascertained and 
determined without regard to Article 2 of this Chapter. If the in¬ 
jured employee, or in case of his death his dependents, recover 
damages against such other party the amount of such damages so 
recovered and collected shall be credited upon the liability of the 
employer for compensation, and if such damages so recovered and 
collected should be in excess of the compensation payable under 
Article 2 of this Chapter there shall be no further liability on the 
employer to pay compensation on account of such injury or death, 
and the employer shall be entitled to reimbursement for the 
amount of compensation theretofore paid on account of such injury 
or death. In the event the injured employee, or in case of his 
death, his dependents, do not file suit against such other party to 
recover damages within the time allowed by law, the employer or 
the insurance carrier for the employer shall be allowed an addi¬ 
tional period of six months within which to bring suit against such 
other party for damages on account of such injury or death, in the 
event the employer or the insurance carrier shall have paid com¬ 
pensation to such employee, or his dependents, or in the event a 
proceeding is pending against the employer to require the payment 
of such compensation, and such suit may be maintained either in 
the name of the injured employee, or in case of his death in the 
name of his dependents, or in the name of the employer or the 
insurance carrier, and in the event the damages recovered in such 
suit are in excess of the compensation payable by the employer 
under Article 2 of this Chapter and costs, attorneys fees and rea¬ 
sonable expenses incurred by the employer in making such collec¬ 
tion, the excess of such amount shall be held in trust for the 
injured employee, or in case of his death for his dependents. In 
the event such injured employee has no dependents, his personal 
representative in the event of his death may bring suit against such 
other party to recover damages without regard to Article 2 of this 
Chapter. 

Section 2. That Section 311 of Title 26 of the Code of Alabama 
of 1940 be and the same is hereby repealed. 

Section 3. This Act shall be effective immediately upon its 
approval by the Governor, but shall not apply to any injury 
sustained by an employee prior to its approval. 

Approved October 9, 1947. 
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No. 636) (H. 114—Pinson 

AN ACT 

To make an additional appropriation to Tuskegee Institute, Tuskegee, 
Alabama, for the support and maintenance of graduate instruction in 
home economics, rural education, and agriculture and professional 
instruction in veterinary medicine and engineering. 

Be It Enacted By the Legislature of Alabama: 

Section 1. In addition to all other appropriations now provided 
for by law, there is appropriated to Tuskegee Institute, Tuskegee, 
Alabama, from moneys in the State General Fund, the sum of 
sixty-four thousand and nine hundred dollars ($64,900) in each of 
the fiscal years ending September 30, 1948, and September 30, 1949. 
This appropriation shall be used by Tuskegee Institute for the 
support and maintenance of graduate instruction in home eco¬ 
nomics, rural education, and agriculture and professional instruc¬ 
tion in veterinary medicine and engineering. 

Section 2 . The appropriation made by this Act shall be ex¬ 
pended as is directed by the Board of Trustees of Tuskegee Insti¬ 
tute, including the five commissioner-trustees, representing the 
State of Alabama, who are appointed by the Governor. 

Approved October 9, 1947. 


No. 637) (H. 253—White (Covington), Miller, 

Sellers, Mize, Burnside, Patterson. 

AN ACT 

To amend Sections 364 and 366 of Title 52 of the Code of Alabama of 1940 
as amended by Act 61, approved June 1, 1943. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 364 of Title 52 of the Code of. Ala¬ 
bama of 1940 as amended by Act 61, approved June 1, 1943, be and 
it hereby is amended’to read as follows: S. 364. MEMBERSHIP. 

The membership of the retirement system shall consist of the 
following: All persons who shall become teachers after the date of 
establishment shall become members of the retirement system as a 
condition of their employment. Any person who is a teacher on the 
da.te of establishment shall become a member as of that date unless 
within a period of ninety days next following such teacher shall 
file with the board of. control on a form prescribed by the board a 
notice of his election not be covered in the membership of the sys¬ 
tem and a duly executed waiver of all present and prospective 
benefits which would otherwise inure to him on account of his 
participation in the retirement system. A teacher whose member¬ 
ship in the retirement system is contingent on his own election 
and who elects not to become a member, may thereafter apply for 
and be admitted to membership but no such teacher shall receive 
prior service credit unless he become a member within the first 
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year following the date of establishment. The board of control 
may, in its discretion, deny the right to become members to any 
class of teachers whose compensation is only partly paid by the 
state or who are serving on a temporary or other than per annum 
basis, and it also may, in its discretion, make optional with mem¬ 
bers in any such class their individual entrance into the retirement 
system. Should any member in any period of six consecutive 
years after becoming a member be absent from service more than 
five years, or withdraw his contributions, as provided in subsection 
(3) of section 366 of this title, or retire or die, he shall thereupon 
cease to be a member; provided that the board of control may con¬ 
tinue that membership of. a member entering directly into the 
armed forces of the United States if he does not withdraw his con¬ 
tributions, as provided in subsection (3) of section 366 of this title. 
Anything in this chapter to the contrary notwithstanding, if any 
member enters directly into the armed forces of the United States 
and does not withdraw his contributions, as provided in subsection 
(3) of section 366 of this title, and if he returns to service as a 
teacher within one year and six months after having been honor¬ 
ably discharged from the armed forces, membership service credit 
may be granted by the board of control for the period of such 
service in the armed forces provided that upon his subsequent re¬ 
turn to service as a teacher he elects to make up his contributions 
for the period of his service in the armed forces by authorizing in 
writing special contributions to be deducted from his salary in such 
amounts as will make up such contributions before the end of pe¬ 
riod equal to the length of his service in the armed forces, or be¬ 
fore the attainment of age sixty, whichever occurs first, on the 
basis of his rate of earnable compensation at the time his service 
in the armed forces commenced. Any teacher who entered directly 
into the armed forces of the United States after August 27th, 1940, 
but prior to September 1st, 1942, without having become a mem¬ 
ber and who returns to service as a teacher within one year and 
six months after having been honorably discharged from the armed 
forces and who elects to become a member within ninety days 
thereafter may be deemed by the board of control to be a member 
at establishment and be entitled to credit for prior service includ¬ 
ing service in the armed forces up to the date of establishment of 
the retirement system, and to credit for membership service for the 
period of his service in the armed forces after the date of establish¬ 
ment of the retirement system, under the same conidtions as credit 
for membership service is allowed members entering into the armed 
forces after the date of establishment. No benefit under the retire¬ 
ment system other than the return of contributions as provided in 
subsection (3) of section 366 of this title shall become payable to 
or on account of any member while he is not in service as a teacher, 
if the creditable service of such member is less than thirty years. 
Anything in this chapter to the contrary notwithstanding, any mem¬ 
ber having thirty or more years of creditable service shall be elig- 
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ible to continue in the membership of the system until he files 
application for service retirement in accordance with the provisions 
of section 366 of this title as amended by section 2 of this act. 

Section 2. That Section 366 of Title 52 of the Code of Ala¬ 
bama of 1940 as amended by Act 61, approved June 1, 1943, be and 
it hereby is amended to read as follows: S. 366. BENEFITS — 
(1) (a) Any member in service may retire upon written application 
to the board of control setting forth at what time, not less than 
thirty days nor more than ninety days subsequent to the execution 
and filing thereof, he desires to be retired, provided, that the said 
member at the time so specified for his retirement shall have at¬ 
tained age sixty, and notwithstanding that during such period of 
notification he may have separated from service, (b) Any member 
who has attained age sixty may retire upon written application to 
the board of control setting forth at what time, not less than thirty 
days nor more than ninety days subsequent to the execution and 
filing thereof, he desires to be retired, provided, that the said mem¬ 
ber at the time so specified for his retirement shall have thirty or 
more years of creditable service, (c) Any member in service who 
has attained age seventy shall be retired forthwith, provided, that 
with the approval of his employer he may remain in service until 
the end of the school year following the date on which he attains 
age seventy. (2) Upon retirement from service a member shall re¬ 
ceive a service retirement allowance which shall consist of: (a) 
An annuity which shall be the actuarial equivalent of his accumu¬ 
lated contributions at the time of his retirement; and (b) a pension 
which shall be equal to the annuity allowable at age sixty com¬ 
puted on the basis of contributions made prior to the attainment 
of. age sixty; and (c) if he has a prior service certificate in full 
force and effect an additional pension which shall be equal to the 
annuity which would have been provided at age sixty by twice the 
contributions which he would have made during the period of prior 
service with which he is credited, had the system been in operation 
and had he contributed thereunder. In lieu of a determination of 
the actual compensation of the members that was received during 
such prior service, the board of control may use for the purposes 
of this chapter the compensation rates which, if they had prog¬ 
ressed with the rates of salary increase shown in the tables as pre¬ 
scribed in section 367, subsection (13), of this title, would have 
resulted in the same average salary of the member for the five 
years immediately preceding the date of establishment as the rec¬ 
ords show the member actually received, or in the member’s earn- 
able compensation on the date of establishment, whichever is less. 
(2*4) upon the application of a member in service or of his em¬ 
ployer, any member who has had ten or more years of creditable 
service may be retired by the board of control, on a disability re¬ 
tirement allowance not less than thirty nor more than ninety days 
next following the date of filing such an application; provided that 
the medical board, after a medical examination of such member, 
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shall certify that such member is mentally or physically incapaci¬ 
tated for the further performance of duty, that such incapacity is 
likely to be permanent, and that such member should be retired. 
i^Yz) Upon retirement for disability a member shall receive a serv¬ 
ice retirement allowance if he has attained age sixty, otherwise he 
shall receive a disability retirement allowance which shall consist 
of: (a) an annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement; and (b) 
a pension which shall be equal to seventy-five per centum of the 
pension that would have been payable upon service retirement at 
age sixty had the member continued in service to said age without 
change in compensation. (2J4) (a) Once each year during the frist 
five years following the retirement of a member on a disability re¬ 
tirement allowance, and once in every three-year period thereafter, 
the board of control may, and upon his application shall, require 
any disability beneficiary who has not yet attained age sixty to 
undergo a medical examination, such examination to be made at 
the place of residence of such beneficiary, or other place mutually 
agreed upon, by a physician of or designated by the medical board. 
Should any disability beneficiary who has not yet attained age 
sixty refuse to submit to such medical examination, his pension 
may be discontinued until his withdrawal of such refusal, and 
should his refusal continue for one year, all his rights in and to his 
pension may be revoked by the board of control, (b) Should the 
medical board report and certify to the board of control that a dis¬ 
ability beneficiary is engaged in or is able to engage in a gainful 
occupation paying more than the difference between his retirement 
allowance and his average final compensation, and should the board 
of control concur in such report, then the amount of his pension 
shall be reduced to an amount which, together with his annuity 
and the amount earnable by him, shall be equal the amount of his 
average final compensation. Should his earning capacity be later 
changed, the amount of his pension may be further modified: pro¬ 
vided that the new pension shall not exceed the amount of the pen¬ 
sion originally granted, nor an amount which, when added to the 
amount earnable by the beneficiary together with his annuity, 
equals the amount of his average final compensation. (3) (a) 
Should a member cease to be a teacher except by death or by re¬ 
tirement under the provisions of this chapter, the contributions 
standing to the credit of his individual account in the annuity 
savings fund shall be paid to him upon demand, and in addition 
to such payment there shall be paid five-tenths of the interest ac¬ 
cumulations standing to the credit of his individual account if he 
shall have not less than three but less than sixteen years of mem¬ 
bership service, six-tenths of such interest accumulations if he 
shall have not less than sixteen but less than twenty-one years of 
membership service, seven-tenths of such interest accumulations if 
he shall have not less than twenty-one but less than twenty-six 
years of membership service and eight-tenths of such interest accu- 
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mulations if he shall have not less than twenty-six years of mem¬ 
bership service, (b) Should a member die before retirement, the 
amount of his contribution with such interest as would have been 
returnable in the case of withdrawal as provided in paragraph (a) 
of this subsection shall be paid to his estate, or to such person as 
he shall have nominated by written designation duly executed and 
filed with the board of control. (4) With the provision that no 
election of an option shall be effective in case a beneficiary dies 
within thirty days after retirement or within thrity days after filing 
such election, and that such a beneficiary shall be considered as 
an active member at the time of death, until the first payment on 
account of any benefit becomes normally due any member may 
elect to receive, in lieu of his retirement allowance payable 
throughout life, the actuarial equivalent at that time of his retire¬ 
ment allowance in a reduced retirement allowance payable through¬ 
out life with the provision that: Option 1. If he dies before he has 
received in annuity payments the present value of his annuity as it 
was at the time of his retirement, the balance shall be paid to his 
legal representatives or to such person as he shall nominate by 
written designation duly acknowledged and filed with the board of 
control; or Option 2. Upon his death, his reduced retirement al¬ 
lowance shall be continued throughout the life of and paid to such 
person as he shall nominate by written designation duly acknowl¬ 
edged and filed with the board of control at the time of his retire¬ 
ment; or Option 3. Upon his death, one-half of his reduced retire¬ 
ment allowance shall be continued throughout the life of and paid 
to such person as he shall nominate by written designation duly 
acknowledged and filed with the board of control at the time of his 
retirement; or Option 4. Some other benefit or benefits shall be 
paid either to the member or to such person or persons as he shall 
nominate, provided such other benefit or benefits, together with 
the reduced retirement allowance, shall be certified by the actuary 
to be of equivalent actuarial value to his retirement allowance shall 
be approved by the board of control. (5) Should any beneficiary 
be restored to active service and receive a salary equal to or greater 
than his average final compensation, his retirement allowance shall 
cease, he shall again become a member of the retirement system, 
and make contributions. Notwithstanding anything in this chap¬ 
ter to the contrary, any prior service certificate on the basis of 
which his service was computed at the time of his retirement shall 
be restored to full force and effect, and in addition upon his sub¬ 
sequent retirement he shall be credited with all his service as a 
member, but should he be restored to active service on or after the 
attainment of age fifty his pension upon subsequent retirement 
shall not exceed the sum of the pension which he was receiving 
immediately prior to his last restoration and the pension accrued on 
account of his service since his last restoration. 

Section 3. This act shall take effect on the date when the 
State Comptroller finds and certifies to the Board of Control of the 
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Teachers' Retirement System that the funds accruing to the Teach¬ 
ers' Retirement System are sufficient to meet the obligations of the 
“normal contribution” and the “accrued liability contribution” for 
the purpose of providing retirement allowances and other benefits 
under provisoins of Chapter 14 of Title 53 of the Code of Alabama 
of 1940 as amended by this act. 

Approved October 13, 1947. 

No. 638) (H. 297—Callahan 

AN ACT 

To amend Section 394 of Title 17 of the 1940 Code, which relates to political 
party committees. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Section 394 of Title 17 of the 1940 Code is amended 
to read: “The State executive committee or the county executive 
committee, as the case may be, of any political party shall have the 
right, power, and authority to appoint, or to authorize and empower 
the chairman thereof to appoint, from time to time, a subcommittee, 
or subcommittees to look after, supervise, and conduct primary elec¬ 
tions under this Chapter; to receive returns from, canvass and tabulate 
and declare the results of, and certify to any primary election held 
under this Chapter; to hear, consider, and decide any contest of any 
election or of the nomination of any candidate in any election held 
under this Chapter; and generally to delegate to and confer upon such 
subcommittee the right, power, and authority to do and perform any 
act or thing which such executive committee could do or perform. The 
chairman of a subcommittee shall also have and be authorized to per¬ 
form any act, and exercise any power or authority which the chairman 
of such executive committee has or could exercise under this Chapter.' 
Approved October 9, 1947. 


No. 639) 


AN ACT 

To Amend Section 2, Title 51, Code of Alabama 1940, Relating to Exemp¬ 
tions from Ad Valorem Taxes of Certain Property and Persons. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 3, Title 51, Code of Alabama 1940, be 
amended as follows: 

Section 2. Persons and property.—The following property 
and persons shall be exempt from ad valorem taxation and none 
other: (a) All bonds of the United States and this state, and all 
county and municipal bonds issued by counties and municipalities 


(H. 320—Meeks, Kaul, 
Sadler, Dumas, Adams 
(Jefferson), Harris, Black, 
Gibson, Beatty, Buckner, 
Merrill. 
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in this state, all property, real and personal, of the United States 
and this state, and of county and municipal corporations in this 
state; all cemeteries; all property, real and personal, used exclus¬ 
ively for religious worship, for schools or for purposes purely 
charitable; provided, however, property, real or personal, owned 
by any educational, religious or charitable institution, society or 
corporation, let for rent or hire or for use for business purposes, 
shall not be exempt from taxation, notwithstanding the income 
from such property shall be used exclusively for education, re¬ 
ligious or charitable purposes; all mortgages, together with the 
notes, debts, and credits secured thereby on real and personal 
property situated in this state, which motgages have been filed 
for record and the privilege tax paid thereon; all money on de¬ 
posit in any bank or banking institution and all other solvent 
credits; all warrants issued by county boards of education and 
city boards of education for the purpose of erecting, repairing, 
furnishing school buildings or for other school purposes, are 
exempt from taxation, (b)—(1) All property, real or personal 
used exclusively for hospital purposes, to the amount of twenty 
thousand dollars, where such hospitals maintain wards for charity 
patients, or give treatment to such patients, provided that the 
treatment of charity patients constitutes at least fifteen percent 
of the business of such hospitals, provided further that such hos¬ 
pital need not be assessed for taxation if the owner or manager 
shall file with the county tax assessor wherein such hospital 
is located within the time allowed for assessing such property 
for taxation a certificate that such hospital has done fifteen per¬ 
cent charity work in the preceding tax year; and further provided 
that such hospital through its owner or manager shall have 
until the expiration of the preceding tax year to class its work 
and ascertain whether or not such hospital has done fifteen per¬ 
cent of its treatment of patients as charity work, (b)—(2) The 
shares of the capital stock of any corporation owning and oper¬ 
ating a hospital, to the extent of twenty thousand dollars in value,, 
are exempt from taxation, provided that said corporation main¬ 
tains wards for charity patients and gives treatment to such pa¬ 
tients, which treatment constitutes at least fifteen percent of the 
business of the hospital of said corporation; provided that the 
total exemption granted to any such corporation shall not exceed 
twenty thousand dollars taking into consideration its real and 
personal property and the value of its shares of capital stock, 
(c) All property owned by the American Legion or by Veterans 
of Foreign Wars, or any post thereof, provided that such prop¬ 
erty is used and occupied exclusively by said organization, (d) 
All the property of literary and scientific institutions and literary 
societies, when employed or used in the regular business of such 
institution, (e) The libraries of ministers of the gospel, and all 
libraraies other than those of a professional character, and all re¬ 
ligious books kept for sale by ministers of the gospel and colpor- 



493 


teurs. (f) The property of deaf mutes, insane or blind persons to 
the extent of three thousand dollars, (g) All family portraits, 
(h) All cotton or agricultural products which have been raised or 
grown in the State of Alabama, and which shall remain in the 
hands of the producer thereof, or his landlord, or in the hands of 
a co-operative association for all time, and for a period of one 
year in the hands of the purchaser or the manufacturer, (i) All 
cotton, wherever grown, stored in licensed warehouses in the 
State of Alabama for a period not exceeding twelve months, 
(j) Provisions and supplies on hand for the current year for the 
use of the family and the making of crops; all wearing apparel; 
farming tools to the value of five hundred dollars; tools and 
implements of mechanics to the value of two hundred dollars; 
and the following property to be selected by the head of each 
family; namely, two mules or two horses, two cows, two calves, 
ten hogs, twenty sheep, twenty goats, household and kitchen 
furniture not to exceed five hundred dollars and one sewing ma¬ 
chine. (k) No license or taxation of any character, except fran¬ 
chise taxes provided by section 229, of the Constitution of the 
State of Alabama, shall be collected or required to be paid to the 
State, or any county or municipality therein, by any state or 
county fair, agricultural association, stock, kennel or poultry 
show, athletic stadiums owned and controlled by universities, 
schools or colleges, and which are used exclusively for the purpose 
of promoting intercollegiate or inter-school athletics. Provided 
that the revenue received from athletic stadiums, when admission 
is charged shall be used for the benefit of athletic associations 
of such universities, colleges or schools. Nothing contained in 
this subsection shall be construed to prohibit any municipality, 
county or state, from imposing any license tax upon or for the 
privilege of engaging in the business of supplying services for 
hire or reward, or selling commodities other than live stock, 
farm products or farm implements, or conducting or operating de¬ 
vices or games of skill or amusements or other games or devices, 
or conducting or operating shows, displays or exhibits other than 
shows, displays, or exhibits of agricultural implements, farm 
products, live stock and athletic prowess. (1) All raw material, 
including coke, produced during the current calendar year, when 
stocked at any plant or furnace, for manufacturing purposes in 
Alabama, (m) All manufactured articles including pig iron, in 
the hands of the producer or manufacturer thereof, when stored 
at or near the place of manufacture or within the county where 
same was manufactured or produced, shall be exempt from taxa¬ 
tion for twelve months after its production or manufacture, (n) 
All property both real and personal owned by any unit or organi¬ 
zation of the Alabama national guard officially recognized as 
such by the federal government and organized and maintained by 
the state, and all property owned by others and used exclusively 
by and kept exclusively in the possission of any such unit or or- 
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ganization of the Alabama national guard, the annual rent or hire 
of which is not in excess of the annual state, county and munici¬ 
pal taxes on said property shall be exempt from taxation by the 
state, and the county and municipality' in which the same may be 
situated, (o) All poultry raised or kept by any person and of 
value not more than one hundred dollars, (p) The property* of 
all incompetent veterans to the value of three thousand dollars 
shall be xempt from ad valorem taxation, (q) The following items 
of personal property when owned by individuals for personal use 
in the home or usually kept at the home of the owner and not 
carried as stocks of merchandise; namely, libraries; phonographs, 
pianos, and other musical instruments; paintings; precious stones, 
jewelry, plate silverware, ornaments, and articles of taste; watches 
and clocks; wagons, buggies, bicycles, guns, pistols, canes, golf 
sticks, golf bags, and sporting goods; money hoarded; radios; 
mechanical and electrical refrigerators. 

Section 2. Should any subsection of this Act be held to be un¬ 
constitutional by any court of competent jurisdiction, it is the 
legislative intent such holding shall not affect the balance of this 
Act. 

Section 3. This Act shall become effective immediately upon 
its passage by the Legislature and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved October 9, 1947. 


No. 640) (H. 339—Martin, Beck and Owens 

AN ACT 

To further protect and preserve our form of government, to declare certain 
acts relating to the overthrow or change of our form of government by 
force or by unlawful process to be unlawful, and to deny rights or 
privileges to certain organizations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any person conspiring, consorting, or collud¬ 
ing with, or inducing, aiding, abetting, counseling, persuading or 
advising, by word of mouth, writing, advertising, precept or other¬ 
wise, any person or persons, to subvert, overturn, destroy or 
change the form of government, either state or federal, established 
by law in this state and in the United States, by force or violence, 
or other than by orderly process of law and as a result of the 
free expression in lawful manner of the will of the majority, shall 
upon conviction be deprived of his citizenship in this state and in 
addition may be fined not more than one thousand dollars or 
imprisoned in the penitentiary for not more than two years, one 
or both, at the discretion of the court trying the case. 

Section 2. Any political, social or other organization having as 
a doctrine, purpose or objective the accomplishment, or the aid¬ 
ing or abetting in the accomplishment of, the acts forbidden 
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in Section 1 hereof is hereby declared an illegal and outlaw or¬ 
ganization, shall be denied all rights as a political party, may be 
dissolved and enjoined from carrying on its said illegal objective, 
and shall not be permitted to meet or function in the State of 
Alabama; and any such organization so meeting or functioning, 
and each person aiding, abetting or participating in such meeting 
or functioning shall, upon conviction, be punished as provided for 
violation of Section 1 hereof. 

Section 3. If any section, sentence, clause, phrase, or other 
portion or alternative of this Act shall be invalid for any reason, 
such invalidity shall not affect the validity of the other portions 
of the Act. 

Section 4. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved October 9, 1947. 


No. 642) (H. 534—Buckner 

AN ACT 

To amend Section 188 of Title 37 of the 1940 Code of Alabama, which re¬ 
lates to the mode of consolidating contiguous municipalities. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Section 188 of Title 37 of the 1940 Code of Alabama 
is amended to read: “Section 188. When two or more municipali¬ 
ties lying contiguous to each other desire to consolidate and operate 
as one municipality, they may do so in the manner following. If it is 
the purpose to annex a city or town to another municipality, then 
each city or town shall express a willingness to such annexation by 
adopting an ordinance of the council, and the council of the municipality 
to be annexed shall thereupon call an election to be conducted in the 
same manner as other municipal elections by officers selected by the 
council. The election shall be held not less than thirty days after 
the passage of the ordinance. If at the election, conducted under the 
same sanctions and penalties as general elections, a majority of the 
qualified electors voting shall vote for annexation upon official ballots 
furnished for that purpose, then, upon a canvass of the returns, made as 
in general municipal elections, showing such results, the territory within 
the corporate limits of such city or town shall become a part of the 
annexing municipality and may be divided into wards or annexed to 
wards already established. Upon a presentation to the council of a 
petition signed by fifty qualified electors of the city or town, or fifty 
per cent of the qualified electors thereof, whichever is the least, re¬ 
questing an election to be held to decide whether such city or town 
shall be annexed to another city or town, it shall not be necessary for 
the council to pass an ordinance expressing a willingness to be an¬ 
nexed, but the council shall pass the necessary ordinances providing 
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for an election by the qualified electors of the city or town to decide 
the question/’ 

Approved October 9, 1947. 

No. 643) (H. 556—Hankins 

AN ACT 

To amend Section 14 of Act No. 211, Regular Session, 1945, relating to public 
hospitals and related facilities, approved July 7, 1945. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 14 of Act No. 211, Regular Session, 
1945, relating to public hospitals and related facilities, approved 
July 7, 1945, be and the same is hereby amended to read as follows: 
Section 14. There is hereby appropriated the sum of fifteen thou¬ 
sand dollars ($15,000) for each of the fiscal years ending September 
30, 1948, and September 30, 1949, for administration, engineering, 
architectural, or other services and functions necessary for carry¬ 
ing out the provisions of this Act. It is further provided that for 
purposes of construction funds may be allotted by the State 
Building Commission. 

Section 2. That this Act shall become effective upon its ap¬ 
proval by the Governor or upon its otherwise becoming a law. 
Approved October 9, 1947. 

No - 644 ) (H. 696—Ingalls 

AN ACT 

To amend Section 579, Title 51, Article 1, Chapter 20, Code of Alabama 1940. 
Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 579, Title 51, Article 1, Chapter 20, 
Code of Alabama 1940, be amended so as to read as follows: Sec¬ 
tion 579. RAFFLE BOARDS, PUNCH BOARDS, AND SIMI¬ 
LAR DEVICES.—In addition to all other taxes of every kind now 
imposed by law and which are not specifically repealed by this sec¬ 
tion, every person, firm, corporation, club or association, within the 
State of Alabama, who sells or stores or receives for the purpose 
of distribution to any person, firm, corporation, club or associa¬ 
tion within the State of Alabama, raffle boards, punch boards, 
“tip” boards, or raffle or chance cards or tickets, by whatever name 
called, will pay to the State of Alabama for state purposes only a 
license or privilege tax which shall be measured by and graduated 
in accordance with the volume of sales of such person, firm, cor¬ 
poration, club or association within Alabama. There is hereby 
levied a license or privilege tax upon each raffle board, punch 
board, “tip” board, or raffle or chance card or ticket by whatever 
name called, a tax equivalent to ten percentum of the amount to 
be derived from the sale of all the punches or “tips” thereon. Such 
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tax is to be evidenced by revenue stamps, the stamps in each case 
to be affixed to the individual board and said stamps to be can- 
called by writing thereon with ink or indelible pencil the last three 
digits of the serial number of the board as placed thereon by the 
manufacturer. The stamps shall be affixed in such manner that 
their removal will require continued application of water or steam. 
The entire stamps must be visible and no part thereof covered or 
partially overlapping. No protecting cover of any nature shall be 
placed over the stamp when affixed to the board. All taxable raffle 
boards, punch boards, “tip” boards, or raffle or chance card or 
ticket, by whatever name called, when offered for sale either at 
wholesale or retail without having stamps affixed in the manner 
set out in this section, shall be subject to confiscation in the man¬ 
ner provided for contraband goods as set out in Article 9, Title 51, 
Code of Alabama 1940. In addition to the identification as set out 
above, when any raffle board, punch board, “tip” board, or similar 
device, is sold or distributed by a wholesaler or distributor to be 
operated at a place other than the place of business of the whole¬ 
saler or distributor, the wholesaler or distributor of such board of 
device shall place thereon, at or before the time of delivery, a 
sticker showing the name and address of the wholesale or the dis¬ 
tributor and the date such board was left with the operator thereof. 
The Commissioner of Revenue shall have authority to promulgate 
such rules and regulations which are deemed necessary for the 
proper enforcement and administration of this law. The adminis¬ 
tration, collection, and enforcement of this law shall be subject to 
the provisions of Article 9, Title 51, Code of Alabama 1940. In 
addition to the above tax, each person, firm, corporation, club or 
association who owns any of the devices mentioned in this Act 
and operates them in his own place of business shall pay to the 
State Department of Revenue an annual permit fee of twenty-five 
dollars for the privilege of. purchasing revenue stamps. Provided 
that where the individual operates more than one place of business, 
a permit shall be obtained for the privilege of purchasing punch 
board revenue stamps for each such place. Each wholesaler or dis¬ 
tributor either selling outright devices as described above^ or op¬ 
erating such devices on a percentage or commission basis with 
persons at various locations in the State shall pay an annual per¬ 
mit fee of two hundred fifty dollars to the State Department of 
Revenue for the privilege of purchasing punch board revenue 
stamps. Provided, further, that none of the provisions of this Act 
will be taken as legalizing the operation of any such boards. 

Section 2. Should any portion of this Act be held to be un¬ 
constitutional by any court of competent jurisdiction, it is the leg¬ 
islative intent such holding shall not affect the balance of. this Act. 

Section 3. This Act shall become effective October 1, 1947. 

Approved October 8, 1947. 
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No. 646) (H. 780—Miller, Pruitt, Sullivan, 

Wood (Bibb), Lowe, Quarles, 
Boutwell, Hughes. 

AN ACT 

lo amend the title to an Act entitled “An Act, To authorize the Governor, 
the Director of Finance, and the Attorney General to become a public 
corporation for the purpose of acquiring land from the State upon which 
it shall, at a cost not to exceed two million dollars, construct, operate, 
and maintain, or cause to be constructed, operated and maintained, an 
office building, the space therein to be rented to any department, board, 
bureau, commission, or agency of the State; and, to provide funds there¬ 
for, said corporation may borrow money, issue, and sell its bonds, execute 
deeds of trust and mortgages, and pledge its income.,” approved June 23, 
1945, and to amend Sections 1, 6, 10, and 11, and to repeal Section 15 of 
said Act. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That the title to an Act entitled “An Act, To author¬ 
ize the Governor, the Director of Finance, and the Attorney General 
to become a public corporation for the purpose of acquiring land 
from the State upon which it shall, at a cost not to exceed two 
million dollars, construct, operate, and maintain, or cause to be con¬ 
structed, operated and maintained, an office building, the space 
therein to be rented to any department, board, bureau, commission, 
or agency of the State; and, to provide funds therefor, said corpora¬ 
tion may borrow money, issue and sell its bonds, execute deeds of 
trust and mortgages, and pledge its income.,” approved June 23, 
1945, be and the same is hereby amended to read as follows: “An 
Act, To authorize the Governor, the Director of Finance, and the 
Attorney. General to become a public corporation for the purpose 
of acquiring land from the State upon which it shall, at a cost not 
to exceed two million seven hundred fifty thousand dollars, con¬ 
struct, operate, and maintain, or cause to be constructed, operated 
and maintained, an office building, the space therein to be rented 
to any department, board, bureau, commission, or agency of the 
State; and, in order to provide funds therefor, to authorize said 
corporation to borrow money, issue and sell its bonds, execute 
deeds of trust and mortgages, and pledge its income; and to provide 
that any securities issued and the income therefor shall be exempt 
from all taxation in the State of Alabama.” 

Section 2. That Section 1 of said Act be and the same is hereby 
amended to read as follows: “Section 1. Legislative Intent.—It is 
the intent of the Legislature by the passage of this act to authorize 
the incorporation of the governor, the director of finance, and the 
attorney general for the sole purpose of constructing, erecting, 
operating, and maintaining, or contracting for the construction, 
erection, operation and maintenance of a state office building, the 
cost of which shall not exceed two million seven hundred fifty 
thousand dollars, through a corporation to be composed of said 
officials, and to vest such corporation with all powers, authority, 
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rights, privileges, and titles that may be necessary to enable it to 
accomplish such purpose, including the appropriation and pledge of 
funds for the use of such corporation. This act shall be liberally 
construed in conformity with the purposes expressed/’ 

Section 3. That Section 6 of said Act be and the same is hereby 
amended to read as follows: ‘Section 6. CORPORATE POWERS. 
The corporation shall have the following powers: (1) to have suc¬ 
cession by its corporate name until dissolved as hereinafter pro¬ 
vided; (2) to sue and be sued and to prosecute and defend, at law 
or in equity, in any court having jurisdiction of. the subject matter 
and of the parties; (3) to have and use a corporate seal and to alter 
the same at pleasure; (4) to acquire from the State of Alabama, 
and hold title to, lands suitable for a State office building in Mont¬ 
gomery, Alabama, together with all rights incidental to the owner¬ 
ship of such propery; (5) to contract for, after having requested 
sealed bids in the regular and customary manner, the erection of a 
State office building, and to operate or maintain or to contract for 
the operation and maintenance of such building, together with all 
the rights incidental to the construction, operation and maintenance 
of the same; (6) to borrow money, not exceeding two million seven 
hundred and fifty thousand dollars ($2,750,000.00) in amount, from 
the State funds or private investors and to issue its bonds or other 
evidence of indebtedness and to redeem the same prior to the ma¬ 
turity of. such term and conditions as may be provided in the pro¬ 
ceedings under which they shall be authorized and issued; (7) As 
security for the payment of the principal of and interest on any 
money so borrowed, to pledge the revenues from the sources herein 
provided for and to execute mortgages and deeds of trust covering 
its properties, including its rights reserved in any contract, lease 
or lease agreement; (8) to contract, lease and make lease agree¬ 
ments with any department, commission, board or agency of the 
State for the use and occupation of all or any part of any office 
building constructed by it pursuant to the provisions hereof/ (9) To 
provide for the insurance of such state office building against loss 
by fire or other risks. 

Section 4. That Section 10 of said Act be and the same is here¬ 
by amended to read as follows: “Section 10. USE OF PROCEEDS 
FROM SALE OF SECURITIES.—All proceeds derived from the 
sale of any securities sold by the corporation shall be turned over 
to the state treasurer and shall be carried by him in a special ac¬ 
count to the credit of the corporation and shall be subject to be 
drawn on by the corporation upon approval of the governor, for 
the purpose of constructing, erecting, operating, and maintaining 
a state office building and all reasonable and necessary expenses 
incidental thereto, and for the purposes of debt service and any re¬ 
funding of securities and expenses incidental thereto/’ 

Section 5. That Section 11 of said Act be and the same is hereby 
amended to read as follows: Section 11. CONVEYANCE TO COR¬ 
PORATION BY STATE.— The Governor of Alabama is author- 
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ized and empowered to execute and deliver to the corporation, in 
the name of and in behalf of the state, an appropriate deed con¬ 
veying to the corporation any lands belonging to the state and situ¬ 
ated in Montgomery, Alabama, which may be suitable for a state 
office building. Upon delivery of such deed to the corporation it 
thereby shall be invested with all rights that the State of Alabama 
had in the property conveyed thereby.” 

Section 6. That Section 15 of said Act be and the same is hereby 
repealed. 

Section 7. REPEAL OF CONFLICTING LAWS.—All laws 
and parts of law in conflict with the provisions hereof are, to the 
extent of any such conflict, hereby repealed. 

Section 8. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved October 9, 1947. 


No. 647) (H. 781—Miller, Pruitt, 

Sullivan, Wood (Bibb), Lowe, 
Quarles, Boutwell, Hughes. 

AN ACT 

To amend Section 1 of the Act entitled “An Act, To authorize the Director 
of Finance, with the Governor's approval, to lease, on behalf of the State, 
an office building within the City of Montgomery for offices or quarters 
of State departments, boards, bureaus, commissions, or other agencies, 
from the Alabama Building Corporation or any other public corporation 
created for the purpose of constructing and operating a public office 
building, and to make an appropriation for the payment of the rent there¬ 
on.", approved June 23, 1945. 

Be It Enacted By the Legislature of Alabama: 

t Section 1. That Section 1 of the Act entitled “An Act, To auth¬ 
orize the Director of Finance, with the Governor's approval, to 
lease, on behalf of the State, an office building within the City of 
Montgomery for offices or quarters of State departments, boards, 
bureaus, commissions, or other agencies, from the Alabama Build¬ 
ing Corporation or any other public corporation created for the 
purpose of constructing and operating a public office building, and 
to make an appropriation for the payment of the rent thereon.”, ap¬ 
proved June 23, 1945, be and the same is hereby amended to read as 
follows: “Section 1. The Director of Finance, with the Governor's 
approval, is hereby authorized and empowered to lease, on behalf 
of the State of Alabama, an office building located within the City 
of Montgomery to supply offices and quarters for State depart¬ 
ments, boards, bureaus, commissions, or other agencies from the 
Alabama Building Corporation or any other public corporation 
created for the purpose of constructing and operating a public 
office building. Any lease executed by the Director of Finance 
shall contain such terms and conditions as may be agreed upon by 
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him and the lessor and may run for a period not exceeding thirty 

^Section 2. That this act shall become effective immediately 
upon its passage and approval by the governor or its otherwise 

becoming a law. 

Approved October 9, 1947. 


No. 649) 


AN ACT 


(H. 1008—Meeks 


To amend Sections 1 and 4 of an Act of the Legislature entitled "An Act 
to empower any counties having a population of 400,000 or more ac¬ 
cording to the 1940 or any succeeding Federal census to provide tor, 
regulate, and restrict in the unincorporated portions of the county 
outside of incorporated municipalities the use and construction ot 
buildings, structures, and land for trade, industry, and residence; to 
establish setback lines for buildings and structures along the roads and 
streets; to prescribe certain duties and functions of county planning 
commissions; to provide for county boards of zoning adjustment ana 
define the authority, powers, and functions of such boards, their pro¬ 
cedure and appeals from their decisions; and to provide remedies tor 
the enforcement of ordinances, resolutions, and regulations made by 
such counties under authority of this act,’ approved August 15, 194/, 
Act No. 344, General Acts of 1947. 


Be it Enacted,by the Legislature of Alabama: 

Section 1. That Section 1 of an Act of the Legislature entitled 
u An Act to empower any counties having a population of 400,000 
or more according to the 1940 or any succeeding Federal census 
to provide for, regulate, and restrict in the unincorporated por¬ 
tions of the county outside of incorporated municipalities the 
use and construction of buildings, structures, and land for trade, 
industry, and residence; to establish setback lines for buildings 
and structures along the roads and streets; to prescribe certain 
duties and functions of county planning commissions; to provide 
for county boards of zoning adjustment and define the authority, 
powers, and functions of such boards, their procedure and appeals 
from their decisions; and to provide remedies for the enforcement 
of ordinances, resolutions, and regulations made by such counties 
under authority of this Act”, and approved August 15, 1947, 
Act No. 344, General Acts of 1947, is hereby amended to read as 
follows: “Section 1. For the purpose of promoting health, safety, 
morals, or the general welfare of the county, the governing body 
of any county having a population of 400,000 or more according 
to the 1940 or any succeeding decennial Federal census (herein 
called the “County”) is hereby empowered to regulate and restrict 
the use and construction of buildings, structures and land for 
trade, industry and residence; and to establish setback lines for 
buildings and structures along the roads and streets in the un¬ 
incorporated area of the county (excluding part or all of any areas 
within the police jurisdiction of any incorporated municipality 
over which the governing body of such municipality is either al- 
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ready exercising zoning jurisdiction and control, or shall within 
90 days after the effective date of this Act by resolution declare 
its intention and plan to exercise zoning jurisdiction and control).” 

Section 2. Section 4 of the same act is amended hereby to 
read as follows: “Method of Procedure—The governing body of 
the county may, by resolution or order, exercise the powers granted 
to it in Section 1 of this Act, for the entire unincorporated area 
of the county (excluding part or all of any areas within the po¬ 
lice jurisdiction of any incorporated municipality over which the 
governing body. of such municipality is either already exercising 
zoning jurisdiction and control or shall within 90 days after the 
effective date of this Act by resolution declare its intention and 
plan to exercise zoning jurisdiction and control). Before enacting 
any such resolution or order, the governing body shall hold a 
public hearing thereon, at least fifteen days 7 notice of which shall 
be published in a newspaper of general circulation within the 
county. Such publication shall include the time and place of said 
hearing,, but shall not be required to include the text or further 
description of said resolution or order if the county has already 
taken action in accordance with Section 5 of this Act. No change 
in, or departure from, the text or maps of the zoning resolution 
or order shall be made, unless such change or departure receive 
the favorable vote of a majority of the entire membership of the 
governing body. All such resolutions or orders, including maps, 
and all amendments, supplements, changes, modifications and re¬ 
peals of such resolutions or orders shall be filed in the office of 
the Judge of Probate of the county, and shall there, as well as in 
the offices of the governing body of the county, be open to public 
inspection, free of charge.” 

Section 3. Severability—If, for any reason, any clause, sen¬ 
tence, subsection, section or provision of this act, or the application 
thereof to any person, body, situation, or circumstance is held 
invalid or inoperative, the remainder of this act and the applica¬ 
tion thereof to any other person, body, situation, or circumstance 
shall not be affected thereby. 

Section 4. Repealing Clause—All laws and parts of laws in¬ 
consistent or in conflict with this act are hereby expressly re¬ 
pealed. 

Section 5. Effective Date—This act shall take effect immedi¬ 
ately upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 9, 1947. 

No. 650) (H. 1024—Duman, Gibson, Meeks. 

AN ACT 

To exempt from the gasoline license tax provided for by the Act entitled 

“To apply in, and only in counties which have a population of 400,000 

inhabitants, or more, according to the last or any subsequent Federal 
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Census; and to require the payment to each such county of a license tax, 
in addition to all other taxes and licenses imposed or levied by law, ot 
one cent on each gallon of gasoline sold, distributed, delivered, stored or 
taken out of storage within such county; and to define gasoline more 
comprehensively than the ordinary import of such terms; and to provide 
for the ascertainment, collection, payment and distribution of such license 
tax and for the enforcement of this act; and to prescribe penalties and 
fix punishment for the violation of any of the provisions of this act; and 
to repeal all ordinances of any municipality within such county which 
imposes or levies any gasoline license tax based upon, or graduated by 
the number of gallons of gasoline; and to prohibit any such municipality 
from levying any additional license tax on gasoline based upon the 
number of gallons sold, distributed, stored, delivered or withdrawn from 
storage; and to provide the effective date of this act. , approved Septem¬ 
ber 16, 1947, all gasoline sold to boards of education, counties and 
municipal corporations. 


Be It Enacted By the Legislature of Alabama: 

Section 1. No license tax provided for by the Act entitled “To 
apply in,, and only in counties which have a population of 400,000 
inhabitants, or more, according to the last or any subsequent 
Federal Census; and to require the payment to each such county 
of a license tax, in addition to all other taxes and licenses imposed 
or levied by law, of one cent on each gallon of gasoline^ sold, dis¬ 
tributed, delivered, stored or taken out of storage within such 
county; and to define gasoline more comprehensively than the 
ordinary import of such terms; and to provide for the ascertain¬ 
ment, collection, payment and distribution of such license tax and 
for the enforcement of this act; and to prescribe penalties and fix 
punishment for the violation of any of the provisions of this act; 
and to repeal all ordinances of any municipality within such county 
which imposes or levies any gasoline license tax based upon, or 
graduated by the number of gallons of gasoline; and to prohibit 
any such municipality from levying any additional license tax on 
gasoline based upon the number of gallons sold, distributed, stored, 
delivered or withdrawn from storage; and to provide the effective 
date of this act.” approved September 16, 1947, shall be payable 
with respect to any gasoline sold to any board of education, any 
county and any municipal corporation for official use on public 
business in automobiles, trucks or busses or other vehicles owned 
and operated by such board, county or municipal corporation or 
withdrawn from tanks owned by such board, county or municipal 
corporation from which gasoline can be withdrawn for no purpose 
except official use on public business; and any such sales are 
hereby exempt from such license tax. 

Section 2. This act shall become effective upon its passage 
and approval by the governor or upon its otherwise becoming a 
law. 

Approved October 9, 1947. 
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No - 653 ) (H. 974—Sadler, Meeks. 

AN ACT 

To amend Section 451 title 7 of the 1940 Code of Alabama, so as to cause 
Circuit Clerks in certain counties to subpoena witnesses to attend Court 
at each regular setting of a case after said witnesses have once been 
ordered summoned by the party, unless otherwise directed by said party 
originally summoning them. 

Be It Enacted By the Legislature of Alabama: 

That Section 451 title 7 of the 1940 Code of Alabama be and the 
same is hereby amended to read as follows: In all civil cases where 
the cause is not decided at the first session, witnesses who have 
been served with subpoenas must not again be summoned by the 
Clerk for further attendance unless otherwise directed by the party 
originally summoning them, but such witnesses are bound to 
attend from session to session until the case is disposed of. If a 
judgment is rendered in the case which is reversed on appeal, new 
subpoenas must be issued when the case is reset for trial provided, 
that in the Circuit Court of Counties having a population 
ol 400,000 or more, according to the last or any subsequent Federal 
Census, the Clerk of the said Court must subpoena witnesses to 
attend Court at each regular setting of a Case after said witnesses 
ave once been ordered summoned by the party, unless otherwise 
directed by said party originally summoning them. 

Approved October 9, 1947. 


No - 654 ) (S.J.R. 101—Gulledge 

SENATE JOINT RESOLUTION 

tt P" RESOLVED by the Senate, the House concurring, that 
House Bill No. 339 be known as the Martin, Beck and Owens bill 
Approved October 9, 1947. 


No. 655) 


AN ACT 


(S. 333—Patterson 


Relating to elections,* providing for the designation 
voting places to be used in all Federal, State, 
municipal elections, whether primary, general, 
conflicting laws. 


and establishment of 
district, county, and 
or special; repealing 


Be It Emcted By the Legislature of Alabama: 

Section 1. For all Federal, State, district, county, or municipal 
elections hereafter held in this State, whether primary, general, 
or special, places of voting shall be established and designated in 
accordance with the provisions of this Act and in no other way. 

Section 2. The counties in this State as now divided into elec- 
tion precincts and districts, and incorporated towns and cities as 
now divided into wards, or districts or voting places and the 
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boundaries of such precincts, districts, and wards as now defined 
shall so remain until changed as provided by law; and places of 
voting as now designated and established shall so remain until 
changed pursuant to this Act. 

Section 3. The Judge of Probate shall prepare a separate, 
correct, alphabetical list of all the names of qualified electors or 
voters for each box or voting place, from the lists compiled and 
filed in the Probate Office, pursuant to Sections 38 and 40 of Title 
17 of the 1940 Code of Alabama, for all elections hereafter held in 
this State whether primary, general, or special, of Federal, State, 
district, county, or municipal and shall certify separately for each 
voting place, to the election officials appointed for holding the 
election, each of said election officials shall be an elector qualified 
to vote only in the box at the place for which he or she is chosen 
to serve, a list containing only the names of the voters or qualified 
electors entitled to vote at such voing place. Provided, as regards 
municipal elections, the mayor of the city or town shall cause to be 
made and certified such lists from the lists obtained in accordance 
with the provisions of Section 28 of Title 37 of the 1940 Code. 
Provided further that nothing in this Act shall prevent a series of 
lists of names of voters or electors of other boxes or voting places 
from being certified by the Judge of Probate on the same general 
list for information. A vote cast at a place other than the voting 
place at which the voter is entitled to vote shall be illegal. 

Section 4. Whenever places of voting are once designated and 
established as required herein, election precincts, districts, wards 
and voting places shall not be changed within three months before 
an election is to be held; and whenever the boundaries of election 
precincts, districts, or wards are changed, the governing body of 
the county shall forthwith designate and establish at least one 
voting place for every three hundred (600 where voting machines 
are used) voters in each election precinct, district, or ward so 
created. Places of voting shall be the same for all elections, 
whether primary, general, or special, or Federal, State, district, 
county, or municipal. 

Section 5. Nothing in this Act shall change, alter or amend 
the present law and procedure for conducting elections or the 
procedure for changing election districts, precincts, wards, or 
voting places or the number of voters who may be included in any 
district, precinct or ward or at any voting place in any county 
which now has or may hereafter have a population of 300,000 
according to the last or any succeeding Federal decennial census 
in which voting machines are used. 

Section 6. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section '7. The provisions of this Act are severable. If any 
part of it is declared unconstitutional or invalid, such declaration 
shall not affect the part which remains. 
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Section 8. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 9, 1947. 

No. 659) (H.J.R. 127—White (Covington) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House the Senate concurring that 
House Bill 253 be known as the White, (Covington), Miller, Sellers, 
Mize, Burnside and Patterson bill. 

Approved October 8, 1947. 


No - 6 60) (H.J.R. 126—Harris 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, THE SENATE 
CONCURRING that Senate Bill 232 be named the Owens-Haynes 
(of Lowndes) bill. 

Approved October 8th, 1947. 

No. 661) (H.J.R, 124—Black 

HOUSE JOINT RESOLUTION 

To direct the Legislative Reference Service to prepare a digest 
of all active general Acts of the Legislature enacted since the 24th 
day of June, 1940, which have limited local application because of 
a population classification. 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES, THE SENATE CONCURRING: 

1. The ninetieth day -after the first day of the first regular 
legislative session held next after the publication by the Federal 
government of the regular Federal decennial population census 
being the date fixed for re-classification under any law requiring 
classification based on such census, the Legislative Reference 
Service is hereby directed to prepare and compile a digest of all 
active general acts of the Legislature enacted since the 24th day of 
June, 1940, which have limited local application because of a popu- 
dation classification. A copy of such compiled digest shall be fur¬ 
nished to each member of the Legislature not less than thirty days 
before the convening of the 1949 regular session of the Legislature. 

2. The expenses of printing the compiled digest herein re¬ 
quired to be prepared shall be paid for from funds appropriated 
for the payment of legislative expenses. 

Approved October 9, 1947. 
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No. 663) (H.J.R. 123—Duffee 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House the Senate concurring that 
H. B. 1004 be known as the Duffee, Sellers, Lamberth Bill. 
Approved October 8, 1947. 


No. 664) 


(H. 979—Adams (Jefferson), 
Beatty. 


AN ACT 


To amend Section 3 of General Act No. 502 of The Session of The Legis¬ 
lature of Alabama of 1923 (General Acts of Alabama of 1923, page 663), 
approved September 29, 1923, as heretofore amended by General Act 
No. 574 of the Regular Session of the Legislature of Alabama of 1939 
(General Acts of Alabama of 1939, Regular Session, page 926) approved 
September 19, 1939, as heretofore amended by General Act No. 283 of 
the Session of the Legislature of Alabama of 1943 (General Acts of 
Alabama of 1943, Regular Session, page 241) approved June 28, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 3 of General Act No. 502 of the Session of 
the Legislature of Alabama of 1923 (General Acts of Alabama of 
1923, page 663), approved September 29, 1923, as heretofore 
amended by General Act No. 574 of the Regular Session of the 
Legislature of Alabama of 1939 (General Acts of Alabama of 
1939, Regular Session, page 926) approved September 19, 1939, 
as hertofore amended by General Act No. 283 of the Session of the 
Legislature of Alabama of 1943 (General Acts of Alabama of 1943, 
Regular Session, page 241) approved June 28, 1943 is hereby 
amended so as to read as follows: “Section 3. There shall be a 
relief system which applies to the members of the police depart¬ 
ment of each such respective city, all as herein set forth and said 
policemen’s relief fund as provided for herein shall be received 
and obtained in each such city, first, by setting apart and paying 
into such fund each month out of the treasury of said city af¬ 
fected hereby, same to be held by the governing body of such 
city as other funds of such city are held and controlled, except 
as herein otherwise provided, an amount equal to six per centum 
of the salary of each such member of such police department 
for such month, and second, by deducting from the salary of 
each member of such police department, from the pension pay¬ 
able to any retired member of such police department now or 
that might hereafter be entitled to compensation or benefits from 
said fund each month an amount equal to six per centum of such 
salary or such pension for such month and paying the amount 
of such deductions into said policemen’s relief fund, provided 
however that said six per centum deduction from the pension 
payable now or hereafter to such retired members shall no longer 
be made or required after the first day of the calendar month next 
succeeding the date of the passage of this re-enacting and amending 
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act by the legislature, and shall such fund at any time be insuffi¬ 
cient to pay and defray the expenses as provided in this act to 
be paid out of such fund, such city shall appropriate from any funds 
not otherwise appropriated a sufficient amount to make up such 
deficit and shall in its budget subsequent thereto provide for a- 
sufficient amount to make up any anticipated deficit in said fund. 
Should any member of the police department retire from the service 
of such city, or be removed from the service for any cause, before 
becoming eligible for a pension hereunder, there shall be re¬ 
funded to him the full amount of the deductions from his salary 
paid into said fund, without interest, less one-half of the disability 
benefits paid to him under this Act. The return of the contribu¬ 
tions to said fund herein provided for shall be made an order of the 
pension board of such city after said proof of such contribution has 
been made to the board. No person employed after September 19, 
1939, by such city shall be entitled to the benefits nor subject to the 
burdens hereof. The benefits paid under this act shall be reduced 
each month by the amount which the beneficiary receiving same, 
received during the then last previous month as salary, wages, 
compensation, pension, retirement, disability, or relief benefits from 
any town, city, county or the State of Alabama except the city 
paying the pension benefits hereunder; provided, however, any 
benefits received under Section 13 of this Act shall not be so re¬ 
duced for salary, wages or compensation received during the last 
previous month unless such salary, wages or compensation \yas re¬ 
ceived from the city to which this act applies.” 

Section. 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved October 9, 1947. 

No * 665 ) (H. 882—Miller & Roberts. 

AN ACT 

To amend Section 257 of Title 13 of the 1940 Code of Alabama as amended 
by an act of the Legislature, approved July 10, 1943, and further 
amended by an act of the Legislature, approved July 7, 1945 and further 
amended by Act 204, approved July 22, 1947, which relates to salaries 
of deputy circuit solicitors. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 257 of Title 13 of the 1940 Code of 
Alabama as amended by an act of the Legislature, approved July 
10, 1943 and further amended by an act of the Legislature, ap¬ 
proved July 7, 1945 and further amended by Act 204, approved 
July 22, 1947, be amended to read as follows: Section 257. "Salary 
of Deputy Solicitor. Unless otherwise provided by a local law, the 
deputy solicitor of the county shall be paid by the county an 
annual salary of twelve hundred dollars, on the warrant of the 
Probate Judge, which salary shall be in lieu of all fees or compen- 
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sations heretofore allowed by law to such deputy solicitor; pro¬ 
vided, that in each county where a circuit or county court is held 
at more than one place in the county, the deputy solicitor shall 
receive an annual salary of fifteen hundred dollars J provided 
further, that in all counties having a population of not less than 
twenty-nine thousand (29,000), nor more than seventy thousand 
(70,000) inhabitants, according to the 1940 census, or any other 
subsequent federal census, and circuit court is held at only one 
place in such county, whether county court is held in one or more 
than one place in the county, the deputy solicitor shall be paid by 
the county an annual salary of eighteen hundred dollars ($1800.00), 
and provided further that in all counties having a population of not 
less than seventy thousand (70,000) inhabitants nor more than one 
hundred thousand (100,000) inhabitants, according to the 1940 
census, or any other subsequent federal census, the deputy solici¬ 
tor shall be paid by the county an annual salary of three thousand 
dollars ($3,000.00).” 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved October 9, 1947. 

No. 666) (H. 870—Brown 

AN ACT 

To make a further appropriation of Fifteen Thousand Dollars ($15,000.00), 

out of any funds in the State Treasury not otherwise appropriated, for 

the ordinary expenses of the State Board of Pardons and Paroles. 

Be It Enacted By the Legislature of Alabama: 

Section 1. There is hereby appropriated for the ordinary ex¬ 
penses of the State Board of Pardons and Paroles, and in addition 
to any appropriation heretofore made, for each of the two fiscal 
years ending respectively September 30, 1948 and September 30, 
1949 to be paid out of any funds in the State Treasury not other¬ 
wise appropriated the sum of Fifteen Thousand Dollars 
($15,000.00). 

Section 2. This Act shall be effective immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved October 9, 1947. 


No. 668) (H. 760—Meeks, Beatty and 

Adams (Jefferson) 

AN ACT 

To provide for the registration of voters and purging registration lists in 
counties having a population of 300,000 or more according to the last 
or any subsequent federal census; and to provide for the compensation 
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of the chairman and members of the Board of Registrars in such coun¬ 
ties; and to provide for employment of clerical or secretarial employees 
under the provisions of the county Merit System Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In all counties in this State which now have or may 
hereafter have a population of over 300,000 according to the last 
federal census or any succeeding federal census the Board of Reg¬ 
istrars provided for in Title 17, Article 3 of the 1940 Code of 
Alabama shall meet at the court house at the county site on the 
following dates and for the following periods; a. On the first Mon¬ 
day or the first working day thereafter in the months of April, 
July, August, September, and October each year and remain in 
session for a period of ten (10) working days in each of said 
months, b. On the second Monday or the first working day there¬ 
after in November each year and remain in session for a period of 
seventy-five (75) working days. c. The Board shall purge the list 
of voters during the first week in January 1948 and each two years 
thereafter; and said Board shall have the power during the last 
five working days of January 1948 and each two years thereafter 
to hear persons who desire to show cause why their names should 
not be purged from the registration lists. 

Section. 2. The Board of Registrars is authorized at any time 
during the perod beginning the first Monday in October and end¬ 
ing January 31 to meet at a specified place in any municipality in 
such county for the purpose of registering persons entitled to be 
registered as electors, provided that at least twenty (20) days 
notice of the time and place and purpose of such meeting shall be 
given by bills posted at three or more public places in such munici¬ 
pality. 

Section 3. No registration shall be held by the Board of Reg¬ 
istrars during the two weeks prior to any regular county, state, 
federal primary or general election. 

Section 4. Each registrar in such county shall receive com¬ 
pensation as fixed by law to be paid by the State, and disbursed by 
the Judge of Probate, for each day’s attendance upon the sessions 
of the Board. The Chairman of the Board of Registrars shall 
serve full time and, in addition to the regular per diem provided for 
by this Section, shall also be paid a salary by the County in the 
amount of Two Thousand Seven Hundred Dollars ($2,700.00) per 
annum, to be paid in twelve (12) monthly payments, out of the 
funds of the County treasury, in the same manner as other County 
officers are paid. 

Section 5. The chairman and members of the Board of Reg¬ 
istrars in such couties shall have the power and authority to employ 
a chief clerk and other clerical help, including a secretary, as may 
be necessary for the efficient discharge of the duties of said Board, 
provided that the Board of County Commissioners, or Board of like 
jurisdiction, shall have authority to determine the number and clas¬ 
sification of such employees, subject to the provisions of any 
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Merit System which may be in effect in said county, and provided 
further that all of said employees of said Board shall be appointed 
under and in accordance with the provisions of any Civil Service 
Act governing the classified employees of said county. 

Section 6. All provisions of Title 17, Article 3, 1940 Code of 
Alabama, not in conflict with specific agreements of this act shall 
apply to counties in this State which now have or may hereafter 
have a population of over 300,000 according to the last federal 
census or any succeeding federal census. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved October 8, 1947. 

jNo. 669) (H. 729—Adams (Jefferson), 

Gibson and Meeks. 

AN ACT 

To provide for the establishment and administration of a supplementary 
retirement fund for deputy sheriffs employed by. the Sheriff in counties 
having a population of 400,000 or more according to the last or any 
future federal census and for the payment of benefits to the deputy 
sheriffs of the Sheriff’s Office in such counties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This act is an emergency measure intended to sup¬ 
plement the Civil Service or Merit System Law applicable in all 
counties having a population of 400,000 according to the last or any 
future federal census, and to render more effective the law en¬ 
forcement in such counties by providing for the retirement from 
the positions of deputy sheriff those who have reached the age 
when they can no longer perform the active physical duties re¬ 
quired of a deputy sheriff. It is intended to be temporary in nature 
and shall be effective only until such time as any Retirement 
System law applicable to such counties shall have been in effect 
a sufficient period of time to provide for the payment of said $100 
per month as herein provided. 

Section 2. No appropriation shall ever be made from the 
County Treasury or any source except that herein provided in 
order to make up any deficit in the fund hereby established or to 
bring the pensions herein provided to a higher level than provided 
by the pistol permit fees herein required to be paid. 

Section 3. Any person who is a commissioned deputy sheriff 
and classified under any merit system as a commissioned deputy 
sheriff and is a member in good standing of the Employees Retire¬ 
ment System under Act #328 of the 1945 General Acts of Alabama, 
approved July 6, 1945, who are deputy sheriffs under the direct 
supervision of the Sheriff of the respective counties and who are 
over the age of 55 years on the date of the approval of this Act by 
the Governor and who have served six years or more in the 
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Sheriff's Office as deputy sheriff and have served six years prior 
thereto as an employee of the county shall be eligible for benefits 
as herewith provided, and any person who is a commissioned 
deputy sheriff and classified as such under any merit system act* 
and is a member in good standing of said Act #328 of 1945 and 
who is a deputy sheriff under the direct supervision of the Sheriff 
of such county and who is over fifty years of age upon the date this 
act shall be approved by the Governor and who has served ten 
years or more in the Sheriffs Office of such county and who, 
shall become physically disabled to perform the duties of his 
office and entitled to disability benefits under said Act #328 shall 
also be eligible for benefits as hereinafter provided by this Act. 

Section 4. There is hereby created a supplement retirement 
fund for deputy sheriffs of the Sheriffs Office of such counties to 
be administered by the officials of the Pension Board of such 
counties as now provided by law. All fees and contributions 
herein provided shall be paid into said special fund and be held 
and distributed for the benefit of those of the deputy sheriffs of 
said Sheriffs Office as are described in Section 3 hereof, of such 
counties and for no other purpose. 

Section 5. There is hereby taxed a fee of $5.00 for each pistol 
permit issued by the Sheriff’s Office of the respective counties. 
$1.00 of said fee shall be paid to the County Treasurer for the gen¬ 
eral fund of said county. $4.00 of said fee shall be paid to the 
County Treasurer of such counties for the use and benefit of said 
supplementary retirement fund. 

Section 6. In addition to deductions now being made to the re¬ 
tirement system for county employees, all deputy sheriffs over 
the age of 55 years on approval of this Act by the Governor, shall 
have deducted from his or her salary $5.00 per month for a period 
of 12 months which said deductions shall be paid to the Treas¬ 
urer of the county as a part of said supplementary fund. 

Section 7 . When any of the deputy sheriffs described in 
Section 3 hereof under the provision of the present retirement act 
for superannuation and shall have paid the $5.00 deduction for 
twelve months as hereinabove provided, or if any deputy sheriff 
retires for disability under such act, said deputy sheriff shall be 
paid from said special supplementary fund, in monthly install¬ 
ments, and in addition to any payment from the general pension 
fund an amount which added to the amount paid from the general 
pension fund will equal but shall not exceed the sum of $100.00 
per month. Provided, however, that if at any time said special 
supplementary fund shall be depleted to the sum of $2,000.00 or 
less, the monthly payments to said deputy sheriffs shall be re¬ 
duced in proportion to the amount available, and said deputy 
sheriff shall be only entitled to receive his proportionate share 
of said funds. 

Section 8. When the last deputy sheriff who is a beneficiary 
of this fund dies the residue of the fund and the future income of 
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the fund reverts to the general employees retirement system of 
such counties. 

Section 9. If any part or paragraph of this act be held un¬ 
constitutional, it shall not affect any other part or paragraph of 
this act. 

Section 10. All laws in conflict herewith are expressly re¬ 
pealed. 

Section 11. This act shall take effect when approved by the 
Governor. 

Approved October 9, 1947. 


No. 670) (H. 217—Harris 

AN ACT 

To simplify and provide fof the pleading, practice and procedure and proof 
in an action against a party, or against a party and his agent, servant or 
employee involving the act or conduct of any agent, servant or employee. 

Be It Emcted By the Legislature of Alabama: 

Section 1. In any civil action against any person, firm or 
corporation, or against any person, firm or corporation and any 
agent, servant or employee of such person, firm or corporation, 
involving any act or conduct of an agent, servant or employee of 
such person, firm or corporation, whether such act or conduct was 
negligent, wanton, intentional or willful, it shall be proper and 
permissible to join the agent, servant or employee as a defendant 
and to state the cause of action against all defendants in the same 
count, and such pleading, practice and procedure shall not be 
deemed to be a misjoinder of parties or of causes of action even 
though the action against one defendant be trespass on the case 
and the action against another defendant be an action of trespass. 
In any such action it shall be permissible to allege in any pleading 
that any party or parties committed an act, and proof that any such 
party or parties committed such act by or through an agent, 
servant or employee acting within the line and scope of his em¬ 
ployment shall be sufficient proof of such allegation. 

Section 2. This act shall apply only to causes of action arising 
after its enactment. 

Approved October 9, 1947. 


No. 671) (H. 184—Roberts 

AN ACT 

To Provide for the Recognition and Enforcement through Action in the 
Courts of this State of the Liability for Taxes Imposed by the Laws of 
Another State; And to Provide Method of Proof of Authority of Official 
of Another State Attempting to Enforce Collection of Taxes Due to 
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Such State; And to Define the Term “Taxes” as used in this Act; And 
to Provide an Effective Date for this Act. 

Be It Enacted By the Legislature of Alabama: 

Section 1. The courts of the State of Alabama shall recognize 
and enforce the liability for taxes lawfully imposed by the laws of 
any other state that extends like comity to the State of Alabama 
and the officials of such other state are hereby authorized to bring 
action in the courts of this State for the collection of such taxes. 
The certificate of the Secretary of State of such other state that 
such officials have the authority to collect the taxes so to be col¬ 
lected by such action shall be conclusive proof of that authority. 

Section 2. The term “taxes” as used in this act shall include: 
(a) Any and all tax assessments lawfully made, (b) Any and all 
taxes (including contributions under an Unemployment Compen¬ 
sation Law or other contributions in the nature of a tax) whether 
such taxes (including contributions) are assessed or not, licenses 
and fees, (c) Any and all penalties lawfully imposed pursuant to 
a taxing statute, (d) Interest charges lawfully added to the tax 
liability which constitutes the subject of the action. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved October 9, 1947. 

No. 672) (H. 37—Haynes (Franklin) 

AN ACT 

To permit all school buildings and other properties used or held in trust by 
city boards of ^education for school purposes to be insured in the State 
Insurance Fund. 

Be It Enacted By the Legislature of Alabama: 

Section 1. Any city board of education of a city whose popula¬ 
tion does not exceed [60,000], according to the most recent federal 
census, may insure against loss by fire or tornado all school build¬ 
ings and property, equipment, furniture, or supplies belonging to 
such buildings or stored therein which are used or held in trust by 
such board for school purposes in the State Insurance Fund under 
the same terms and upon the same conditions as properties of 
county school systems are insured. 

Approved October 9, 1947. 

No. 673) (H. 2—Wallace, Patterson. 

AN ACT 

To provide for the establishment, maintenance, and operation of regional 
vocational and trade schools. 

WHEREAS the development of facilities for training youth in handicrafts, 



515 


industrial arts, and trades has been long neglected, and as a consequence 
thereof the South has not kept pace with other sections of the Nation 
in industrial development, and 

WHEREAS the craftsmen, artisians, and skilled mechanics essential to 
the promotion of an industrial economy cannot be supplied unless con¬ 
veniently located training centers are provided, and 
WHEREAS the promises to veterans for vocational and rehabilitation 
training under the “G. I. Bill of Rights” have not been fulfilled due to 
the lack of adequate and properly located facilities, and 
WHEREAS there are suitable surplus military installations, buildings, sites, 
equipment, machinery, and supplies belonging to the United States 
which are available for educational purposes, therefore 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Board of Education shall establish and 
maintain regional trade schools for the purpose of training young 
men and women in useful occupations and in the arts and sciences. 
The State Board of Education shall have authority to purchase 
or lease buildings, land, equipment, machinery, and supplies neces¬ 
sary for the teaching of trade courses. The State Board of Educa¬ 
tion is authorized and whenever possible is directed to negotiate 
leases or purchases with the War Assets Administration or other 
agencies of the United States for the lease or purchase of. suitable 
facilities, equipment, machinery and supplies. 

Section 2. The schools to be established under this Act shall 
be constructed, leased, equipped, improved, enlarged, operated, 
and maintained by an appropriation, which is hereby made, of 
seven hundred fifty thousand dollars, for each of the fiscal years 
1947-48, 1948-49, 1949-50, 1950-51, from the Alabama Special Edu¬ 
cational Trust Fund Surplus Account. At least one school, which 
shall be similar to the Alabama School of Trades at Gadsden, 
shall be established, or the construction thereof commenced, dur¬ 
ing each of the fiscal years 1947-48, 1948-49, 1949-50, and 1950-51. 
Any construction shall be under the supervision of the State 
Building Commission, subject to the provisions of Section 3. 

Section 3. The State Board of Education, upon the recom¬ 
mendation of the State Superintendent of Education, shall desig¬ 
nate the site for each of. the rade schools and determine the order 
in which the schools shall be established. The board must devote 
the entire appropriation herein made for each fiscal year to the 
establishment of the school required to be established during that 
year, except that, of the appropriation for each year, seventy-five 
thousand ($75,000) dollars thereof shall be reserved as a fund for 
operating and maintaining such school. Each school shall be lo¬ 
cated in a different section of the State and so situated that every 
part of the State is within as close a radius as is reasonably pos¬ 
sible to one of the schools of the Alabama School of Trades at 
Gadsden. No more than one trade school shall be located in a 
single congressional district, provided, however, that the Trade 
School now located in Limestone County, Alabama, and owned by 
the City Board of Education, Decatur, Alabama, shall, when its 
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support by the Federal Government is terminated and the school 
has been conveyed to the State of Alabama, be considered an ad¬ 
ditional or Fifth Trade School under the operation of this act, 
. and an additional sum of Seventy-five thousand ($75,000) dollars 
per year is hereby appropriated from the Alabama Special Edu¬ 
cational Trust Fund for the maintenance of said school, the said 
yearly appropriation to commence upon the termination of federal 
government support of said school and the conveyance of the 
same by the City Board of Education, Decatur, Alabama to the 
State of Alabama. 

Section 4. The authority to manage and control the trade 
schools is vested in the State Board of Education. The State 
Board of Education, upon the recommendation of the State Su¬ 
perintendent of Education, shall: make rules and regulations for 
the government of the trade schools; prescribe the courses of 
study to be offered and the conditions for granting certificates 
or diplomas; appoint the president of each trade school and, upon 
the president’s recommendation, appoint the members of the 
faculty and fix the tenure and salary of each; direct and supervise 
the use of legislative appropriations for the use of the trade 
schools; accept gifts, donations, devises, and bequests of money 
and real and personal property for the purposes of this Act; dis¬ 
seminate information concerning and promote interest in the 
trade schools among the pupils of the public schools; and provide 
a means whereby students may earn, if necessary, all or a portion 
of their tuition, board, and lodging. It is further provided that the 
trade schools shall be managed and conducted in such a manner 
so as to be accredited as suitable institutions for veteran voca¬ 
tional and rehabilitation training programs sponsored by the 
United States. 

Section 5. There shall be an advisory council for each trade 
school consisting of. four members appointed by the Governor to 
serve at the pleasure of the State Board of Education. The Gov¬ 
ernor shall designate one member as chairman. It shall be the 
duty of the council, under the supervision of the State Board of 
Education, to promote interest in the school and to cooperate 
with the State Board of Education and other State agencies in 
developing the regional trade school program. 

Section 6. This Act shall be known as the "Regional Voca¬ 
tional and Trade Schools Act”. 

Approved October 9, 1947. 


No. 674) (S.J.R. 103—Hooton 

SENATE JOINT RESOLUTION 

WHEREAS: The matter of parking is a question of importance 
to those engaged in Legislative matters— 

WHEREAS: The members of the 1947 Legislature have not 
been worried with parking problems— 
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And, the reason for the non-worries of parking has been solved 
as to the 1947 Legislature through the forever smiling services of 
our Parking Custodian, Tom Whitby. He has not missed a day 
in his services to the members of the Legislature. He was always 
courteous, polite and helpful. 

NOW THEREFORE be it resolved by the Senate of the State 
of Alabama the House concurring that we extend our most ap¬ 
preciative thanks to our genial friend and helper for his many 
kind and continuing services. Further, that we were most fortu¬ 
nate in having his services for which we are grateful. 

BE IT FURTHER RESOLVED that this resolution be spread 
upon the Journal of the House and Senate and that a copy be sent 
to the Director of the Highway Patrol and also that a copy be 
sent to the Governor of the State of Alabama. 

Approved October 8, 1947. 

No. 675) (S.J.R. 109—Hooton 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate the House concurring that 
the thanks of the entire membership of both houses be extended 
to Mrs. Johnnie McCall the expert and capable telephone operator 
in the lobby provided by the Telephone Company. Her services 
at all times were competent, efficient and done in a most pleasing 
and engaging manner. Her services are highly appreciative. Be it 
further resolved that a copy of this resolution be sent to Mrs. 
McCall also to the Telephone Company. Be it further resolved that 
this resolution be spread on the journal of both Houses. 

Approved October 8, 1947. 

No. 676) (S. 412—Patterson, White, Wallace 

AN ACT 

To amend Section 301 of Title 52, Code of Alabama 1940. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 301 of Title 52, Code of Alabama 1940, 
be and the same is hereby amended so as to read as follows: Section 
301. CHILDREN EXEMPT FROM ATTENDING PUBLIC 
SCHOOL.—The following children, when issued a certificate of ex¬ 
emption by the county superintendent of education where he resides 
in territory under the control and supervision of the county board of 
education, or the city superintendent of schools, where he resides in 
territory under the control and supervision of a city board of education, 
shall not be required to attend school, or to be instructed by a private 
tutor; namely, (a) a child whose physical or mental condition is such 
as to prevent or render inadvisable attendance at school or applica¬ 
tion to study. Before issuing such certificate of exemption, the su- 
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perintendent shall require a certificate from the county health officer 
in counties which have a health unit, and from a regularly licensed, 
practicing physician in counties which do not have a health unit, that 
such child is physically or mentally incapacitated for school work; 
(b) a child sixteen years of age and upward or a child who has com¬ 
pleted the course of study of the public schools of the state through 
high school as now constituted; (c) where because of the distance a 
child resides from school and the lack of public transportation such 
child would be compelled to walk over two and one-half miles to at¬ 
tend a public school; (d) where the child is legally and regularly 
employed under the provisions of the law relating to child labor and 
who holds a permit to work granted under the terms of said child 
labor law. 

Section 2. This act shall become effective immediately upon its 
passage and approval by the Governor, or its otherwise becoming a 
law. 

Approved October 9, 1947. 


No. 678) (H. 1020—Sullivan, Wood (Bibb), 

Allen, Boutwell, Mize, 
Lowe, Quarles, Hardwick 
and Hughes. 

AN ACT 

To make an additional appropriation to the Board of Trustees of the Uni¬ 
versity of Alabama for constructing building facilities for the use of 
the School of Dentistry. 

Be it Enacted by the Legislature of Alabama: 

SECTION ONE: Conditioned upon the condition of the 
treasury and the approval of the Governor, the sum of seven 
hundred and fifty thousand dollars ($750,000), or so much thereof 
as may be necessary, is hereby appropriated from any funds in the 
State treasury not otherwise appropriated to the use of the Board 
of Trustees of the University of Alabama for constructing build¬ 
ing facilities to be occupied by the School of Dentistry. The ap¬ 
propriation herein made shall be in addition to all other appropria¬ 
tions heretofore or hereafter made for the purposes named, and 
shall be subject to the approval of the Building Commission and 
all the provisions of Act 128, page 116, General Acts of 1945, 
creating said Building Commission. 

SECTION TWO: This Act shall become effective on Oc¬ 
tober. 1, 1947, or upon its approval by the Governor, whichever 
date is the later. 

Approved October 9, 1947. 
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No. 679) (H. 1031—Adams (Jefferson), 

Kaul, Meeks, Sadler, Gibson 

AN ACT 

To amend Section 3 of Act No. 328, General Laws of Alabama, approved 
July 6, 1945, 1945 General Acts pp. 531 et seq. 

Be It Enacted By the Legislature of Alabama: 

- Section 1. That Section 3 of Act No. 328, General Laws or Ala¬ 
bama, approved July 6, 1945, 1945 General Acts p. 531 et seq. be and 
it hereby is amended to read as follows: “Section 3. Membership— 

(a) Present Employees.—Any person who is an employee on the date 
of establishment of the retirement system shall, except as hereinafter 
provided, be eligible for membership and shall become a member as of 
such date unless, within a period of thirty days thereafter he files with 
the board on a blank provided by the board for that purpose, an elec¬ 
tion not to become a member and a waiver of all present and pros¬ 
pective benefits which would otherwise inure to him by his participa¬ 
tion in the system; provided, however for the purposes of this paragraph, 
the date on which any retirement system was initially established under 
the act of September 22, 1939, referred to above, shall be deemed to 
be the date on which the retirement system created by the instant act 
was established, insofar as the retirement system which will be created 
in the only county to which this subdivision will be presently applicable 
is concerned. Any employee whose membership in the retirement 
system is contingent on his own election and who elects not to par¬ 
ticipate, may later become a member, provided he passes such medical 
examination as the board may require; however, any employee who 
was originally entitled to become a member of the retirement system 
and who then elected not be become such member, but who is now 
an active member of the retirement system, or any employee who was 
employed by the county on the date of the establishment of the re¬ 
tirement system and is now under or entitled to be under civil serv¬ 
ice, and is fifty-five years of age or older, and who failed to elect 
to become a member of the retirement system, may, without physical 
examination and within sixty days from the passage of this amend¬ 
ment, become a member as of the date on which he was originally en¬ 
titled to become such member by contributing to the retirement fund 
in full that amount of money which he would have contributed had 
he elected to become a member, together with simple interest at the 
rate of 5% per annum, to which retirement fund the county govern¬ 
ing body shall contribute a like amount of money without interest. 

(b) Members of Former Retirement System; Membership Required. 
—All employees who have heretofore become members of a retire¬ 
ment system under said act of September 22, 1939, referred to above, 
and under sections 259 to 278 of Title 62 of the 1940 Code, shall 
continue to be members of the retirement system created by the in¬ 
stant act during their employment by the county, but any such em- 
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ployee who has now been employed for more than twelve months and 
who failed to participate in the retirement system, which existed under 
the statutes referred to above, during the first twelve months of his 
employment or any part thereof, shall not now be required to make 
contributions for such twelve month period or such part thereof. All 
employees who are within the first twelve months of their employ¬ 
ment shall be required forthwith to become members of the retirement 
system created by this subdivision. An employee’s membership shall 
date from the month in which he first makes membership contribu¬ 
tions. (c) Future Employees.—Any person who becomes an em¬ 
ployee after the date of the establishment of the retirement system 
under the present act, shall become a member as a condition of his 
employment. Taking priority over all that is enacted above: A per¬ 
son whose employment is authorized for not more than three months 
shall not be required to participate in the retirement system, (d) Re¬ 
port of County Officials.—It shall be the duty of the county personnel 
board, or if there be none, the head of each agency of the county gov¬ 
ernment employing persons who are members or are entitled to be¬ 
come members, to submit to the board such statements as the board 
shall require as to the name, title, compensation, duties, date of birth, 
and length of service of each such person employed by such agency.” 

Section 2. This Act shall become effective upon its passage and 
approval or upon its otherwise becoming a law. 

Approved October 9, 1947. 


No. 683) (S.J.R. 111—Patterson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House 
concurring that S. B. No. 412 which has passed both Houses be 
known as the Patterson, White, Wallace Bill. 

Approved October 9, 1947. 


No. 684) (S.J.R. 112—Patterson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED, by the Senate of Alabama, the House 
concurring, that we do extend our sincere thanks to the Legisla¬ 
tive Reference Service for their efficient, courteous, and prompt 
service in the preparation of bills and research for the Legislature. 

Approved October 9, 1947. 
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No. 685) (H. 121—Brassell 

AN ACT 

To amend Section 29 of Title 13, of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 29 of Title 13 of the Code of Ala¬ 
bama, of 1940, is amended to read as follows: “The salary of every 
justice of the Supreme Court is Nine Thousand Five Hundred 
Dollars ($9500.00) annually, payable in equal semi-monthly install¬ 
ments as the salaries of other state officers are paid.” 

Section 2. This Act shall be effective immediately. 

Approved October 3, 1947. 


No. 686) (H. 122—Brassell 

AN ACT 

To amend Section 103 of Title 13 of the Code of 1940. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 103 of Title 13 of the Code of Ala¬ 
bama of 1940 is amended to read as follows: “The salary of each 
judge of the Court of Appeals is Nine Thousand Dollars ($9000.00) 
per annum, payable in equal semi-monthly installments as the 
salaries of other state officers are paid. 

Section 2. This Act shall be effective immediately. 

Approved October 3, 1947. 


No. 687) (H. 197—Givhan, Garrett, 

Thagard and Vann 

AN ACT 

To make an appropriation to the Alabama State Markets Board. 

Be It Enacted By the Legislature of Alabama: 

Section 1. The sum of sixty thousand dollars ($60,000.00) is 
hereby appropriated from any funds in the State Treasury not otherwise 
appropriated, to the use of the Alabama State Markets Board for the 
purpose of completing and equipping present market facilities. It is 
provided, that the Alabama State Markets Board shall reimburse the 
General Fund, without interest, by paying into the General Fund 
each month all moneys collected and received by the Board from mar¬ 
kets built by it. 

Section 2. This Act shall become effective October 1, 1947. 
Approved October 9, 1947. 
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No. 688) (H. 235—Callahan 

AN ACT 

To amend Section 613, Title 51, Code of Alabama 1940, as amended by an 

Act entitled an Act to amend Section 613, Title 51, Code of Alabama 

1940, Act No. 207, General Acts Regular Session 1943, approved Tune 

22, 1943, page 185. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 613, Title 51, Code of Alabama 1940, as 
amended by an Act entitled an Act to amend Section 613, Title 51, 
Code of Alabama 1940, Act No. 207, General Acts Regular Session 
1943, approved June 22, 1943, page 185, be and the same is hereby 
amended to read as follows: For each machine for vending gum, 
candy, soft drinks, ice cream, coffee, pop corn, food of any kind, drink 
of any kind, pencils, handkerchiefs, combs, drinking cups, cigarettes 
or other tobacco products, or other articles or merchandise, and for 
each machine for use in testing strength or grip, shining shoes, mak¬ 
ing or developing photographs, recording the voice or other sound, 
and each coin-operated radio, and each coin-operated machine by which 
a person is weighed, and each coin-operated machine for use in en¬ 
tertainment or skill, and each coin-operated machine on which music 
is played, and each location, establishment, or place of business re¬ 
ceiving much transmitted by wire or cable from any central point or 
studio whether such point or studio is situated within or without such 
location, establishment, or place of business: $1.00 for each machine 
that may be operated by pennies: $8.00 for each machine that may 
be operated by nickels or coins of a larger denomination; and a separate 
license shall be issued for each such machine that may be operated 
by pennies, nickels, or coins of a larger denomination, which license 
shall be prominently displayed on or immediately near to such ma¬ 
chine; except that hotels, motels, tourist camps, or other places of 
business having less than five (5) coin-operated radios, $8.00; and 
for each such radio in excess of four (4) $2.00 each; $8.00 for each 
location, establishment, or place of business receiving transmitted 
music by wire or cable, except that such locations, establishments, or 
place of business having less than five (5) transmitters or speakers 
$8.00 and for each such transmitter or speaker in excess of four (4) 
$2.00 each; provided that one license may be issued to include all 
coin-operated radios and/or transmitters or speakers located within 
such hotel, motel, tourist camp, location, establishment, or other place 
of business, which license shall be prominently displayed. The licenses 
herein provided for shall be levied upon the operator of the machine, 
the coin-operated radio, or the central point or studio from which 
point or studio the music is transmitted; provided, however, that in 
the event any unlicensed machine, coin-operated radio, transmitter or 
speaker is found in^ any establishment or place of business, the op¬ 
erator of such establishment or place of business shall be conclusively 
presumed to be the operator of such machine, coin-operated radio. 
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transmitter or speaker and shall be liable for the license therefor. 
Provided that nothing in this section shall apply to machines installed 
by any person, firm or corporation, nor to coin-operated gas meters, 
nor to coin-operated telephones, nor to machine vending postage stamps 
in its place of business vending necessary articles on a non-profit 
basis for emergency use only by the employees of such person, firm 
or corporation. Provided that no license shall be required under this 
section where a privilege or dealer’s license is required by this chapter 
for the sale of such articles and such privilege license shall have been 
obtained by the person, firm or corporation operating the place of busi¬ 
ness where such machine is located, or the owner of such vending 
machine shall have secured such privilege license as required herein. 
Provided, further, that no license for vending machines, vending mer¬ 
chandise in industrial plants or on private property for use of em¬ 
ployees, or machines on which persons are weighed, shall be required, 
if in lieu thereof, the person, firm or corporation engaged in the 
business of operating such machine shall have applied for and obtained 
an occupational license and shall have paid therefor, as follows: 
In counties of sixty thousand inhabitants or less—thirty dollars. In 
counties of sixty thousand and one and not exceeding one hundred 
and twenty-five thousand inhabitants—sixty dollars. In counties of 
one hundred and twenty-five thousand and one inhabitants and over— 
eighty dollars. Any person operating or permitting the operation of 
a vending machine dispensing packages or in quantities less than a 
package of cigarettes, or any article on which there is an excise tax 
the payment of which is evidenced by stamps, without first having 
paid the tax thereon by affixing the required stamps to the original 
package as required under section 718, of this title shall be guilty of 
a misdemeanor and punished as provided in such section for failure 
to pay said tax. Each vending machine vending tobacco products of 
any kind whatsoever shall have securely affixed thereto in full view 
the name and address of the legal owner of said machine. The 
privilege license required by law or the vending machine license issued 
to cover vending machines shall be securely affixed in full view to 
each such vending machine before said machine is placed in operation 
or use. Provided that when tobacco products of any kind whatsoever 
are found in such vending machines to be improperly stamped or un¬ 
stamped, in violation of section 718 of this title, such vending machine 
and contents shall be confiscated by any duly authorized agent of the 
department of revenue as provided in section 718 of this title, for the 
confiscation of improperly stamped or unstamped tobacco products. 
Each vending machine vending tobacco products of any kind what¬ 
soever shall have a transparent front window, or windows, through 
which the Alabama revenue stamps required by section 718 of this 
title may be seen without the necessity of opening or unlocking the 
vending machine. Provided further that for the purpose of any ex¬ 
cise or consumption taxes the payment of which is not evidenced by 
stamps, levied on any of the articles dispensed through such machine, 
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the person in whose place of business each machine is located shall 
be considered the consumer of such articles and shall be liable for 
such taxes measured by the regular retail price thereof. Provided 
further that no license shall be required under this section for home 
type merchandise vending machines placed in private homes for home 
use only and not for public use; provided further that nothing herein 
contained shall be construed as legalizing or licensing any machine or 
device which is now illegal or which may hereafter be declared illegal; 
provided further that all the licenses levied by this Section shall bear 
the business address of the owner or operator thereof; it being the 
Legislative intent that only one state and one county license shall be 
required for the operation of a vending machine under this Section 
within this State for any one license year. Provided further the li¬ 
cense shall be purchased in the County in which the machine is lo¬ 
cated or in operation on October 1st or at the time license is pur¬ 
chased for the licensing year. 

Section 2. This Act shall become effective immediately upon its 
passage by the Legislature and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 7, 1947. 


No. 689) (H. 277—Barnett 

AN ACT 

To establish a special Trust Fund to be known as the Second Injury Trust 
Fund for the use and benefit of employees who suffer certain second in¬ 
juries in the nature of permanent total disability, to require employers 
to pay into said Second Injury Trust Fund a lump sum certain upon 
the death of an employee covered by the Workmen’s Compensation 
Law when there is no person entitled to workmen’s compensation, 
to provide for the escheat to said Second Injury Trust Fund of judg¬ 
ments under the Employer’s Liability Act if there is no person to whom 
the judgment may be paid, to authorize the Director of Industrial 
Relations to act as Trustee for said Fund, to authorize the State 
Treasury to act as Custodian of said Fund with power of investment 
and reinvestment of monies paid into said Fund, to authorize payments 
to be made therefrom for compensation for certain second injuries, and 
to provide a method for adjudicating claims made against the Trustee 
of said Fund. 

Be It Enacted By the Legislature of Alabama: 

Section 1. There is hereby established a special Trust Fund to be 
known as “Second Injury Trust Fund,” the monies, investments and 
interest from investments in which Fund shall be in the custody of the 
State Treasurer and shall be held for the benefit of the persons here¬ 
inafter provided. The Director of Industrial Relations shall act as 
Trustee of said Second Injury Trust Fund and shall furnish bond in 
an amount to be approved by the Governor, the Attorney General 
and the State Treasurer. The State Treasurer, as the Custodian of 
said Fund, shall give bond in an amount to be approved by the Gov- 
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ernor, the Attorney General and the Director of the Department of 
Industrial Relations. The premiums on the bonds of the Trustee and 
Custodian shall be paid out of said Second Injury Trust Fund. 

Section 2. In the event death is caused to an employee covered 
by the Workmen’s Compensation Law by a cause which would other¬ 
wise impose liability under said Law on his employer, and there is 
no person entitled to compensation under the Workmen’s Compen¬ 
sation Law, the employer shall pay to the Director of the Department 
of Industrial Relations within 18 months the sum of $1,000 to be 
deposited by said Director as Trustee with the State Treasurer as 
Custodian of said Second Injury Trust Fund for the benefit of said 
Second Injury Trust Fund. Provided, that within one year after the 
date of death of such a person covered by the Workmen’s Compensa¬ 
tion Law the employer may discharge his liability to said Second 
Injury Trust Fund by the payment of the sum of $500. In any case 
arising out of circumstances for which damages lie under the Em¬ 
ployer’s Liability Act, and there is no person to whom judgment 
under the Employer’s Liability Act may be paid, such judgment as 
an escheat shall become the property of the Trustee of the Second 
Injury Trust Fund and the net proceeds thereof (after court costs and 
lawful expenses of the personal representative) shall be deposited 
by said Trustee with the State Treasurer for deposit in said Fund. 

Section 3. It shall be the duty and responsibility of the State 
Treasurer to determine whether the monies in said Fund shall be 
kept in cash or invested or sold or reinvested. The monies in said 
Fund may be invested only in obligations of the United States of 
America or fully guaranteed by the United States of America as to 
both principal and interest, or general obligations of the State of Ala¬ 
bama, and the proceeds of the interest together with repaid principal 
at maturity or upon redemption or upon sale may likewise be rein¬ 
vested in such obligations. Any sale shall be for not less than the 
market value of such obligations at the time of sale. 

Section 4. There shall be paid from the Fund only the premiums 
on the fidelity bonds of the Trustee and Custodian and payments of 
the remainder of compensation to the extent provided in subdivision 
2 of subsection (E) of Section 279 of Title 26 of the 1940 Code of 
Alabama, as amended. After the employer payments of such compen¬ 
sation have been made, the Director shall each week make requisition 
to the State Comptroller who shall draw warrants on the State Treas¬ 
urer for the weekly compensation amount upon the Trust Fund. Such 
warrants shall be drawn only if there are sufficient monies in the 
Trust Fund for immediate payment. Claims shall take priority in 
ascending numerical order according to time of the accident and the 
time shown in the settlement between the employer and employee 
shall be prima facie evidence of the time of the accident. 

Section 5. Every employer making a report of an accident in 
which there is prima facie evidence of a liability against the Second 
Injury Trust Fund shall so state in said report and upon a settlement 



526 


between the employer and the employee the Director shall be deemed 
to have admitted liability against said Trust Fund, unless within sixty 
calendar days after receipt by the Department of Industrial Relations 
of a copy of the settlement between the employer and the employee 
the Director shall notify the employer and employee by registered mail 
sent to their respective last known addresses that as said Trustee he 
does not consider the Fund liable for any one or more Second Injury 
Trust Fund payments. Either the employer or the employee within 
thirty days after the date of mailing of such notice by the Director 
may appeal to the Circuit Court of the county of residence of the 
employee and said appeal shall be tried by the Judge of said court 
without the intervention of a jury upon issues to be made up by a 
complaint of the employer or employee, and an answer by the Director 
which answer shall be in effect a plea in short by consent and any 
matters which might at common law be otherwise pleaded or moved 
against the complaint shall be set forth in the first part of the answer. 
The complaint or answer may be amended at any time before trial. 
Such appeals shall be entitled to the same priority on the docket as 
other Workmen's Compensation cases. Appeals from the Circuit 
Court may be taken as in other appeals but shall be filed within thirty 
days after the final ruling of the Circuit Court. 

Section 6. The Director of Industrial Relations may make gen¬ 
eral rules or regulations with respect to the administration of this 
Act after a hearing notice of which he shall have issued 30 days be¬ 
fore said hearing. 

Section 7. If any provision of this Act or the application of any 
provision hereof shall be held unconstitutional, such constitutionality 
shall extend only to said provision or said application as the case 
may be, and the remainder of this Act or its application to other cir¬ 
cumstances shall not thereby be affected but shall continue in full 
force and effect. 

Section 8. This Act shall take effect immediately on its passage 
and approval by the Governor or upon its otherwise becoming a law. 
Approved October 9, 1947. 

No. 690) (H. 301—Messrs. Rogers, Ramey, 

Bush, Crocker, Knight, Martin, 
Mitchell, O'Neal. 

AN ACT 

To amend Section 80 of Title 36 of the 1940 Code, which relates to the 

operation of trailers on the highways. 

Be It Enacted By the Legislature of Alabama: 

Sec. 1. Section 80 of Title 36 of the 1940 Code is amended to 
read: “No person shall operate any trailer as defined in this Title 
on any highway unless such trailer is operated for the purpose of 
constructing highways or other facilities of the State or a political 
subdivision thereof. The Highway Department is authorized to 



527 


regulate the movement of such trailers from one job to another by 
special permits issued in the same manner as permits are issued 
under Section 91 of this Title. No trailer or semi-trailer of any 
kind shall be used for the hauling of passengers for hire except as 
provided by Article 2 of this Chapter.” 

Approved October 9, 1947. 


No. 691) 


AN ACT 


(H. 580—Lovelace, Garrett, 
Brassell. 


To appropriate the sum of three hundred fifty thousand dollars ($350,000.00), 
conditional upon the condition of the State Treasury and the approval of 
the Governor, from any monies in the State Treasury not otherwise ap- 
ppropriated, to the Department of Corrections and Institutions for the 
purpose of erecting and constructing an adequate prison and an adequate 
sanitary sewerage system at the Atmore, Alabama, State Prison Farm and 
to provide that such erection and construction and the disbursement of 
funds therefor shall be with the approval of the Alabama Building Com¬ 
mission. 

Be It Enacted By the Legislature of Alabama: 

Section 1. There is hereby appropriated, conditional upon the 
condition of the State Treasury and the approval of the Governor, 
out of any monies in the State Treasury not otherwise appropriated, 
the sum of three hundred fifty thousand dollars ($350,000.00) to the 
State Department of Corrections and Institutions of Alabama for 
the purpose of erecting and constructing an adequate prison and 
an adequate sanitary sewerage system at the State Prison Farm at 
Atmore, Alabama. 

Section 2. The erection and construction of the building or 
buildings and the installation of the adequate sanitary sewerage 
system, together with the expenditures for the cost thereof, shall 
be with the approval of the Alabama Building Commission. 

Section 3. This Act shall become effective on October 1, 1947 
after the same has been approved by the Governor or otherwise 
becoming a law. 

Approved October 9,1947. 


No. 693) 


AN ACT 


(H. 658—Stone, Johnston 
and Sullivan 


To permit the deduction by individual income tax payers, in computing net 
income for income tax purposes, of certain expenses for medical care. 

Be It Enacted By the Legislature of Alabama: 

Section 1. In addition to all other deductions permitted by law, 
there shall be allowed each individual income tax payer a deduc¬ 
tion, in computing net income for State income tax purposes, of 
expenses paid during the taxable year, not compensated for by 



528 


insurance or otherwise, for medical care of the taxpayer, his spouse, 
or a dependent specified in Section 388 of Title 51 of the 1940 Code 
of Alabama, to the extent that such expenses exceed five per cent 
(5%) of the gross income of the taxpayer as defined in Section 384 
of Title 51 of the 1940 Code. 

Section 2. In the case of a single person, or a married person 
not living with husband or wife, or a husband or wife living with 
his or her spouse but not making a joint return of income, the 
maximum deduction under this Act shall be one thousand two 
hundred fifty dollars ($1,250). In the case of a head of a family or 
a husband and wife living together and making a joint return, the 
maximum deduction shall be two thousand five hundred dollars 
($2,500). 

Section 3. The term “medical care”, as used in this Act, shall 
include amounts paid for the diagnosis, cure, mitigation, or pre¬ 
vention of disease, or for the purpose of affecting any structure or 
function of. the body, and shall include amounts paid for accident 
or health insurance. 

Section 4. All laws and parts of laws in conflict with this Act 
are repealed to the extent of their conflict. 

Section 5. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or upon its otherwise becoming 
a law. 

Approved October 9, 1947. 

No. 694) (H. 810—McGowin and Thagard 

AN ACT 

To provide for the arrest and eradication of contagious and infectious dis- 
eases among animals; to authorize quarantine measures and the seizure 
and disposition of infected or exposed animals, and all infected real and 
personal property; to provide for the payment of indemnity to owners of 
seized animals or property; to authorize rules and regulations having the 
tull force and effect of law; to provide for a penalty for violation hereof; 
and to provide an appropriation herefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1: Definitions.—For the purposes herein the follow¬ 
ing words, names and terms shall be construed, respectively to 
mean: (a) The Department.—The Department of Agriculture and 
Industries of the State of Alabama, (b) Commissioner.—The 
Commissioner of the Department of Agriculture and Industries of 
the State of Alabama., (c) Disease, or Disease of Animals.—Foot- 
and mouth disease, rinderpest, contagious pleuropheumonia, and 
other contagious or infectious diseases of cattle, sheep, swine, 
goats and poultry, (d) Materials.—Infected barns or other infect¬ 
ed structures, or parts thereof, and farm products, clothing, straw, 
hay, or other feed for animals and other articles stored or contained 
in or adjacent to such barns or other structures. 
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Section 2: Upon determination by the Commissioner of the 
existence of a disease of animals, which in his opinion threatens 
the livestock industry of the State of Alabama, he shall invite the 
United States Government to. cooperate with the Department in 
the arrest or eradication of such disease. 

Section 3: Commissioner empowered to promulgate rules and 
regulations.—The commissioner, with the approval of the state 
board of agriculture and industries, shall have the power and au¬ 
thority to promulgate all necessary rules and regulations for the 
control and eradication of all infectious contagious or communi¬ 
cable diseases of live stock. These rules and regulations shall 
have the full force and effect of law. 

Section 4: Transportation of livestock.—The state board of 
agriculture and industries shall have full power to make or enact 
such rules and regulations as may be deemed necessary for gov¬ 
erning the movement, transportation or disposition of livestock 
that may be quarantined as hereinafter provided on account of be¬ 
ing affected with, or exposed to, a contagious or communicable 
disease, or on account of being infected or infested with the car¬ 
rier or carriers of the cause of a contagious, infectious or com¬ 
municable disease of livestock. The rules and regulations purport¬ 
ing to be published by authority of the state board of agriculture 
and industries in book or pamphlet form, or a typewritten copy of 
any such rules and regulations certified to by the commissioner as 
being a true and correct copy and having been legally promul¬ 
gated, shall be received as evidence of the passage and legal pub¬ 
lication of such rules and regulations as of the date mentioned 
or provided for therein, in all courts and places without further 
proof. A copy of. said rules and regulations shall be furnished by 
the commissioner to all probate judges and solicitors in all areas 
that might be affected by said rules and regulations immediately 
after their adoption by the state board of agriculture and in¬ 
dustries. 

Section 5: Veterinary, biological products and serums.—The 
state board of agriculture and industries may make rules and regu¬ 
lations governing the manufacture, sale, distribution, handling 
and keeping and use of all veterinary, biological products and se¬ 
rums and also the disposal of dead carcasses, infectious, and toxic 
meats and feeds. 

Section 6: State Veterinarian—The dean of the veterinary 
college of the Alabama Polytechnic Institute shall be state veterin¬ 
arian of Alabama and shall receive such compensation and ex¬ 
penses as may be approved by the state board of agriculture and in¬ 
dustries in the execution of the provisions hereof, and he shall exer¬ 
cise all the powers vested in the commissioner of agriculture and 
industries in the enforcement of the provisions hereof. 

Section 7 : Live-stock inspectors.—The state veterinarian with 
the approval of the state board of agriculture and industries, shall 



530 


appoint as many assistant state veterinarians and state livestock 
inspectors as they may deem necessary and as the funds at their 
disposal shall permit. 

Section 8: . Quarantine power.—The state veterinarian, or an 
assistant veterinarian, or state livestock inspector, shall quarantine 
a stall, lot, yard, pasture, field, town, city, township, county, or 
any part of the State of Alabama, when he shall determine the 
fact that livestock in such place or places are infected with a con- 
tangious, infectious, or communicable disease, or when said live¬ 
stock are infested or infected, with the carrier or carriers of a con¬ 
tagious, infectious or communicable disease, or when exposed to 
any such disease. The state veterinarian, or an assistant veterin¬ 
arian, or livestock inspector, shall issue written or printed notice 
of the establishment of said quarantining to the owners or keepers 
of said livestock, and to any officer, or agent of a railroad, steam¬ 
boat, truck, or other transportation companies doing business in or 
through the quarantined part or parts of. the state, which notice 
must be executed by the state veterinarian, or assistant veterin¬ 
arian, or by any live stock inspector, by leaving a copy of said no¬ 
tice with the owners or keepers of said livestock, and with any 
officer or agent of a railroad, steamboat, truck, or other transpor¬ 
tation company doing business in or through the quarantined part 
or parts of the state, and shall return the fact of such service on 
the original notice. Said original notice and return thereof shall 
be received as evidence of its legal service thereof on the dates 
mentioned therein in all courts, proceedings and places with further 
proof. Provided that where a whole county has been quarantined 
the certificate of the state veterinarian stating the fact shall be re¬ 
ceived as evidence said quarantine being established, and it will 
be unnecessary to furnish other proof, of same or service of notice 
of the same on the owners or keepers of said livestock. 

Section 9: Transportation of livestock from quarantined ter¬ 
ritory. No railroad company, or the owners or masters of any 
steam or other vessel or boat, or truck, or other vehicle, or other 
transportation company, shall receive for transportation or shall 
transport livestock from any quarantined district into any other 
part of Alabama, except as hereinafter provided. No person, com¬ 
pany or corporation shall deliver livestock for transportation to 
any railroad company or sailing or steam vessel or boat, or truck 
or other vehicle, or other transportation company, in a quarantined 
district of Alabama, except as hereinafter provided. No person, 
company or corporation shall drive or cause to be driven livestock 
on foot, or transport livestock in a private conveyance, or cause 
livestock to be transported in a private conveyance from a quar¬ 
antined district to a non-quarantined part of Alabama, except as 
hereinafter provided. Livestock may be moved within the limits of, 
a quarantined district or from a quarantined district in Alabama 
only under and in compliance with the rules and regulations of 
the state board of agriculture and industries. It shall be unlawful 
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to move or to allow to be moved any livestock from one place to 
another within the limits of a quarantined district or from a quar¬ 
antined to a non-quarantined district of Alabama, in any other 
manner or method, or under any conditions other than prescribed 
by the rules and regulations of the state board of agriculture and 
industries. 

Section 10: Certificate of health for livestock.—All livestock, 
when brought into Alabama by a person, company or corporation, 
railroad or other transportation companies, shall be accompanied 
by a certificate of health, and said certificate shall state that said 
animal or animals are free from contagious, infectious or com¬ 
municable disease, and the carrier or carriers of. the cause or causes 
of such diseases. This certificate must be made by a qualified vet¬ 
erinarian immediately after he has personally examined the live¬ 
stock and before the livestock has been shipped into Alabama. This 
certificate shall be attached to, and accompany, the shipping bill 
of the livestock to the place to which the livestock are shipped, and 
the owner of the livestock, or agent of the transportation company 
shall mail or send said certificate to the state veterinarian imme¬ 
diately following the arrival of the livestock at its place of destina¬ 
tion. The state veterinarian shall furnish qualified veterinarians 
with blank health certificates at actual cost. 

Section 11: Cleaning and disinfecting livestock.—Owners, 
agents, renters or parties in possession of quarantined livestock or 
quarantined places shall follow the directions in the rules and regu¬ 
lations of the State Board of. Agriculture and Industries in clean¬ 
ing and disinfecting infected or exposed livestock and infested or 
infected quarantined places, and in destroying the carriers of the 
cause of a contagious, infectious or communicable disease, the in¬ 
fested, exposed, or infected livestock and quarantined places. Said 
cleaning of said livestock and the disinfecting of said places, and 
destroying of said carriers, shall be done by the owners or the per¬ 
sons in possession of the infected, exposed, or infested livestock 
and places, within two days after receiving a written or printed 
notice from the state veterinarian, an assistant state veterinarian 
or a livestock inspector. 

Section 12: Premises may be entered to enforce law.—The 
state veterinarian, the assistant state veterinarian, and the state 
livestock inspectors, may enter upon the premises or into any 
barns or other buildings where livestock are kept or found in the 
State of Alabama in the discharge of the duties prescribed in this 
bill. Any person or persons who shall assault, resist, oppose, pre¬ 
vent, impede, or interfere with the state veterinarian, and assistant 
state veterinarian, or a state livestock inspector in the execution 
of his or their duties, or on account of the execution of his or their 
duties, shall be guilty of a misdemeanor. 

Section 13: When work begun.—The work of suppression or 
eradication of any infectious, contagious, or communicable disease 
of livestock shall be taken up under the provisions hereof in any 
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county or any part of a county or any part of the State of Alabama, 
when the state board of agriculture, and industries deems it best. 
The county commissioners of any county in which the state or fed¬ 
eral authorities take up the work of the suppression of any infec¬ 
tious, contagious, or communicabel disease of livestock, may ap- 
propriate for aiding in such work, such sums as the county com¬ 
missioners or the state veterinarian may deem adequate and 
necessary. 

Section 14: Federal veterinarians may be inspectors.—The 
state board of agriculture and industries may appoint or elect the 
federal veterinarians and livestock inspectors who are doing work 
in Alabama, as assistant state veterinarians and state livestock in¬ 
spectors, provided they consent to act without pay from the State 
of Alabama. 

/ Section 15 : Vehicles cleaned.—All cars, trucks or other ve¬ 
hicles in which animals are transported in Alabama, shall be 
cleaned and disinfected at the expense of the operator thereof after 
each time of use or before the cars, trucks or other vehicles are 
used to transport other animals. 

Section 16: Livestock prohibited from running at large in 
quarantine area.—It shall be unlawful for any person to permit 
livestock to run at large in a quarantined district without a written 
permit of the state veterinarian or a commissioned livestock in¬ 
spector, and any person convicted of violating this provision shall 
be guilty of a misdemeanor. 

Section 17: If it appears necessary for the arrest or eradica¬ 
tion of any disease of animals to destroy animals affected by or 
exposed to, or any material contaminated by or exposed to disease, 
the Commissioner is authorized, in cooperation with the State Vet¬ 
erinarian, to indemnify the owner and destroy said animals or 
materials so affected and so exposed. 

Section 18: Appraisal of reacting animals.—Before authoriz- 
ing the slaughter of diseased animals they shall be appraised by a 
duly commissioned representative of the state veterinarian, or a 
cooperating representative of the United States Bureau of Animal 
Industry duly commissioned by said state veterinarian. 

Section 19: Reappraisal.—If the owner shall refuse to accept 
the appraisal provided for in the preceding section, the animals 
shall be appraised by three competent and disinterested appraisers, 
one to be selected by the duly commissioned representative of the 
State veterinarian or the United States Bureau of Animal Industry, 
duly commissioned by the state veterinarian; one by the owner and 
these two to select a third. 

Section 20: Animals which are exposed to, but not affected 
with the disease, and whose flesh can be saved for food without 
risk of spreading the disease, shall be appraised by the appraisal 
committee as provided in Section 18 and 19 hereof, and such salv¬ 
age shall be paid the owner and credited on the value of the animal. 

Section 21: The amount of appraisement of animals shall be 
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based on the meat, dairy or breeding value but in the case of ap¬ 
praisement based on breeding value, no appraisement of any animal 
shall exceed three times its meat or dairy value. 

Section 22: The same Board which is herein authorized in 
Section 18 to appraise animals shall also appraise materials which 
are to be destroyed. 

Section 23: Appraisals of animals shall be reported on forms 
furnished by the department, and such reports shall show the 
number of animals and either the value per head or the weight of 
the value per pound. 

Section 24: Appraisals of materials shall be reported on forms 
furnished by the department. Reports of appraisals of materials 
shall, when practicable, show the number, size, or quantity, unit 
price, and total value of each kind of material appraised. 

Section 25: When the animals and materials affected or ex¬ 
posed to disease are ordered condemned, which the commissioner 
is herein authorized to do, any designated agent of the department 
shall proceed to destroy said animals and materials and to dispose 
of the carcass under such rules and regulations as the department 
or commissioner may prescribe. Such disposition shall be under 
the supervision of the state veterinarian. 

Section 26: When it becomes necessary in the eradication or 
control of disease to sell any exposed animal and salvage the 
flesh, the sale shall be made under such rules and regulatoins as 
the commissioner may prescribe. 

Section 27: The department, acting either through the board 
or its commissioner, may prescribe all rules and regulations which 
they deem expedient or necessary in the control or eradication of 
the disease, not in conflict with the provisions hereof, and such 
rules and regulations shall have the full force and effect of law. 

Section 28: Any person violating any section or provision of 
this Act, any rule or regulation promulgated by the department, its 
board or the commissioner, shall be guilty of a misdemeanor and 
shall be punished accordingly. 

Section 29: The funds appropriated in the general appropria¬ 
tion bill for the purpose of controlling outbreaks of plant and 
animal disease may be expended in the administration of this Act, 
including all help in such control as may be deemed necessary by 
the commissioner, and in payment of animals and materials which 
have been condemned as herein provided and authorized. 

Section 30 : If any section or provision hereof shall be declared 
invalid, such invalidity shall not affect other lawful provisions. 

Approved October 9, 1947. 
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No. 695) (H. 932—Ingall, Meeks, Brassell, 

Evans, Haynes (Lowndes), Wallace, 
Sightler, Pinkston, Brown, 
Adams (Dale) Leonard, Wood (Bibb), 
Givhan, Cox, Rogers, Buckner, 
Ramey, Roberts, Head, Larkins, 
Barnett, Miller, Inzor, Merrill. 

AN ACT 

To make a conditional appropriation to the State Highway Patrol from the 
Highway Patrol Fund in each of the fiscal years ending September 30, 
1948, and September 30, 1949. 

Be It Enacted By the Legislature of Alabama: 

Section 1. The Director of Public Safety may, with the ap¬ 
proval of the Governor, expend from the Highway Patrol Fund 
during the fiscal years 1947-48 and 1948-49 such sum or sums not 
to exceed $350,000 each such fiscal year, in excess of the amount 
appropriated by Act No. 320, H. B. 51, approved August 15, 1947, 
as may be necessary to pay the costs and expenses of operating 
the State Highway Patrol during said fiscal years. 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 9, 1947. 


No - 696 ) (S.J.R. 107—Lowe 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that H. B. 780 and H. B. 781 be known 
as the Miller, Pruitt, Sullivan, Wood (Bibb), Lowe, Quarles, Bout- 
well and Hughes bills. 

Approved October 8, 1947. 


No - 697 ) (S.J.R. 114—Hooton 

SENATE JOINT RESOLUTION 

Be It Resolved by the Senate of Alabama, the House concurring 
that H. B. 616 be named the Dumas, Gibson, Boutwell Bill. 
Approved October 8, 1947. 
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No. 698) (S. 164—Clayton, Langan, 

Miller and Coburn. 

AN ACT 

To amend Sections 1 and 6 of Act 353, approved July 6, 1945, entitled, 
“To exempt bona fide permanent residents of Alabama who have 
served 90 days or more in the armed forces of the United .States be¬ 
tween September 16, 1940, and the termination of the existing war 
from certain State, county, and municipal business and occupational 
license taxation.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 353, approved July 6, 1945, which 
relates to exemption of veterans from business or occupational 
license taxes, is amended to read: “Section 1. Every bona fide 
permanent resident of the State of Alabama who has served 90 
days or more in the armed forces of the United States between 
September 16, 1940, and the termination of World War II. by 
the signing of a definitive treaty of peace shall, upon sufficient 
identification, and upon sufficient proof of being a permanent 
resident of this State, and upon the production of an honorable 
discharge from or other proof of the honorable termination of 
such service, be exempt from business or occupational license 
taxes for a period of six years after the effective date of this 
Act or for a period of six years after his or her discharge from 
or termination of service, whichever is later, to the extent and 
subject to the conditions herein specified.” No exemption, how¬ 
ever, shall be allowed any such person from the license tax on 
what commonly are known as rolling stores; nor shall the ex¬ 
emption herein granted be construed as relieving any person 
from the payment of any license tax for the registration or oper¬ 
ation of any motor vehicle. 

Section 2. Section 6 of Act 353, approved July 6, 1945, which 
relates to exemption of veterans from business and occupational 
licenses, is amended to read: “Section 6. No exemption under 
the provisions of this Act shall be allowed any corporation or 
association. As to partnerships, the exemption shall be allowed a 
partnership only when each partner thereof individually would be 
entitled to an exemption hereunder. However, an individual en¬ 
titled to an exemption shall not be denied it by reason of being 
a member of a partnership in those cases when the licenses are 
required of the individual members of a partnership and not of 
the partnership as such. Provided, however, that any veteran whose 
property, both real and personal, is valued at $7,000.00 or more 
or whose net annual income is $3,000.00 or more shall not be 
granted the exemption provided herein but shall be granted an 
exemption of $15.00 on his licenses from each the City, County 
and State. 

Approved October 13, 1947. 
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(No. 699) (H. 594—Hardwick, Hughes, 

Summerlin, Clayton, Gulledge, 
Larkins, Shirley, Thompson 
(Pike), Mathison, Knight, 

Wallace, Adams (Dale), Thomas, 
Thompson (Crenshaw), and Ramey. 

AN ACT 

To enable farmers who are producers of agricultural commodities to act 
jointly with dealers and processors in promoting the sale, distribution and 
consumption of such Alabama products. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is declared to be in the interest of the public wel¬ 
fare that the Alabama farmers who are producers of peanuts, bulbs 
and fruits and vegetables shall be permitted and encouraged to act 
jointly and in cooperation with handlers, dealers and processors of 
such products in promoting and stimulating by advertising and 
other methods, the increased use and sale, domestic and foreign of 
any and all such agricultural commodities. 

Section 2. That no association, meeting or activity undertaken 
in pursuance of the provisions of this Act and intended to benefit 
all of. the producers, handlers and processors of a particular com¬ 
modity shall be deemed or considered illegal or in restraint of 
trade. 

Section 3. It is hereby further declared to be in the public in¬ 
terest and highly advantageous to the agricultural economy of the 
State that farmers, producers and growers commercially produc¬ 
ing the commodities herein referred to shall be permitted by ref- 
ernedum to be held among the respective groups and subject to the 
provisions of this Act, to levy upon themselves an assessment on 
such respective commodities or upon the acreage used in the pro¬ 
duction of the same and provide for the collection of the same, 
for the purpose of financing or contributing towards the financing 
of a program of advertising and other methods designed to in¬ 
crease the consumption of and the domestic as well as foreign 
markets for such agricultural products. 

Section 4. That any existing commission, council, board or 
other agency fairly, representative of. the growers or producers of 
any agricultural commodity herein referred to, and any such com¬ 
mission, council, board or other agency hereafter created for and 
fairly representative of the growers or producers of any such agri¬ 
cultural commodity herein referred to, may at any time after the 
passage and ratification of this Act make application to the State 
Board of Agriculture and Industries of the State of Alabama for 
certification and approval for the purpose of conducting a refer¬ 
endum among the growers or producers of such particular agri¬ 
cultural commodity, for commercial purposes, upon the question 
of levying an assessment under the provisions of this Act, col- 
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lecting and utilizing the same for the purposes stated in such ref¬ 
erendum. 

Section 5. That upon the filing with the State Board of Agri¬ 
culture and Industries of such application on the part of any com¬ 
mission, council, board or other agency, the said board shall within 
thirty days thereafter meet and consider such application; and if 
upon such consideration the said board shall find that the commis¬ 
sion, council, board or other agency making such application is 
fairly representative of and has been duly chosen and delegated 
as representative of the growers producing such commodity, and 
shall otherwise find and determine that such application is in con¬ 
formity with the provisions of. this Act and the purposes herein 
stated, then and in such an event it shall be the duty of said board 
to certify such commission, council, board or other agency as the 
duly delegated and authorized group or agency representative of 
the commercial growers and producers of such agricultural com¬ 
modity, and shall likewise certify that such agency is duly author¬ 
ized to conduct among the growers and producers of such com¬ 
modity a referendum for the purposes herein stated. 

Section 6. That upon being so certified by the said board in 
the manner hereinbefore set forth, such commission, council, board 
or other agency shall thereupon be fully authorized and empowered 
to hold and conduct on the part of the producers and growers of 
such particular agricultural commodity a referendum on the ques¬ 
tion of whether or not such growers and producers shall levy upon 
themselves an assessment under and subject to and for the pur¬ 
poses stated in this Act. Such referendum may be conducted either 
on a state-wide or area basis. 

Section 7. That with respect to any referendum conducted un¬ 
der the provisions of. this Act, the duly certified commissoin, coun¬ 
cil, board or other agency shall, before calling and announcing such 
referendum, fix, determine and publicly announce at least sixty 
days before the date determined upon for such referendum, the 
date, hours and polling places for voting in such referendum, the 
amount and basis of the assessment proposed to be collected, the 
means by which such assessment shall be collected if authorized 
by the growers, and the general purposes to which said amount so 
collected shall be applied; that no annual assessment levied under 
the provisions of this Act shall exceed one-half of one percent of 
the value of the year’s production of such agricultural commodity 
grown by any farmer, producer or grower included in the group 
to which such referendum is submitted. 

Section 8. That the arrangements for and management of any 
referendum conducted under the provisions of this Act shall be 
under the direction of the commission, council, board or other 
agency duly certified and authorized to conduct same, and any and 
all expenses in connection therewith shall be borne by such com¬ 
mission, council, board or other agency. 
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Section 9. Any referendum conducted under the provisions of 
this Act may be held either on an area or state-wide basis, as may 
be determined by the certified agency before such referendum is 
called; and such referendum, either on an area or state-wide basis, 
may be participated in by all farmers engaged in the production 
of such agricultural commodity on a commercial basis, including 
owners of farms on which such commodity is produced, tenants 
and share-croppers. In such referendum, such individuals so eligi¬ 
ble for participation shall vote upon the question of whether or not 
there shall be levied an annual assessment for a period of three 
years in the amount set forth in the call for such referendum on 
the agricultural product covered by such referendum. 

Section 10. That if in such referendum with respect to any 
agricultural commodity herein referred to more than one-third of 
the farmers and producers in the area in which such referendum is 
conducted, eligible to participate and voting therein shall vote in 
the negative and against the levying or collection of such assess¬ 
ment, then in such an event no assessment shall be levied or 
collected. 

Section 11. That if in such referendum called under the pro¬ 
visions of this Act two-thirds or more of the farmers or producers 
in the area in which such referendum is conducted, eligible to par¬ 
ticipate and voting therein shall vote in the affirmative and in favor 
of the levying and collection of such assessment proposed in such 
referendum on the agricultural commodity covered thereby, then 
such assessment shall be collected in the manner determined and 
announced by the agency conducting such referendum. 

Section 12. That the hours, voting places, rules and regula¬ 
tions and the area within which such referendum herein authorized 
with respect to any of the agricultural commodities herein re¬ 
ferred to shall be established and determined by the agency of 
the commercial growers and producers of such agricultural com¬ 
modity duly certified by the State Board of Agriculture & Indus¬ 
tries as hereinbefore provided; that the said referendum date, area, 
hours, voting places, rules and regulations with respect to the hold- 
ing of such referendum shall be published by such agency conduct¬ 
ing the same through the medium of the public press in the State 
of Alabama at least sixty days before the holding of such referen¬ 
dum, and that direct written notice thereof shall likewise be given 
to farm organizations within the State of Aalbama and to each 
county agent in any county in which such agricultural product is 
grown. That such notice shall likewise contain a statement of the 
amount of annual assessment proposed to be levied—which assess¬ 
ment in any event shall not exceed one-half, of one per cent of the 
value of the year’s production of such agricultural commodity 
grown by any farmer, producer or grower included in the group 
to which such referendum is submitted—and shall likewise state 
the method by which such assessment shall be collected and how 
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the proceeds thereof shall be administered and the purposes, to 
which the same shall be applied, which purposes shall be in keeping 
with the provisions of this Act. 

Section 13. That the duly certified agency of the producers of 
any agricultural product among whom a referendum shall be con¬ 
ducted under the provisions of this Act shall likewise prepare and 
distribute in advance of such referendum all necessary ballots for 
the purposes thereof, and shall, under rules and regulations pro¬ 
mulgated by said agency, arrange for the necessary poll holders 
for conducting the said referendum; and that following such refer¬ 
endum and within ten days thereafter the said agency shall canvass 
and publicly declare the results of such referendum. 

Section 14. That in the event of two-thirds or more of the 
farmers eligible for participation in such referendum and voting 
therein shall vote in favor of such assessment, then the said assess¬ 
ment shall be collected annually for the three years set forth in 
the call for such referendum, and the collection of such assessment 
shall be under such method, rules and regulations as may be deter¬ 
mined by the agency conducting the same; and the said assessment 
so collected shall be paid into the treasury of the agency conduct¬ 
ing such referendum, to be used together with other funds from 
other sources, including donations from individuals, concerns or 
corporations, and grants from state or governmental agencies, for 
the purpose of promoting and stimulating, by advertising and 
other methods, the increased use and sale, domestic and foreign, 
of the agricultural commodity covered by such referendum. 

Section 15. That in the event such referendum so as to be con¬ 
ducted as herein provided shall not be supported by two-thirds or 
more of those eligible for participation therein and voting therein, 
then the duly certified agency conducting the said referendum shall 
have full power and authority to call another referendum for the 
purposes herein set forth in the next succeeding year, on the ques¬ 
tion of an annual assessment for three years. 

Section 16. That in the event such referendum is carried by 
the votes of two-thirds or more of the eligible farmers participating 
therein and assessments in pursuance thereof are levied annually 
for the three years set forth in the call for such referendum, then 
the agency conducting such referendum shall in its discretion have 
full power and authority to call and conduct during the third year 
of such period another referendum in which the farmers and pro¬ 
ducers of such agricultural commodity shall vote upon the question 
of whether or not such assessments shall be continued for the next 
ensuing three years. 

Section 17. That in the event such referendum is carried in 
the affirmative and the assessment is levied and collected as pro¬ 
vided herein and under the regulations to be promulgated by the 
duly certified agency conducting the same, any farmer or producer 
upon and against whom such annual assessment shall have been 
levied and collected under the provisions of this Act, if dissatisfied 



540 


with said assessment and the results thereof, shall have the right 
to demand of and receive from the treasurer of said agency a re¬ 
fund of such annual assessment so collected from such farmer or 
producer,, provided such demand for refund is made in writing 
within thirty days from the date on which said assessment is col¬ 
lected from such farmer or producer. 

Section 18. That in event of the levying and collection of as¬ 
sessments as herein provided, the treasurer of the agency con¬ 
ducting same shall within thirty days after the end of any calendar 
year in which such assessments are collected, publish through the 
medium of the press of the state a statement of, the amount or 
amounts so received and collected by him under the provisions of 
this Act. Before collecting and receiving such assessments, such 
treasurer shall give a bond in the amount of at least the estimated 
total of such assessments as will be collected, such bond to have 
as surety thereon a surety company licensed to do business in the 
State of Alabama, and to be in the form and amount approved by 
the. agency conducting such referendum and to be filed with the 
chairman or executive head of such agency. 

Section 19. All laws in conflict with this Act are repealed to 
the extent of such conflict. 

Section 20. This Act shall take effect immediately upon its 
passage and approval or its otherwise becoming a law. 

Approved October 9, 1947. 

No ' 70 °) (H.J.R. 134—Sullivan 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives the Sen¬ 
ate concurring that H. B. 1020 which has passed both houses of 
the Legislature to be known as the Sullivan, Wood (Bibb), Allen 
Boutwell, Mize, Lowe, Quarles, Hardwick, Hughes Bill 

Approved October 8, 1947. 

No. 701) (H.J.R. 135—Lovelace 

HOUSE JOINT RESOLUTION 

tt IT, RESOLVED by the House, the Senate concurring that 
House Bill No. 580 be known as the Lovelace, Garrett, and Brassell 
Bill. 

Approved October 8, 1947. 

No - 702 > (H.J.R. 137—Brassell 

HOUSE JOINT RESOLUTION 

RE TP RESOLVED by the House and the Senate concurring 
that H. B. No. 2 be known as the Wallace-Patterson Bill. 

Approved October 8, 1947. 
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No.703) (H. 746—Buckner 

AN ACT 

To authorize the Commissioner of Revenue to make or to have made photo- 
graphic reproductions of books, records, papers, or documents required 
to be maintained or kept by the Department of Revenue or any sub¬ 
division thereof; and to authorize the Commissioner to dispose of any 
such books, records, papers, or documents so photographed after the 
expiration of five years from the receipt of such books, records, papers, 
or other documents; and to provide that such photographs shall be 
retained in lieu of such documents; to provide that such photographic 
reproductions shall have the force and effect of the document itself, and 
to provide for the admission as evidence of duly certified photostatic 
copies or other copies of the original microfilm, photostat, or other 
similar photographs; to provide for the repeal of all laws in conflict 
with this Act; and to provide for the severability of the provisions of this 
Act in the event that any part is declared to be null or void; and to 
provide for the effective date of this Act. 

Be It Enacted By the Legislature of Alabama: 

Section 1. The Commissioner of Revenue of the State of 
Alabama is authorized to make or to have made microfilm copies, 
photostatic copies, or other similar photographic reproductions, of 
any books, records, returns, files, minutes, letters, correspondence, 
motor vehicle registration cards, reports, petitions, permits, appli¬ 
cations, receipts, assessments, notices, and any other document 
required to be maintained or kept by the Department of Revenue 
or any agency, division or employee thereof. The Commissioner 
of Revenue is authorized to destroy or cause to be disposed of, at 
any time after the expiration of five years after date of receipt, any 
of the above named documents which have been microfilmed, 
photostated, or otherwise photographed. Such microfilm, photo¬ 
state, or other photograph shall be retained and kept in lieu of such 
documents required to be kept or maintained. 

Section 2. Such microfilm copies, photostat copies, or other 
similar photographic reproductions of such above named docu¬ 
ments shall for all purposes be deemed to be and have the force 
and effect of such document itself. A photostatic copy, photo¬ 
graphic reproduction or other similar photograph, or typewritten 
copy or other copy of such original microfilm copy, photostatic 
copy, or other similar photographic reproduction of such docu¬ 
ments, which has been duly certified to by the officer having 
custody of such original microflim copy, photostatic copy, or other 
similar photographic reproduction in the Department of Revenue 
must be received as evidence in all courts in the same manner and 
to the same extent as would be a duly certified copy of such docu¬ 
ment itself. 

Section 3. It is hereby declared to be the legislative intent to 
permit the Commissioner of Revenue to dispose of any documents 
required by law to be kept or maintained by the Department of 
Revenue in the event that photographic reproduction of such 
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documents are made or caused to be made by such Commissioner, 
and to give such photographic reproduction the same force and 
effect as the document which has been so photographed and 
disposed of. 

Section 4. All laws or parts of laws in conflict herewith, gen¬ 
eral or special, are hereby repealed. 

Section 5. In the event that any section, clause, sentence, or 
part of this Act is declared to be null or void, it is hereby declared 
to be the legislative intent that the remaining portions of this Act 
shall have full force and effect. 

Section 6. This Act shall become effective upon its passage 
by the Legislature and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved October 9, 1947. 


No - 704 ) (H. 713—Barnett 

AN ACT 

To Amend Section 135, Title 10, Code of Alabama 1940, relating to Con¬ 
ventions or Associations who may establish Schools, Hospitals, Orphan- 
ages, etc. * 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 135, Title 10, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: “Section 
135. Such incorporated conventions or associations, as well as 
sectional or national conventions or associations of such churches 
incorporated under the laws of any state, may establish schools, 
colleges, universities, hospitals, orphanages, training courses for 
the ministry, and for missions, medical, sanitary and other benevo¬ 
lent work, either directly or by authorizing boards of directors, to 
be by said convention appointed, from time to time, to incorporate 
under general laws as a separate but subsidiary corporation, and 
any religious, educational or charitable association or institution 
so established by said convention, whether separately incorporated 
or not, shall always be under the complete control and ownership 
of said conventions or of boards of trustees or directors now ap¬ 
pointed, or hereafter from time to time appointed by said conven¬ 
tions, and may donate and convey property to them.” 

Approved October 13, 1947. 

No - 705 ) (S.J.R. 115—Patton 

SENATE JOINT RESOLUTION 

®^ RESOLV ED by the Senate, the House concurring that 
H. B. 594, previously passed, be named the Hardwick, Hughes, 
Summerlin, Clayton, Gulledge, Larkins, Shirley, Thompson (of 
Pike), Mathison, Knight, Wallace, Adams (of Dale), Thomas, 
Thompson (of Crenshaw), and Ramey bill. 

Approved October 8, 1947. 
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No. 706) (S.J.R. 116—Patton 

SENATE JOINT RESOLUTION 

Resolved by the Senate the House concurring that Senate Bill 
164 be designated as the Clayton, Langan, Miller & Coburn bill. 
Approved October 8, 1947. 

No. 707) ( H - 198—Meeks 

AN ACT 

To amend Section 29 of Title 10 of the Code of Alabama of 1940: 

Be it Enacted by the Legislature of Alabama: 

Section 1: That Section 29 of Title 10 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it will read as 
follows: “#29. (6993) (3469) Certificate: Every stockholder shall 
be entitled to have a certificate signed by the president or a vice- 
president and the secretary or an assistant secretary or the treas¬ 
urer or an assistant treasurer, and sealed with the seal of the 
corporation, certifying the number of shares owned by him in the 
capital stock. Such seal may be a facsimile, engraved or printed. 
When any such certificate is signed by a transfer agent or trans¬ 
fer clerk and by a registrar and the registrar is not the same person, 
partnership, association, trust or corporation as the transfer agent 
or transfer clerk, the signature of any such president, vice-presi¬ 
dent, secretary, assistant secretary, treasurer or assistant treas- 
urer upon such certificate may be faesmiles, engraved or printed. 
In any case such officer or officers who shall have signed; or 
whose facsimile signature shall have been placed upon any such 
certificate shall cease to be such, whether because of death, resig¬ 
nation or otherwise, before such certificate is delivered by the 
corporation, such certificate may nevertheless be issued and de¬ 
livered by the corporation with the same effect as if such officer 
or officers had not ceased to be such. 

Section 2: This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved October 9, 1947. 

No. 708) (H. 276—Roberts 

AN ACT 

To Provide for the Survival of all Suits Pending in a Court of Equity; the 
Manner of the Substitution of the Personal Representative, Heir, or 
Successor of a Deceased Party Thereto; and that the Order of Sub¬ 
stitution Shall Be Made by the Register or the Judge of Said Court. 

Be It Enacted By the Legislature of Alabama: 

Section 1. All suits pending in a court of equity shall survive 
in favor of and against the heirs, successors, or personal representative 
of any deceased party to such suit. 
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Section 2. An heir, successor, or personal representative of a 
deceased party to such suit shall be substituted in lieu of such decedent 
on motion made by said heir, successor, personal representative, or 
any party to the suit whose interests are adverse to those of said 
decedent, within twelve months after the death of said decedent and 
the order of substitution shall be made by either the Register or Tudsre 
of said court. 

Section 3. This Act shall become effective upon its passage by 
the Legislature and approval thereof by the Governor and shall apply 
to all suits now pending in a court of equity as well as those here¬ 
after instituted therein. Should any section of this Act or any part 
thereof be declared unconstitutional by a court of competent juris¬ 
diction, such holding shall not affect the other parts thereof. 

Approved October 9, 1947. 


No - 709 ) (H. 275—Roberts 

AN ACT 

To Provide for the Survival of all Causes of Action Cognizable by a Court 
of Equity Including Those Upon Which a Suit Is Now Pending as 
well as Those Upon Which No Suit Has Been Filed. 

Be It Enacted By the Legislature of Alabama: 

Section 1. All causes of action hereafter arising; cognizable by 
a court of equity shall survive in favor of and against the personal 
representatives, heirs, or successors of deceased persons who, but for 
their death, could have enforced such cause of action in a court of 
equity or against whom such cause of action could have been enforced 
in such court. 

Section 2. This Act shall become effective immediately upon its 
approval by the Governor or its otherwise becoming a law; and should 
any Section hereof be declared by a court of competent jurisdiction 
to be unconstitutional, then it is the legislative intent that such hold¬ 
ing shall not affect any other part hereof. 

Approved October 13, 1947. 


No * 71 °) (H. 846—Harris 

AN ACT 

To establish a pension and retirement system for patrol employees of the 
State Highway Patrol; creating a special fund to be known as the State 
Patrol Retirement Fund; providing for the composition, dedicaiton and 
allocation of said fund; and creating a State Highway Patrol Retirement 
Board to administer the disbursement of said fund; and repealing con¬ 
flicting laws. 

Be it Enacted by the Legislature of Alabama: 

Section 1. State Patrol Retirement Fund Created. That 
there is hereby established in the State Treasury a fund to be 
known as a State Patrol Retirement Fund, and to administer the 
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disbursement of said fund there is hereby created a board to be 
known as the State Patrol Retirement Board, which shall be 
composed of the State Treasurer, the State Auditor and the Chief 
of. State Highway Patrol. 

Section 2. Fund: How Composed. The State Patrol Retire¬ 
ment Fund, hereby created in the State Treasury, shall be com¬ 
posed of the revenues, receipts and contributions from the follow¬ 
ing sources: (a) All patrol employees of the State Highway Patrol 
shall subscribe and pay monthly to the State Patrol Retirement 
Fund a sum equal to nine per centum (9%) of their monthly sal¬ 
aries, beginning January 1, 1948 and the aggregate amount paid 
each month by said employees shall be credited by the State 
Treasurer to the State Patrol Retirement Fund, (b) The State 
shall also contribute to the State Patrol Retirement Fund for the 
fiscal year 1947-1948 and for each fiscal year hereafter, the sum of 
sixteen thousand dollars ($16,000.00) derived from surplus at end 
of fiscal year, and such sum is hereby appropriated annually. 

Section 3. Retirement Benefits. Any patrol employee of the 
State Highway Patrol who has attained the age required for re¬ 
tirement under the provisions of this Act, and who has served 
in said State Highway Patrol for a total of fifteen (15) years, or 
more, upon filing with the State Patrol Retirement Board an 
application requiring retirement under the provisions of this Act, 
together with a service certificate signed by the Chief of State 
Highway Patrol, certifying the years served and the average 
salary paid for the year ended on the last day of the month pre¬ 
ceding the date of retirement, shall be retired by said Board, and 
thereupon shall receive retirement pay from the State Patrol Re¬ 
tirement Fund as hereinafter provided, (a) Any patrol employee 
of the State Highway Patrol who has attained the age of fifty-five 
(55) years and who has served in said State Highway Patrol for 
fifteen years, including all prior service, shall, upon application to 
the State Patrol Retirement Board, as hereinabove provided, be 
retired on a monthly salary equal to twenty-five per centum 

(25%) of the average salary received for the year immediately 

preceding the date of retirement, (b) Any patrol employee of the 
State Highway Patrol who has attained the age of fifty-five (55) 
years and who has served in said State Highway Patrol for 
twenty years, including all prior service, shall, upon application 
to the State Patrol Retirement Board, as hereinabove provided, 
be retired on a monthly salary equal to forty-five per centum 

(45%) of the average salary received for the year immediately 

preceding the date of retirement, (c) Any patrol employee of the 
State Highway Patrol, regardless of age, who has served in said 
State Highway Patrol for twenty-five (25) years, including all 
prior service, shall, upon application to the State Patrol Retire¬ 
ment Board as hereinabove provided, be retired on a monthly 
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salary equal to sixty per centum (60%) of, the average salary re¬ 
ceived for the year immediately preceding the date of retirement, 
(d) Any patrol employee of the State Highway Patrol, regardless 
of age, who has served in said State Highway Patrol for thirty 
(30) years including all prior service, shall, upon application to 
the State Patrol Retirement Board, as hereinabove provided, be 
retired on a monthly salary equal to seventy-five per centum 
(75%) of the average salary received for the year immediately 
preceding the date of retirement. 

“AVERAGE SALARY” DEFINED. The term “average sal¬ 
ary” as used herein for the purpose of determining pension pay¬ 
ments and retirement pay shall be deemed to be the average salary 
received for the year ended on the last day of the month immedi¬ 
ately preceding the date of retirement or date of death and in com¬ 
puting service earned for the purpose of determining monthly 
pensions and retirement pay, the members of this pension and re¬ 
tirement system shall be credited with the time served in the State 
Highway Patrol as constituted since December 5, 1935, whether 
or not service was continuous in said State Highway Patrol, includ¬ 
ing, even though not continuous, the number of years served prior 
to said date in the Enforcement Division and/or the State High¬ 
way Patrol of the Alabama Highway Patrol and/or the Bureau of 
Criminal Identification and Investigation. 

MEMBERSHIP IN STATE PATROL RETIREMENT SYS¬ 
TEM. Section 4. Any patrol employee who shall be in the service 
of the State Highway Patrol on the effective date of this Act, shall 
be deemed to be a member of the pension and retirement system 
created by this Act, and under specific conditions, as hereinafter 
set forth, certain former patrol employees of said State Highway 
Patrol may become members of said system created by this Act. 
(a) Any former patrol employee of said State Highway Patrol 
who has not been out of the service for more than three years 
prior to the effective date of this Act, may become a member of. 
the system herein established, provided he re-enters the service 
of said State Highway Patrol within one year after the effective 
date of this Act, and pays into the State Patrol and Retirement 
Fund the amount withdrawn therefrom on severing his connection 
with the said State Highway Patrol, (b) Any former patrol em¬ 
ployee of said State Highway Patrol who has not been out of the 
service for more than three years prior to the effective date of 
this Act, and who on leaving the service of said State Highway 
Patrol left on deposit such assessments as he has previously paid 
into the State Patrol and Retirement Fund, may become a member 
of the system herein established, provided he re-enters the service 
of said State Highway Patrol within five years after the effective 
date of this Act. (c) Any former employee of said State Highway 
Patrol who severed his connection with said State Highway Patrol 
in order to enter the military service of the United States, may 
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become a member of the system herein established, provided he 
re-enters the service of the said State Highway Patrol within 
three years after he has been discharged from the military serv¬ 
ice, provided, however, that on re-entering the service he shall 
within twelve months after so doing, pay into the State Patrol 
and Retirement Fund the amount withdrawn from said fund on 
leaving the State Highway Patrol to enter the military service 
of the United States. 

Section 5. Any member of the system herein established is 
eligible for retirement under the provisions of this Act, but who has 
not made application for retirement, and who shall, for any cause 
whatsoever, be discharged, removed or dismissed by said State 
Highway Patrol, shall have the right, unless he has been con¬ 
victed of a felony by a court of. competent jurisdiction, to file 
application requesting the retirement salary to which he is en¬ 
titled as provided for under the provisions of this Act as though 
he has voluntarily resigned and retired from said State Highway 
Patrol, provided, however, that he shall receive from the State 
Highway Patrol Retirement Fund nothing other than the amount 
credited to his account in said fund in case his dismissal was 
brought about by reason of being convicted by a felony by a court 
of competent jurisdiction. 

DISABILITY BENEFITS. Section 6. Any member of the 
system herein established who has become partially disabled or in¬ 
capacitated because of continued illness or as a result of an injury 
received in line of duty, and who has been a member of said system 
for not less than ten (10) years, may, upon recommendation of the 
Chief of State Highway Patrol and the approval of the State High¬ 
way Patrol Retirement Board, be retired, regardless of age, on sev¬ 
enty-five per centum (75%) of the retirement salary provided for 
under the provisions of Section 3 of this Act; provided, however, 
that retirement on this basis shall not be authorized by said Board 
until the applicant has obtained certificates from at least three phy¬ 
sicians, certifying that he is unable to perform the duties required 
of him by the Director of said State Highway Patrol and that 
said injury or incapacity was incurred or received in line of duty. 

PAYMENTS TO SURVIVING SPOUSE, CHILDREN, ETC 
Section 7. The surviving spouse, the children under eighteen 
years of age, or the dependent parent or parents of any patrol 
employee, of the State Highway Patrol who shall lose his life 
in the performance of his duty, or whose death shall result from 
injury received from the performance or who shall be permanently 
and totally disabled as a result of injury received from the per¬ 
formance of his duty, shall receive a monthly pension based on 
the average salary of the said deceased or disabled employee for 
the year ended on the last day of the month immediately preceding 
the date of his death or disability, in the amount hereinafter pro¬ 
vided, exclusive of any payments or other benefits accrued to his 
credit under the provisions of the Workmen’s Compensation Act: 
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(a) In case of death resulting from injury received in line of duty, 
a monthly pension equal to sixty per centum (60%) of the aver¬ 
age salary of the said deceased employee for the year ended on 
the last day of the month immediately preceding the date of 
death, shall be paid to his surviving spouse so long as she is eli¬ 
gible to receive said pension under the provisions of. the Act. 

(b) In case of total disability of any State Highway Patrol em¬ 
ployee resulting from injury received in line of duty, a monthly 
pension equal to sixty per centum (60%) of the average salary 
received for the year immediately preceding the date of retirement, 
shall be paid to said disabled employee under the provisions of 
this Act. 

PAYMENTS TO CHILDREN WHERE NO SURVIVING 
SPOUSE TO RECEIVE PENSIONS. Section 8. Should there 
be no surviving spouse to receive the pension due a widow of any 
patrol employee who shall lose his life in line of duty, the children 
under eighteen years of age of said deceased employee, if any, shall 
receive said pension based on the average salary of the deceased 
employee for the year ended on the last day of the month immedi¬ 
ately preceding the date of death as hereinafter provided: (a) 

Should there be four or more children under eighteen years of age, 
the monthly pension shall be equal to sixty per centum (60%) of 
the average salary of the deceased patrol employee as herein pro¬ 
vided, and each child shall receive an equal share of said pension 
until he or she has attained the age of eighteen years, whereupon, 
the monthly pension shall be reduced by the amount previously paid 
to the child who has attained the age of eighteen years, after which 
time said child shall receive no further benefit under the provisions 
of this Act. (b) Should there be only three children under eighteen 
years of age, the monthly pension shall be equal to fifty per centum 
(50%) of the average salary of the deceased patrol employee as 
herein provided, and each child shall receive an equal share of said 
pension until he or she has attained the age of eighteen years, 
whereupon, the monthly pension shall be reduced by the amount 
previously paid to the child who has attained the age of eighteen 
years, after which time said child shall receive no further benefit 
under the provisions of. this Act. (c) Should there be only two 
children under eighteen years of age, the monthly pension shall 
be equal to forty per centum (40%) of the average salary of the 
deceased patrol employee as herein provided, and each child shall 
receive an equal share of said pension until he or she has attained 
the age of eighteen years, whereupon, the monthly pension shall 
be reduced by the amount previously paid to the child who has 
attained the age of eighteen years, after which time said child 
shall receive no further benefit under the provisions of this Act. 
(d) Should there be only one child under eighteen years of age, 
the monthly pension shall be equal to thirty per centum (30%) of 
the average salary of the deceased patrol employee as herein pro¬ 
vided, and said child on attaining the age of eighteen years, shall 
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receive no further benefit under the provisions of this Act. (e) 
Should there be no surviving spouse and no children under eigh¬ 
teen years of age, or if the surviving spouse should remarry and 
thereby become ineligible to receive the widow's pension as here¬ 
inabove provided, a monthly pension equal to twenty-five per 
centum (25%) of the average salary of the deceased patrol em¬ 
ployee for the year ended on the last day of the month immedi¬ 
ately preceding the date of his death, shall be paid to the parent 
or parents of said deceased employee, if they, or either of them, 
derived their main support from said employee, (f) Should the 
surviving spouse of a deceased employee remarry while receiving 
the widow's pension under the provisions of this Act and there 
be any children who have not at that time attained the age of 
eighteen years, the widow shall thereupon forfeit all rights to the 
widow's pension herein provided and the pension previously paid 
to her, or the portion thereof to which the deceased employee s 
children under eighteen years of age are entitled under the pro¬ 
visions of this Act, shall be paid to said children in the same man¬ 
ner and on the same basis as hereinabove provided for the pay¬ 
ment of. pensions to children of deceased members of the system 
hereby established. 

REMARRIAGE OF SURVIVING SPOUSE SHALL FOR¬ 
FEIT RIGHTS. Section 9. The surviving spouse of any deceased 
patrol employee who shall remarry while receiving the widow's 
pension provided for under the provisions of this Act shall forfeit 
all of. her rights to said pension and shall receive no further benefit 
from the State Highway Patrol Retirement Fund established under 
the provisions of this Act. The children of any deceased patrol 
employee who may be eighteen years of age at the time of his 
death shall receive no benefit from the system, and shall be paid 
no part of any pension payable under the provisions of this Act. 
No child, after attaining the age of eighteen years shall receive 
any further benefit from the system established by this Act, nor 
shall he be paid any portion of any further payments made from 
the State Highway Patrol Retirement Fund established under 
the provisions of this Act. The parents of any deceased patrol 
employee shall receive no benefit from the system herein estab¬ 
lished unless they furnish the State Highway Patrol Retirement 
Board with satisfactory proof that they derived their main sup¬ 
port from the said deceased employee. 

SYSTEM DEFINED. The term “system" as herein used re¬ 
fers to and shall be deemed to mean the pension and retirement 
system established under the provisions of this Act. 

Section 11. No pension shall be paid to the surviving spouse 
or the heirs of any member of this system whose death shall 
occur other than in the performance of his duties, but said spouse 
or said heirs shall be paid the full amount that the deceased mem¬ 
ber paid into the State Highway Patrol Retirement Fund during 
his years of service. 
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AUTHORITY OF DIRECTOR TO REQUEST RETIRE¬ 
MENT OF MEMBER. Section 12. Any member of the system 
herein established who has become partially disabled or incapaci¬ 
tated because of continued illness or as a result of an injury received 
in or out of line of duty and for any of said reasons is unable to per¬ 
form the duties required of him by the Director of State Highway 
Patrol or whose services have become unsatisfactory to said 
Director, shall when requested to do so, if eligible under the 
provisions of this Act, make application for retirement and 
should said employee refuse to voluntarily retire, said Director 
shall have the authority to request of the State Highway Patrol 
Retirement Board that said employee be retired and on receipt 
of such request from said Director, said employee shall auto¬ 
matically be retired by said Board and thereafter, shall receive 
from the Patrol Retirement Pension Fund the monthly retirement 
salary to which he is entitled under the provisions of this Act. 

MEMBER OF SYSTEM LEAVING SERVICE OF DEPT. 
OF STATE HIGHWAY PARTOL. Section 13. Any mem¬ 
ber of the System created by this Act who on leaving the service 
of. the State Highway Patrol, shall leave on deposit the amount he 
has paid into the State Highway Patrol Retirement Fund, shall 
have the right to re-enter the service without losing credit for serv¬ 
ice previously performed but shall have no service credit from the 
date he severed his connection to the date of re-entering the service 
of said State Highway Patrol, provided, however, that should an 
employee, on leaving the service of said State Highway Patrol, 
withdraw from the State Highway Patrol Retirement Fund, the 
amount previously paid into said Fund, he shall on re-entering the 
service, be given no credit for any service previously performed. 

TRANSFER OF FUNDS. Section 14. All contributions here¬ 
tofore paid into the Annuity Savings Fund of the Employees’ Re¬ 
tirement System created by Act No. 515, General Acts 1945, ap¬ 
proved July 9, 1945, by patrol emplofyeeis of the State Highway 
Patrol, together with regular interest thereon, shall be transferred 
to the State Patrol Retirement Fund created and established by 
this Act and credited to the individual account of the member from 
whose compensation such contributions were made, and after the 
effective date of this Act, all pensions previously paid to patrol em¬ 
ployees of the State Highway Patrol by the Employees' Retirement 
System shall be paid from the State Patrol Retirement Fund cre¬ 
ated and established by this Act. 

AU TH° RITY OF BOARD TO INVEST ,IN BONDS, 
ETC. . Section 15. The State Patrol Retirement Board shall have 
authority to invest in bonds or other securities of the United 
States or the State of Alabama, any portion of the State Patrol 
Retirement Fund created under the provisions of this Act not, in 
the judgment of said Board, required to pay current pensions and 
retirement salaries, payable under the provisions of this Act, 
provided, however, that no bonds or other securities shall be pur- 
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chased by said Board for said fund which will yield less than 
two per centum (2%) per annum interest, and in the event it 
should become necessary to do so in order to meet the payment 
of current pensions and retirement salaries, the said Board shall 
have authority to dispose of any of said securities, which, in its 
judgment may be disposed of without loss to the said fund. 

AUTHORITY OF BOARD TO ADMINISTER FUND. 
Section 16. The State Patrol Retirement Board created by this 
Act shall have full and complete authority to manage and ad¬ 
minister the State Patrol Retirement Fund established by this 
Act; to authorize the retirement of any patrol employee who may 
be eligible to retire, and to determine monthly pensions and re¬ 
tirement salaries to be paid under the provisions of this Act; 
and to incur whatever expenses may be necessary to properly ad¬ 
minister said system and said fund, and such^ expenses as may be 
incurred by said Board shall be borne by said fund. 

WITHDRAWAL FUNDS. Section 17. Any patrol em¬ 
ployee, who has not attained the required age nor the required 
years of service for retirement under the provisions of this Act, may on 
leaving the service, withdraw from the State Patrol Retirement 
Fund the full amount he has paid into said fund during his years of 
service. 

Section 18. This Act shall not in any manner affect the in¬ 
surance laws of the State. “On and after the effective date of this 
Act, all patrol employees of the State Highway Patrol who are 
covered by the provisions of this Act shall cease to be members 
of. the Employees’ Retirement System created by Act No. 515, Gen¬ 
eral Acts 1945, approved July 9, 1945, and no further contributions 
to the Employees’ Retirement System created thereby shall be 
made by such employees.” 

REPEALING CLAUSE. Section 19. That all laws or parts 
of laws in conflict with this Act be, and the same are hereby 
repealed. 

SEVERABILITY CLAUSE. Section 20. The provisions of 
this Act are severable. If any part of the Act is declared to be un¬ 
constitutional or invalid, such declaration shall not affect the part 
which remains. 

EFFECTIVE DATE. Section 21. This Act shall become 
effective January 1, 1948. 

Approved October 9, 1947. 

N 0< 7 ii) (H. 738—Thompson (Crenshaw). 

AN ACT 

To amend section 97, Title 13 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That section 97, Title 13 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
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Section 97. (7321) Rules and laws to conform to; printing of re¬ 
ports.—The said court shall conform to the laws and rules now 
or hereafter governing the supreme court of Alabama with respect 
to the writing and publication of opinions, and the supreme court 
reporter shall report the opinions and decisions of. said court of 
appeals in all respects as he is now, or hereafter may be, required 
by law to report the decisions and opinions of the supreme court, 
and for such services and the additional services of establishing 
and maintaining a system of annotation for the use of the su¬ 
preme court and the court of appeals, the said reporter shall re¬ 
ceive as compensation the sum of twelve hundred dollars per 
annum, in addition to the compensation that he is now, or here¬ 
after may be, authorized by law to receive for like services ren¬ 
dered with respect to the supreme court decisions and opinions, 
payable semi-monthly out of the treasury, upon the warrant of 
the comptroller of the state, as the salaries of other state officers 
are paid, which sum is hereby annually appropriated. The opin¬ 
ions and decisions of said court of appeals so reported shall be 
printed and bound in the same general manner and style as the 
supreme court ^reports, and shall be styled "Alabama Appellate 
Court Reports, and shall be numbered seriatim, and the expense 
of publishing the same shall be paid as the expense of. publishing 
the supreme court reports is paid. 

Section 2. This act shall become effective upon its passage 
and approval. 

Approved October 6, 1947. 


No. 712) (S. 67 —Coleman 

AN ACT 

To amend Section 63 of Title 61 of the Code of Alabama of 1940, which 

relates to contesting wills in the Circuit Court. 

Be It Enacted By the Legislature of Alabama: 

Section 1. That Section 63 of Title 61 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: "Section 63. When contest transferred to circuit court, and 
procedings thereafter. Upon the demand of any party to the contest, 
made in writing at the time of filing the initial pleading, the probate 
court, or the judge thereof, must enter an order transferring the 
contest to the circuit court of the county in which the contest is made, 
and must certify all papers and documents pertaining to the contest 
to the clerk of the circuit court, and the cause shall be docketed by the 
clerk of the circuit court and a special session of said court may be 
called for the trial of said contest, or, said contest, may be tried 
by said circuit court, at any special or regular session of said court. 
The issues must be made up in the circuit court as if the trial 
were to be had in the probate court, and the trial had in all other 
respects as trials in other civil cases in the circuit court. An ap- 
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peal to the supreme court may be taken from the judgment of the 
circuit court on such contest within thirty days after the rendi¬ 
tion of such judgment. After a final determination of the contest, 
the clerk of the circuit court shall certify the transcript of all judg¬ 
ments of the circuit court in such proceedings, together with all of 
the papers and documents theretofore certified to the circuit court 
by the probate court, back to the probate court from which they were 
first certified to the circuit court, and thereafter shall be recorded 
in the probate court as all other contested wills are recorded in the 
probate court.” 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved October 13, 1947. 



INTEREST LAWS AND STATUTES OF LIMITATION 



Interest 

Laws 

Statutes of 
Limitation 


Legal Rate 

Rate Allowed 
by Contract 

Judgments 

Years 

Notes 

Years 

Open Accounts 
Years 

Alabama _ .... 

6 

8 


■ 

3 

Alaska . 

6 

8 

\mk 


6 

Arizona. 

6 

8 

5 


3 

Arkansas . 

6 

10 

3-10 

5 

3 

California —.. 

7 

10 

5 

4 

2t2 

Colorado . . 

6 

i 

21 

6-20 

6 

6 

Connecticut . 

6 

12 

20 

6 

6 

Delaware .. 

6 

26 

3 10 

6 

3 

District of Columbia. 

6 

8 

12 

3 

3 

Florida .. 

6 

flO 

20 

5 

3 

Georgia ... 

7 

48 

7 

6 

4 

Hawaii.... 

Idaho ... 

8 

6 

12 

8 

6 

5 

4 

Illinois ... 

5 

*>7 

e 7 

10 

5 

Indiana . 

6 

8 

20 

ttio 

6 

Iowa ...... 

5 

22 7 

2320 

10 

5 

Kansas . 

6 

10 

5 

5 

3 

Kentucky ... . 

6 

106 

15 

5-15 

5 

Louisiana .... 

5 

248 

10 

5-10 

3 

Maine........ 

6 

1 

20 

6-20 

6 

Maryland . 

6 

S6 

.12 

3-12 

3 

Massachusetts . 

6 

1 

20 

6 

6 

Michigan ... 

5 

7 

10 

6 

6 

Minnesota . 

6 

8 

2810 

6 

6 

Mississippi ..... 

6 

8 

7 

6 

3 

Missouri .... 

6 

158 

slO 

10 

5 

Montana . 

6 

10 

10 

8 

5 

Nebraska ... 

6 

2 o 9 

5-10 

5 

4 

Nevada .... 

7 

12 

6 

6 

4 

New Hampshire.. 

6 

1 , 25 

20 

6 

6 

New Jersey. 

6 

9146 

20 

6 

6 

New Mexico.... 

6 

12 

7 

6 

4 

New York.. 

6 

26 , 7%6 

20 

6 

6 

North Carolina... 

6 

6 

10 

3 

3 

North Dakota... 

4 

7 

10 

6 

6 

Ohio . 

6 

8 

io 26 

15 

6 

Oklahoma . 

6 


5 

5 

3 

Oregon ... .. 

6 


10 

6 

6 

Pennsylvania... 

6 

116 

1220 

6 

6 

Philippine Islands.. 

6 

13 

10 

10 

6 

Puerto Rico ....... 

Rhode Island.... 

6 

6 

12 

14 

20 

6 

6 

South Carolina.. 

6 

7 

20 

6 

6 

South Dakota...... .. 

6 

8 

10-20 

6 

6 
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INTEREST LAWS AND STATUTES OF LIMITATION—Continued 



Interest 

Laws 

Statutes of 
Limitation 


Legal Rate 

Rate Allowed 
by Contract 

Judgments 

Years 

Notes 

Years 

Open Accounts 
Years 

Tennessee 

6 

i«6 

10 

6 

6 

Texas .—. 

6 

10 

10 

4 

2 

Utah .-.. 

6 

iJO 

8 

6 

4 

Vermont . 

6 

6 

8 

6-14 

6 

Virginia .-. 

6 

ry a 6 

10 

5 

3 

Washington __ 

6 

12 

6 

6 

3 

West Virginia .. 

6 

u6 

3 10 

10 

5 

Wisconsin . 

6 

10 

10-20 

6 

6 

Wyoming —.-.-... 

7 

10 

5 

10 

8 


iAny rate. 

2 On Collateral demand loans of $5,000 and over, any rate of interest agreed 
upon in writing is legal. Licensed loan brokers may charge 6 % on loans 
not exceeding $500 with an additional investigation fee not to exceed 2 %. 

,Must be revived every ten years to continue as a lien on real estate. 

iUnder Small Loan Act as amended 1935 interest on loans up to $300 may 
be charged at the rate of 1 ^ 4 % per month. 

Judgments must be revived eveTy 7 years, maximum 20 years. 

fl A corporation may agree to pay any rate of interest and may not plead usury. 

T Licensed Loan Brokers may charge 3}4% per month on loans up to $300. 

7 % Corporations cannot plead usury. 

s No limitations on judgments obtained in this state against foreign corpora¬ 
tions. 

#Must be renewed every three years to continue as a Hen on real estate. _ 

A corporation cannot plead usury. Under small loan act ($300 minimum) 
interest rate is 2 ^ 2 % per month. 

loBecomes dormant five years after rendition of the judgment or the issuance 
of the last execution, or the filing of the last certificate of judgment with 
the Clerk of Courts in any county, whichever date may be later, and may 
be revived within twenty-one years after becoming dormant. 

nSmall loan licenses 3% per month up to $150.00; and 2% per month upon 
balance over $150.00. Loan period eighteen months, interest at 6 % on 
unpaid balances after eighteen months. Loan not enforceable if act is 
violated. 

izMust be revived every five years after entry, to retain lien on real estate. 

i 3 12% when there is security; 14% when there is no security. 

^Licensees under Small Loan Act may loan up to $300.00 and charge interest, 
not in advance, at 3% per month on unpaid principal balance. Loans 
made in violation of interest statutes are usurious and can not be collected. 

isLicensed small loan companies ($300 maximum) may charge 3% a month on 
loans of $100 or less, and 2 ^% a month of more than $100 and not more 
than $300. 

^Licensed Small Loan Company maximum $300.00 may charge up to 1% per 
month for necessary expenses of closing loans plus 6 % interest annually 
or 1 ^ 4 % per month. 
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^Corporations not entitled to set up defense of usury. Under Small Loan 
Act ($300 maximum) interest rate is 3}4% per month on the first $150.00, 
or remaining balance, and 2 J / 2 % per month on rest. 

isNotes: 10 years, Contracts in writing other than for payment of money: 20 
years. 

^Section 883-1-14 of the Kentucky Statutes provide that a petty loan com¬ 
pany, properly licensed may lend not exceeding $300.00 on an interest 
rate of 3}4% per month on any part of the unpaid principal balance not 
in excess of $150.00 and 2}4% per month on the remainder. 

aoSee “Chattel Loans” under Nebraska Laws. 

aiAny rate agreed upon is legal on loans over $300 but Colorado courts de¬ 
cline to endorse grossly unreasonable rates. 

-aUnder the Small Loan Act licensees may charge interest at not to exceed 
3% per month upon any unpaid balance of the principal of the loan not 
exceeding $150 and 2% per month on any part of the loan in excess of 
$150 and not exceeding $300. 

23 A judgment of a court of record is a lien on real estate for ten years after 
the rendition thereof. 

sJJnder small money lenders act, interest on loans up to $300 may be charged 
at the rate of 3^4% per month up to $150.00 and 2 l / 2 % per month up to 
$300.00. Act No. 94 of 1942. 

asUnder small loan act as amended 1933 interest on loans up to $300 may be 
charged at rate of 2% per month. 

a«Any rate agreed upon in writing is legal on collateral demand loans of 
$5,000.00 and over. 

inBook accounts four years. 

zsCourts of Record—10 years. Justice Court—6 years. 
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James E. Folsom, Governor 


Lieutenant-Governor 

J. C. Inzer._Gadsden 

Attorney General 

Albert A. Carmichael_Montgomery 

State Auditor 

Dan Thomas.__.Montgomery 

Secretary of State 

Miss Sibyl Pool_Montgomery 

State Treasurer 

John Brandon_Montgomery 

Superintendent of Education 

A. R. Meadows_Montgomery 

Commissioner of Agriculture and Industries 

Haygood Paterson_Montgomery 

Adjustment, State Board of 

John Brandon__.Chairman 

W. H. Drinkard (Bill)_Director of Finance 

Dan Thomas_State Auditor 

Sibyl Pool_Secretary 

Adjutant General 

James Saliba_Montgomery 

Aeronautics, State Department 

Asa Rountree, Jr., Director-Montgomery 

Alabama Public Schools Corporation 

W. H. Drinkard (Bill)_Director of Finance 

Phillip J. Hamm_Commissioner of Revenue 

A. R. Meadows_Superintendent of Education 

Alcoholic Beverage Control Board 

Lowell Gregory, Oneonta_Chairman 

Gould Beech-—-Montgomery 

H. O. Taylor_Georgiana 

Otis H. McRight_Administrator 

Architects, State Board for Registration of 

Keith G. Reeve, Secretary_229 Woodfield Dr., Auburn 

Archives and History, Department 

Mrs. Marie B. Owen, Director_Montgomery 
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Armory Commission, State 

Janies Saliba-Secretary 

Banks, Superintendnt of 

Brooks Glass-Montgomery 

Building Commission, State 

Dr. John M. Gallalee, Director_Montgomery 

Chemist, State 

Dr. C. L. Hare-----Auburn 

Commerce, Department of 

Brooks Glass, Director_Montgomery 

L. L. Gwaltney, Jr., Supt. of Insurance_Montgomery 

Brooks Glass, Bureau of Building & Loans_Montgomery 

Comptroller, State 

John Graves-Montgomery 

Conservation D epartment 

Bert E. Thomas_ Director 

C. Graham Hixon, Chief Game, Fish & Seafoods Division_ 

- Montgomery 

J. M. Stauffer, Chief Division of Forestry_Montgomery 

Jas. L. Segrest, Chief Division State Parks, Monumenoets and His¬ 
torical Sites-Montgomery 

Contracting, State Licensing Board for General 

Mrs. Elizabeth B. Pitts, Executive Secretary_Montgomery 

Cor actions and Institutions, Department 

Frank Boswell, Director_Montgomery 

Dental Examiners, Board of 

Dr. Farrar McCrummen, Secretary-Treasurer, Woodward Bldg. 

- Birmingham 

Docks and Terminals, State 

Henry W. Sweet, Director_Mobile 

Education, State Department of 

A. R, Meadows, Superintendent_Montgomery 

Agnes Brindley, Secretary-Montgomery 

C. P. Nelson, Director of Administration and Finance—.Montgomery 

M. H. Killingsworth, Business Manager._Montgomery 

E. G. McGehee, Jr., Director of Negro Education_Montgomery 

R. E. Cammack, Director Vocational Education_Montgomery 

J. H. Ingram, Veterans Training Program_Montgomery 

W. Morrison McCall, Director Division of Instruction..Montgomery 
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Embalmers, State Board 

J. Robert McGehee, Secretary-Treasurer-.Troy 

Employees’ Retirement System of Alabama 

W. H. MacGregor, Secretary-Treasurer-Montgomery 


Executive Department, Governor’s Office 

James E. Folsom, Governor_Montgomery 

O. H. Finney, Jr., Executive-Secretary-Montgomery 

Mabel Amos, Recording Secretary-Montgomery 

Kenneth J. Griffith. Legal Adviser-Montgomery 

W. V. (Bill) Lyerly, Colonel, Chief of Staff- 

Finance Department 

W. H. Drinkard (Bill) Director-Montgomery 

J. B. King, Purchasing Agent-Montgomery 

Tohn Graves, State Comptroller-Montgomery 

Ralph P. Eagerton, Chief Examiner of Public Accounts, Montgomery 

Tames V. Tordan, Budget Officer-Montgomery 

Randolph G. Lurie, Legal Counsel-Montgomery 

S. Brooks Holleman, Chief Division of Local Finance_-Montgomery 
Carl Wilson, Buildings Manager-Montgomery 


Fire Marshal 

L. L. Gwaltney, Jr., Superintendent of. Insurance, Ex-Officio.- 
_ Montgomery 


Forestry, Division of 

J. M. Stauffer_Montgomery 

Game, Fish and Seafoods Division 

C. Graham Hixon, Chief_Montgomery 


Geologist, State . 

Dr. Walter B. Jones, University of Alabama-University 

Health Department, State 

Dr. D. G. Gill, State Health Officer-Montgomery 

J. E. Robbins, Director, Division of Finance-Montgomery 

Dr. Douglas L. Cannon, Director, Bureau County Health- 

_ Montgomery 

Dr. J. S. Hough, Director, Bureau of Hygiene and Nursing.- 

___ Montgomery 

Dr. H. P. Sawyer, Director, Bureau of Laboratories- 

_ Montgomery 

A. N. Beck, Director, Bureau of Sanitation-Montgomery 

Ralph W. Roberts, Director, Bureau of Vital Statistics- 

_ Montgomery 

Dr W H. Y. Smith, Director, Division of Venereal Disease 
Control_Montgomery 
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J. M. Freeze, Director, Division of Tuberculosis Control_ 

-- —- Montgomery 

Herbert F. Singleton, Hospital Plan Administrator, Montgomery 


Highway Department, State 

Ward W. McFarland, Director_Montgomery 

W. Howard Williams, Assistant Director_Montgomery 

-Assistant Director-Montgomery 

Geo. W. Phillips, Maintenance Engineer_Montgomery 

Marvin Taylor, Construction Engineer_Montgomery 

Highway Patrol (Department Public Safety) 

J. D. Mitchell, Director-Montgomery 

Bankhead Bates, Assistant Director_Montgomery 

N. W. Kimbrough, Chief, Law Enforcement Division_ 

--- Montgomery 

-, Chief, Highway Patrol_Montgomery 

C. T. Donaldson, Chief, Division of Investigation and Identifi¬ 
cation --- Montgomery 

J. F. Brawner, Drivers License Division_Montgomery 

G. F. Bennett, Inspector, Radio Unit_Montgomery 


Industrial Relations, Department of 

S. Fleetwood Carnley, Director_Montgomery 

Aubrey C. Cates, General Counsel_Montgomerv 

T. L. Ball, Chief, Division of Safety and Inspection, Birmingham 
C. F. Anderson, Chief, State Employment Service-Montgomery 
Mrs. Daisy Donovan, Chief, Child Labor Inspector ^Montgomery 
Mrs. Lucille Y. Paulk, Workmen’s Compensation Supervision . 

- Montgomery 


Insane Hospitals, 'Alabama 

Dr. W. D. Partlow, Superintendent_Tuscaloosa 


Insurance Department 

L. L. Gwaltney, Jr., Superintendent_Montgomery 

Labor, Department of 

R. R. Wade, Director-Montgomery 

Legislative Reference Service 

Charles M. Cooper, Director_Montgomery 

Markets Board, Alabama State 

W. J. Hackett, Director-Montgomery 

Medical Examiners, State Board of 

Dr. D. G, Gill, Secretary -Montgomery 
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Military Department 

James Saliba, Adjutant General_Montgomery 

Mine Examiners, Board of 

T. L. Ball, Chairman_Birmingham 

Milk Control Board 

Charles W. Kirby, Executive Secretary-_--Montgomery 

Medical Technicians Examiners, Board of 

Miss Nelly K. Whitfield, President-Montgomery 

Nurses Board of Examiners and Registration of Graduate Nurses 
Miss Frances Whitten, Executive Officer, 1020 Woodward 
Bldg. . .Birmingham 

Optometry, State Board of 

Thomas D. Hopkins, 104 Montgomery St-Montgomery 

Oil and Gas Board, State 

Dr. Walter B. Jones, Supervisor.- -University 

Pardons and Paroles, State Board 

Howell Turner, Chairman...—..Montgomery 

Mrs. Edwina Mitchell_Montgomery 

Hamp Draper._Montgomery 

L. B. Stephens, Secretary. Montgomery 

Parks, Monuments and Historical Sites 

W. G. Lunsford....-.-.Montgomery 

Pension Commission 

Mrs. Jacqueline Lewis, Secretary-Montgomery 

Personnel Department 

Charles W. Terry, Director_Montgomery 

Mrs. Albert Thomas, Member Personnel Board-Auburn 

Wm. H. Pitts, Member Personnel Board-Birmingham 

Ed Leigh McMillan, Member Personnel Board-Brewton 

Pharmacy, State Board of 

Lehman Alley, Secretary, 8254 1st Ave., No-Birmingham 

Pilotage Commission, State 

Harry L. Hargrove, Member-Mobile 

Planning Commission, State 

W. O. Dobbins, Jr., Director_Montgomery 

Public Accountancy, State Board 

C. H. Knight, Secretary University of Alabama-University 



























562 


OFFICIALS OF THE STATE OF ALABAMA 


Public Accounts, Chief Examiner 

Ralph P. Eagerton-Montgomery 

Public Library Service Division 

Mrs. Lois Rainer Green, Director_Montgomery 

Public Safety, Department of 

J. D .Mitchell, Director_Montgomery 

Public Service Commission , Alabama 

Gordon Persons, President_Montgomery 

Jimmy Hitchcock, Associate Member_Montgomery 

C. C. (Jack) Owen, Associate Member_Montgomery 

Lamar Wiley, Secretary_Montgomery 

Public Welfare, State Department 

Miss Loula Dunn, Commissioner_Montgomery 

Bess Admams, Bureau of Field Service_Montgomery 

Mrs. Edward Gresham, Bureau of Child Welfare..„Montgomery 

Purchasing Agent, State 

J. B. King-Montgomery 

Real Estate Commission 

Geo. A. Thomas, Secretary_Montgomery 

Records and Reports, Publicity Department 

Ralph Hammond, Director_Montgomery 

Revenue, Department of 

Phillip J. Hamm, Commissioner_Montgomery 

James A. Stephens, Assistant Commissioner_Montgomery 

Safety, Department of Public 

J. D. Mitchell, Director_Montgomery 

Securities Commission, State 

Robert Harris, Secretary_Montgomery 

Teachers’ Retirement System 

W. H. MacGregor, Secretary_Montgomery 

Toxicologist, State 

C. H. Rehling-Auburn 

Unemployment Compensation Division 

William A. Major, Chief Benefits Supervisor_Montgomery 

Veterans Affairs, State Department of 

C. C. Horton, Service Commissioner_Montgomery 

Veterinarian, State 

Dr. R. S. Sugg-Auburn 
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SUPREME COURT 

Lucien D. Gardner, Chief Justice 
Associate Justices: 

Joel B. Brown J. Ed Livingston 

A. B. Foster Robert T. Simpson, Jr. 

Thomas S. Lawson Davis F. Stakely 

J. Render Thomas--Clerk 

Noble H. Seay_Reporter of Decisions 

Richard Neal_Librarian 


COURT OF APPEALS 
Chas. R. Bricken, Presiding Judge 
Associate Judges: 

R. B. Carr Robert B. Harwood 

Charles Bricken, Jr_Clerk 
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ROSTER OF THE SENATE OF ALABAMA 
REGULAR SESSION 1947 

J. C. Inzer, Lieutenant-Governor _Gadsden 

J. Bruce Henderson, President Pro-Tem _Miller’s Ferry 

J. E. Speight, Secretary -Montgomery 

T. L. Austin, Assistant Secretary _Wetumpka 

H. A. Thompson, Enrolling-Engrossing Clerk _Birmingham 

J. G. Watkins, Doorkeeper ___Clayton 

First Senatorial District—Lauderdale and Limestone Counties. 

David U. Patton-P. O. Box 366, Athens 

Second Senatorial District—Lawrence and Morgan Counties. 
Noble J. Russell-809 Oak St., Decatur 

Third Senatorial District—Blount, Cullman and Winston Counties. 
C. B. Harvey---Oneonta 

Fourth Senatorial District—Madison County. 

R. J. Lowe- Huntsville 

Fifth Senatorial District—Jackson and Marshall Counties. 

C. J. Owens-Box 366, Guntersville 

Sixth Senatorial District—Etowah and St. Clair Counties. 

James B. Allen-112 Court Street, Gadsden 

Seventh Senatorial District—Calhoun County. 

Tom Blake Howie-401 South Noble St., Oxford 

Eighth Senatorial District—Talladega. County. 

Graham Wright_Talladega 

Ninth Senatorial District—Chambers and Randolph Counties. 

Paul J. Hooton-Roanoke 

Tenth Senatorial District—Elmore and Tallapoosa Counties. 

Broughton Lamberth_Alexander City 

Eleventh Senatorial District—Tuscaloosa County. 

Henrp H. Mize-407-10 Alston Bldg., Tuscaloosa 

Twelfth Senatorial District—Fayette, Lamar and Walker Counties. 
Fuller Kimbrell_Fayette 

Thirteenth Senatorial District—Jefferson County. 

Albert Boutwell-720 Linwood Road, Birmingham 

Fourteenth Senatorial District—Pickens and Sumter Counties. 

W. E. Barrett-Aliceville 
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Fifteenth Senatorial District—Autauga, Chilton and Shelby Counties. 

W. A. Gulledge-.Verbena 

Sixteenth Senatorial District—Lowndes County. 

C. Mac Golson_P<° rt Deposit 

Seventeenth Senatorial District—Butler, Conecuh and Covington 
Counties. _ 

R. G. Kendall, Jr_Evergreen 

Eighteenth Senatorial District—Bibb and Perry Counties. 

W. H. Cooper_Brent 

Nineteenth Senatorial District—Choctaw, Clarke and Washington 

Counties. 

Ben N. Glover_Leroy 

Twentieth Senatorial District—Marengo County. 

T. B. Perry_Linden 

Twenty-first Senatorial District—Baldwin, Escambia and Monroe 

Counties. 

G. R. Swift_Atmore 

Twenty-second Senatorial District—Wilcox County. 

J. Bruce Henderson_Miller s Ferry 

Twenty-third Senatorial District—Dale and Geneva Counties. 

J. A. Hughes_Hartford 

Twenty-fourth Senatorial District—Barbour County. 

Preston C. Clayton---Clayton 

Twenty-fifth Senatorial District—Coffee, Crenshaw and Pike 

Counties. 

V. S. Summerlin_Luverne 

Twenty-sixth Senatorial District—Bullock and Macon Counties. 
Forrest G. Bridges_Notasulga 

Twenty-seventh Senatorial District—Lee and Russell Counties. 

A. L. Patterson_Phenix City 

Twenty-eighth Senatorial District—Montgomery County. 

Silas D. Cater._819 Felder Ave., Montgomery 

Twenty-ninth Senatorial District—Cherokee and DeKalb Counties. 

T. F. Burnside_Collinsville 

Thirtieth Senatorial District—Dallas County. 

George P. Quarles_-439 Lapsley St., Selma 
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Thirty-first Senatorial District—Colbert, Franklin and Marion 

Counties. 

Rankin Fite-Hamilton 

Thirty-second Senatorial District—Greene and Hale Counties. 
James S. Coleman, Jr-Eutaw 

Thirty-third Senatorial District—Mobile County. 

Joseph N. Langan-No. 1412 Brown St., Mobile 

Thirty-fourth Senatorial District—Clay, Cleburne and Coosa 

Counties. 

John E. Gaither-Heflin 

Thirty-fifth Senatorial District—Henry and Houston Counties. 

W. G. Hardwick-P. Q. Box 412, Dothan 








667 


ROSTER OF THE HOUSE OF REPRESENTATIVES 


OF ALABAMA 1947 

OFFICERS 

Speaker —W. M. Beck.. Fort Pa >’ ne 

Clerk — R. T. Goodwyn, Jr_Montgomery 

Assistant Clerk —John F. Campbell-Heflin 

Engrossing and Enrolling Clerk —J. W. Kirtland...Montgomery 

Doorkeeper —W. H. Barnard_Birmingham 

Assistant Doorkeeper —W. M. Blackwell.Montgomery 


MEMBERS OF THE HOUSE 


Autauga—G. M. Taylor- 

Baldwin—L. W. Brannan, Jr- 

Barbour—Place No. 1—Sim A. Thomas- 

Place No. 2—George C. Wallace- 

Bibb—J. Fred Wood. 

Blount—N. C. Denton- 

Bullock—Place No. 1—C. D. Norman- 

Place No. 2—Willis L. Mcllwain- 

Butler—Place No. 1—T. Werth Thagard.. 

Place No. 2—Earl M. McGowin- 

Calhoun—Place No. 1—John W. Howell- 

Place No. 2—Tarvey W. Bennett- 

Chambers—Place No. 1—Roy W. McClendon. 
Place No. 2—A. A. Still- 


___Prattville 

_Foley 

_Eufaula 

_Clio 

_Centerville 

_Oneonta 

.Union Springs 
.Union Springs 

_Greenville 

_Chapman 

_Jacksonville 

_Anniston 

_Shawmut 

_Lafayette 


Cherokee—J. Monroe Mitchell- 

Chilton—C. B. Cox- 

Choctaw—Franklin C. Evans- 

Clarke—Place No. 1—John F. Gillis. 
Place No. 2—Earl L. Tucker- 

Clay—E. E. Nelson- 

Cleburne—Pelham J. Merrill. 

Coffee—H. B. Larkins- 

Colbert—Paul Coburn- 


_Leesburg, Rt. 1 

_Clanton 

_Butler 

_Grove Hill 

_Thomasville 

_Lineville 

_Heflin 

_ Elba 

_Tuscumbia, Rt. 3 

































568 


ROSTER OF THE HOUSE OF REPRESENTATIVES 
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Conecuh—James E. Nettles_Repton 

Coosa—Geo. B. McDonald-Rockford 

Covington—S. R. White- Red Level 

Crenshaw—Ira B. Thompson_Luverne 

Cullman—E. L. Buckner-Holly Pond 

Dale—Jesse B. Adams___Ozark 

Dallas—Place No. 1—Wm. P. Molette_Orrville 

Place No. 2—Hunt Frasier (Deceased)_Selma, Box 467 

Place No. 3-Walter C. Givhan.___Lsafford 

DeKalb—W. M. Beck-Fort Payne 

Elmore—Place No. 1—Lee Hornsby_Eclectic 

Place No. 2—Harley M. Dobbs_Tallassee 

Escambia—Flournoy Lovelace_Brewton 

Etowah—Place No. 1—E. L. Roberts_Gadsden 

Place No. 2—Edward B. (Ed) Miller___Gadsden 

Fayette—Miles C. Dobbs_Flayette 

Franklin—Frank L. Haynes_Hodges 

Geneva—Roland R. Faulk_Samson 

Greene—W. L. Martin, Jr-Eutaw 

Hale—Pkce No. 1—H. A. Taylor.-Greensboro 

Place No. 2—Charles H. Ramey_Akron 

Henry—Place No. 1—George T. Knight-Headland 

Place No. 2—G. B. Mathison, Sr.__Abbeville 

Houston—Wallace D. Malone_Dothan 

Jackson—Place No. 1—John S. O’Neal_Paint Rock 

Place No. 2—John M. Snodgrass-Scottsboro 

Jefferson James G. Adams, Jr., 421 Massey Bldg._Birmingham 

William Henry Beatty, 1038 Brown-Marx Bldg_Birmingham 

Lawrence Dumas, Jr., 1303 Comer Bldg._Birmingham 

Wallace Gibson, 927 Frank Nelson Bldg._Birmingham 

Hugh Kaul, 1304 Empire Bldg-Birmingham 

J' Paul Meeks, 505 Court House_Birmingham 

Sadler, Jr., 1316 Comer Bldg._Birmingham 
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Lamar—Jack Hankins.—--Vernon 

Lauderdale—Place No. 1—Mims Rogers-Florence 

Place No. 2—William A. (Bill) Barnett-Florence 

Lawrence—J. B. Richardson_Moulton 

Lee—Place No. 1—Roberts H. Brown-Opelika 

Place No. 2—D. W. Ward_Opelika 

Limestone—Bunyan D. Broadwater--Tanner 

Lowndes—Place No. 1—Neil Robinson-Lowndesboro 

Place No. 2—Pugh Haynes_Letohatchie 

Macon—G. O. Bush_Notasulga 

Madison—Place No. 1—T. Herman Vann, 434 Locust St—Huntsville 
Place No. 2—William E. Davis_Huntsville 

Marengo—Place No. 1—Z. P. Crocker, Jr-Thomaston 

Place No. 2—Odie Bedford Whitcomb-Linden 

Marion—W. E. Dyar- Guin 

Marshall—J. J. Benford_Albertville 


Annex, Mobile 

Place No. 2—George E. Stone, Jr., Box 1317-Mobile 

Place No. 3—Joseph C. Sullivan ,1st Nat. Bk. Bldg.Mobile 

Monroe—W. W. Garrett_Oriah 

Montgomery—Place No. 1—S. B. Sightler-Montgomery 

Place No. 2—Hubert E. Busby_Montgomery 

Place No. 3—Luther Ingalls--Montgomery 

Place No. 4 — Charles M. Pinkston_Montgomery 

Morgan—Place No. 1—Norman W. Harris--Decatur 

Place No. 2—W. H. (Bill) Stewart---Hartselle 

Perry—Place No. 1—D. K. Mason, Jr-Marion 

Place No. 2—John G. White_-Uniontown 

Pickens—R. B. Doughty- Reform 

Pike—Place No. 1—Ira Thompson --Troy, RFD 

Place No. 2—Max Shirley—.-.-.Goshen 

Randolph-A. C. George..-.......Roanoke, Rt. 1 
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Russell—Place No. 1—B. L. Cole_Phenix City 

Place No. 2—J. W. Brassell-Phenix City 

Shelby—Frank Head-Columbiana 

St. Clair—John W. Inzer, Jr_Ashville 

Sumter—Place No. 1—John H. Pinson_Geiger 

Place No. 2—Ira D. Pruitt_Livingston 

Talladega—Place No. 1—J. S. Ganey_Talladega 

Place No. 2—G. Kyser Leonard.Talladega 

Tallapoosa—Place No. 1—Lewis E. Sellers, Jr.,_Alexander City 

Place No. 2—Cecil G. Duffee..Dadeville 

Tuscaloosa—Place No. 1—A. K. (Temo) Callahan_Tuscaloosa 

Place No. 2—J. P. Shelton-Tuscaloosa 

Walker—Place No. 1—Chester M. Black_.Jasper 

Place No. 2—A. J. McDanal, Jr_.Jasper 

Washington—J. Emmett Wood_.Millry 

Wilcox—Place No. 1—E. T. Harrison_Pine Hill 

Place No. 2—S. M. Cobb___Camden 

Winston—John B. Weaver._Double Springs 
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INDEX 


ACTS AMENDED— Pa 8 e 

Blood tests 

Amend Sections 1 and 2 of Act 529 relating to blood testing for 

syphilis, approved July 1, 1943---71-72 

Buildings 

Amend Sections 1, 6, 10 and 11 of act relating to erection of 

state office building, approved June 23, 1945-498-501 

Civil Service 

Act 248, Section 20 relating to civil service systems--142-143 

Amend Sections 5 and 12 of act relating to civil service system 
in counties over 400,000 population, approved July 6, 

1945 _222-229 

Fish and fishing 

Act 556, approved July 10, 1943, relating to fish nets, etc-163-164 

Health 

Amend Sections 1 and 4 of Act 211, approved July 7, 1945, re¬ 
lating to authority of State Board of Health..—114-115 

Hospitals 

Amend Section 14 of Act 211, approved July 7, 1945, relating 
to public hospitals and related facilities- 496 

Loans 

Amend Section 6 of act creating Bureau of Loans in Depart¬ 
ment of Commerce, approved June 23, 1945—..36-37 

Memorial 

Amend Section 8 of act establishing Richmond Pearson Hobson 

Memorial, approved July 9, 1943.... 476 

National Guard 

Amend Section 147 of Act 161, approved June 23, 1945 (General 

Acts 1945, p. 205) relating to National Guard.—-- 477 

Pensions 

Act 593, approved July 9, 1943, relating to Firemen’s and Police¬ 
men’s Pension and Relief Fund in cities 26,000 to 36,000 pop¬ 
ulation -------164-176 

Police 

Amend Section 3 of Act 502 (General Acts of Alabama of 1923, 
p. 663), approved September 29, 1923, relating to police¬ 
men's relief fund...-—------507-508 

Rates 

Amend Section 4 of act creating Bureau of Rates of Department 

of Commerce, approved June 16, 1945- 37 

Retirement 

Act 328, General Acts, 1945, p. 531 relating to county employee 
retirement systems in counties of 400,000 or more popu¬ 
lation ------—.—350-353 
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ACTS AMENDED—Continued— p age 

Amend Section 3 of Act 328, approved July 6 , 1945 (General Acts 
1945, p. 531, et seq.), relating to retirement systems_519-520 

Amend Sections 1, 3, 4, 5 and 12 of Act 515, approved July 9, 

1945, and relating to State Employees Retirement System-445-456 

Amend Section 8 of Act establishing employees* retirement sys¬ 
tem, approved July 9, 1945 ....470-475 

Roads 

Amend Section 11 of an act relating to state aid in construction 
of county roads, approved July 1 , 1943___319-320 

Amend Section 13 of an act relating to state aid in county road 

construction, approved July 1, 1943___321-323 

School, Dental 

Amend Section 1 of Act 207, approved June 27, 1945, relating to 

dental school_ 473 

Solicitors 

Amend Section 2 of Act 175, approved June 17, 1943, relating to 
authority and duties of circuit solicitor of tenth judicial 

district - 57.53 

Taxation 

Act 326, approved July 1 , 1945, relating to tobacco tax._143-146 

Treasurers 

Act 369, approved July 6 , 1943, relating to deputy county 

treasurers . 176 

Veterans 

Amend Sections 1 and 6 of Act 353, approved July 6 , 1945, re¬ 
lating to veterans being exempted from business license tax¬ 
ation - 535 

Zoning 

Amend Sections 1 and 4 of act relating to building restrictions 
and zoning regulations in counties over 400,000 population .501-502 

ACTS REPEALED— 

Agriculture 

Repeal Section 4 of act creating Sub-Agricultural Experiment 

Station, approved June 30, 1943_____260-261 

Artificial insemination 

Repeal Section 3 of act providing for Central Artificial Insemi¬ 
nation Unit, approved June 23, 1945..... 261 

Audits 

Repeal Section 5 of act providing for examination and audits of 
accounts of state bureaus, boards, etc., approved June 20 , 1945 69 
Education 

Repeal act relating to Alabama Special Educational Trust Fund, 

approved June 23, 1945___ 68 

Forestry 

Repeal Sections 2 and 4 of act establishing 4 year course in 
forestry —------483-484 
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ACTS REPEALED—Continued— Pa S e 

Military leave 

Section 8 of Act 328, approved July 6, 1945, relating to military 
leave of officers and employees in counties over 400,000 pop¬ 
ulation ...-.245-246 

Redevelopment agencies 

Act 166, General Laws of Alabama, approved June 21, 1945, 

relating to redevelopment agencies..-.9-10 

Act 167, General Laws of Alabama, approved June 21, 1945, 
relating to redevelopment agencies.-.-.-. 

Schools 

Repeal act transferring surplus in General Fund to Minimum 

Program Fund, approved June 12, 1945—...— 68 

Solicitors 

Act 606, H. 648, approved July 10, 1940, relating to the appoint¬ 
ment of a chief clerk by the circuit solicitors in all circuits 
composed of 3 or more counties—...315-316 

ADJUSTMENT, STATE BOARD OF— 

Appropriation for —..—.—.-... 


189 


ADMINISTRATION OF ESTATES— 

Setting apart homestead exemption —. 

adulteration— 

Cosmetics 

Unlawful to sell adulterated cosmetics . 


41 


..42-44 


ADULTERY AND FORNICATION— 

Tourist camps, counties over 400,000 population ...—...-.176-178 

AERONAUTICS, DEPARTMENT OF— 

Appropriation for ----— 


189 


AFFIDAVITS— 

Before whom taken in other states and foreign countries.. 


15 


AGENCY— 

Practice and procedure, principal and agent joined in same suit- 513 


AGRICULTURE 

Agricultural center at Montgomery. 


_ 384 

Chilton County Horticultural Area, Sub-Agricultural Experiment 

Station .-....247-250 

Co-operatives not in restraint of trade----.536-540 

School of, at Tuskegee.. 


..90-91 


Sub-Agricultural Experiment Station in North Alabama Horticultural 

Area ----—..272-275 

Sub-Agricultural Experiment Station in upper Coastal Plains 
Area .-.-----.-.—.260-261 


AGRICULTURAL CONSERVATION PROGRAM— 
Joint resolution requesting that it not be curtailed- 


3-4 
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AGRICULTURE AND INDUSTRIES, DEPARTMENT OF— Page 

Appropriation for _ _198-20O 

ALABAMA COLLEGE— 

Appropriation for _____206 

ALABAMA INSTITUTE FOR DEAF AND BLIND— 

Title of “Superintendent” changed to “President”_ 138 

ALABAMA POLYTECHNIC INSTITUTE— 

Appropriation for . 206-210 

Appropriation for Agricultural Engineering Building_ 445 

Athletic program with University of Alabama__214-215 

Enlargement of stadium. 14-15 

Forestry, Sections 2 and 4 of act establishing 4 year course in for¬ 
estry, repealed _ 433 

ALABAMA SCHOOL OF TRADES— 

Board of trustees . 138-139 

ALABAMA SPECIAL EDUCATIONAL TRUST FUND___ 68 

ALABAMA VOCATIONAL SCHOOL FOR GIRLS— 

Appropriation for .. 106-107 

ALABAMA WORLD TRADE AUTHORITY— 

Creation of - 278-280 

ALCOHOLIC BEVERAGE CONTROL— 

Disposition of proceeds of sale of contraband.. 38 

Licenses -...-......149-150 

Seizure of vehicles._...... 39 

Unlawful to dispense around school building... 388 

APPOINTING BOARDS— 

Counties over 400,000 population__66-67 

APPROPRIATIONS— 

Adjustment, State Board of_____ 189 

Aeronautics, Department of____ 189 

Agricultural Center at Montgomery... 384 

Agriculture and Industries, Department of.......198-200 

Alabama Polytechnic Institute, for Agricultural Engineering Building 445 

Alabama State Market Board.:___ _ 521 

Alabama Vocational School for Girls .....106-107 

Alabama World Trade Authority___ 280 

Archives and History___ __286 

Atmore State Prison Farm, for building purposes_ 527 

Attorney General ______ __ 185 

Auditor, State ____ _ 185 

Boys Industrial School___ _ I 94 
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APPROPRIATIONS—Continued— 

Building Commission, transfer of surplus in treasury to— 

Canal from Gulf to Little Lagoon--- 

Commerce, Department of---—-- 

Confederate veterans ---- 

Conservation, Department of--- 

Corrections and Institutions, Department of-- 

Council of State Governments-- 

Court Reporters ..-. 

Courts .. 

Deaf and Blind Institute--- 

Debt Service ..-----.-. 

Dentistry, School of—.... 

Education, Department of...- 

Employees Retirement System----- 

Examiners of Public Accounts, Department of.. 

Finance, Department of.—..... 

Geological Survey .-. 

Governor’s office .-.—.— 

Gulf States Marine Fisheries Compact... 

Health, Department of- 

Highway Patrol ..-. 

Highways and bridges-- 

Hog cholera serum... 

Hospital and planning construction fund- 

Hospitals, public ... 

Industrial Relations, Department of—. 

Insane hospitals .---- 

Labor Department .-.. 

Legislature -----— 

Legislaure, expenses of---- 

Military Department .—-...—.- 

Milk Control Board.--- 

Miscellaneous .-.—.—.-.. 

Monument erection 

Battle of Girard..—---— 

Old age assistance for public school teachers--— 

Pardons and Paroles, Board of----- 

Partlow School for Mental Deficients..-.— 

Pensions for confederate veterans- 


Page 

..387-388 

. 336 

_ 186 

.. 4 

_190, 201 

_193, 201 

.237-238 

.. 185 

_184-185 

.. 192 

_ 196 

.. 518 

. 193 

.. 190 

. 393 

..186-187 

_ 191 

_183-184 

..17-22 

_188 

_ 534 

. 201 

.. 259 

_334-335 

. 496 

__ 188 

_ 195 

_ 189 

.. 184 

..13, 291-292 

__ 188 

.. 202 

_197-198 

___ 343 

_152-154 

.. 509 

_ 195 

_ 202 


Pensions of state employees who reached age 

1, 1945 ..---- 

Personnel Department .-. 

Planning Board, Alabama State--- 

Public Library Service Division.......— 

Public Safety, Department of--—.— 

Public Service Commission- 

Public Welfare, Department of-- 


60 before October 

........456-457 

.. 189 

. 189 

_ 186 

_ 202 

... 200 

__.193-4, 201 
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APPROPRIATIONS—Continued— Page 

Real Estate Commission___200 

Reform School for Negroes_ 194 

Revenue, Department of___ 18 g 

Sales Tax tokens, redemption of......... 17 

Schools ---204-211 

Secretary of State—...... 185 

Soil Conservation Committee___ 191 

Solicitors ....... 185 

Southern Industrial Institute_ 107 

Special Educational Trust Fund.... 193 

Sub-Agricultural Experiment Station, Chilton County Area.__.247-250 

Sub-Agricultural Experiment Station in North Alabama Horticultural 

Area ---273 

Toxicologist, State ...... 189 

Training School for Girls.. 195 

Treasurer, State .... lg 5 

Tuberculosis, control of_ 257 

Tuberculosis tests . 105-106 

Tuskegee Institute _ 90 

Tuskegee Institute, for graduate instruction in home economics, 
rural education, agriculture, veterinary medicine and engineering486 

Veterans’ Affairs, Department of.. 190 

Vocational schools . 515-516 

Water Improvement Advisory Commission_ 383 

ARCHIVES AND HISTORY, DEPARTMENT OF— 

Appropriation for _ 135 

ASSESSMENTS— 

Counties over 300,000 population_356-357 

Jefferson County, for street and highway improvements_364 

ATHLETIC CONTESTS— 

Bribery of officials...__ 107-108 

In armories ..... . .479-480 

ATHLETIC FACILITIES— 

Public corporation to own and operate___94-103 

ATMORE STATE PRISON FARM— 

Appropriation for building______ 527 

ATTORNEY GENERAL— 

Appropriation for ______ _ 185 

ATTORNEYS— 

Appointment of counsel for indigent capital offender_61-62 

AUDITOR, STATE— 

Appropriation for _____ 185 
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AUDITS— Page 

Cost not to be charged against department whose accounts are being 

audited ___-.-. 61 

Department of Examiners of Public Accounts created...... .231*236 

Public accounts to be audited at least once every two years .--231-236 

Repeal Section 5 of act providing for audits of accounts of state 
bureaus, boards, etc., approved June 29, 1945... 69 

BAILIFFS— 

Circuits composed of one county having but one circuit judge to have 

regular bailiff .....- 33 

Compensation .. 109-110 

Salary ......... 397-398 

BALDWIN COUNTY— 

Construction of canal from Gulf to Little Lagoon___ 330 

Shall be twenty-eighth judicial circuit.. 271 

BALLOTS— 

Candidates names not to be placed thereon under certain con¬ 
ditions ...:-393-394 

BANG’S DISEASE— 

Vaccination of cattle for.. 298-301 

BANKS AND BANKING— 

Authorized to pledge assets as security for county or municipal 

funds ________ 48 

Depositaries, banks qualifying as amendment of requirements in Title 

55, Sections 380, 381, 382, 386 and 388...______301-303 

Mortgage filing tax____— 66 

BARBERS— 

Barbers commission in counties with 46,500 to 48,000 population 343-349 
BEER— 

Tax in counties 143,500 to 400,000 population....354-355 

BEER TAX AND LICENSE FUND....- 150 

BESSEMER, CITY OF— 

Deputy Circuit Clerk, tenth judicial circuit__—.—-182-183 

BIDS— 

Contractors on public works----338-343 

BLUE STAR DRIVE— 

Joint resolution so naming U. S. highway 31-- 3 

BOARDS— 

Adjustment, Board of, in counties over 400,000 population-219-221 

Education, Board of 

Vocational schools, authority to manage---.- 516 
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BOARDS—Continued— Page 

Equalization, County boards of (to be aided by tax collector in 

counties with 140,000 to 400,000 population).™...311-312 

Equalization 

Counties over 400,000 population......... 217-222 

Equalization, salary and term of service.... ..395-397 

Health, State Board of, authority in supervising hospitals, etc.114-115 

Market Board 

Alabama State Market Board, appropriation.... 521 

Pardons and Paroles, appropriation_ 509 

Pharmacy, State Board of 

Barbiturates, regulation of...._ 179-182 

Registrars, duties of.............333-334 

Registrars, meetings of, counties 75,000 to 100,000 population_ 142 

Registrars, in counties over 300,000 population....509-511 

Registrars, salary of™. 388 

Trustees of Firemen & Policemen’s Pension and Relief Fund....166-176 

Trustees, Alabama School of Trades.....138-139 

BONDS— 

City of Tuscaloosa, for school purposes.......116-117 

Contractors on public works..______317-319 

Deputy Sheriff in counties over 400,000 population.65-66 

Loan for expansion of port facilities___74-79 

Mutual insurance companies, requirement of surplus before being 

accepted as sole surety on official bonds ___388-489 

Public athletic boards......98-100 

Revenue refunding bonds of cities 78,000 to 250,000 population....l36-138 

Revenue refunding bonds, cities 78,500 to 250,000 population_403-404 

Sheriff, in counties over 400,000, premium paid by county .. 66 

Surety bond for driver establishing proof of ability to respond in 

damages _________ 1 27 

Water works board_____ 5i 

BOYS INDUSTRIAL SCHOOL— 

Appropriation for _______ 194 

BRANDS— 

Cosmetics 

Unlawful to sell misbranded......42-44 

BUILDING CODE— 

Joint resolution providing for committee to investigate practicability 5 
BUILDING COMMISSION— 

Transfer of surplus in treasury to__387-388 

BUILDING COMMISSIONER— 

Counties over 400,000 population_221 
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BUILDING RESTRICTIONS— Pa « e 

Counties over 400,000 population. .217-222 

Regulations in counties having over 400,000 population....—....501-502 

BUILDINGS— 

State office building 

Erection_ —498-500 

Rental__-.—--500-501 


BUSSES— 

Separate accommodations for white and colored—...— 

CALHOUN COUNTY— 

School tax-- 

CANALS^ 

Appropriation for canal from Gulf of Mexico to Little Lagoon— 
CAPITOL BUILDING— 

Air Conditioning —---- 

CARLTON, O. D.— 

Joint Resolution on death of-----.. 


—40-41 

421-427 

_ 330 

_ 56 

_ 1 


CARRIERS— 


Motor transportation companies 

Separate accommodations for white and colored. 

CATTLE— 

Artificial insemination, Sec. 3 of act repealed— 


40-41 

... 261 


CHILDREN— 

Age at which entitled to enter public schools.--- 

Child Labor ----— 

Exempt from attending public schools--- 


.103-104 

.460-463 

.517-518 


CHILTON COUNTY HORTICULTURAL AREA— 
Sub-Agricultural Experiment Station.. 


.247-250 


CHURCHES— 

May establish schools, colleges, hospitals, etc.. 


542 


CIRCUIT CLERKS— 

Deputies, serve division of circuit court 

county site..—-- 

Documents, may be recorded by photostat 

Fees - 

Talladega County 

Compensation - 

Witnesses, when to subpoena in civil case. 


held at place other than 

....; 182-183 

__465-468 

. 264-267 


_11-12 

. 504 


CIRCUIT SOLICITORS— 
Tenth Judicial District— 


....57-58 
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CIVIL SERVICE SYSTEMS— 

Jefferson County 

Dismissal and suspension ___ 

Personnel Director_ 

Promotions __ 

Supervisory Commission ___ 

CLAIMS— 

Veterans, aid in presenting_ 

CLERKS— 

Solicitors, appointed in circuits having only two counties_ 

Solicitors in circuits of three or more counties 

Act No. 606, H. 648, approved July 10, 1940, is repealed 

CLERKS OF COURT— 

Circuit Clerks may record documents by photostat.. 

Witnesses, when to subpoena in civil cases... 


Page 

.398-401 

227-229 

.142-143 

.222-227 


154-155 


.316-317 

315-316 


.465-468 
_504 


CODE OF 1940, AMENDED— 

Alcoholic Beverage Control 

Title 29, Section 247, seizure of vehicles transporting liquor .. 39 

Title 29, Section 251, distribution and disposition of funds derived 
from sale of contraband or forfeited property under the “Alcoholic 

Beverage Control Law’*___ 38 

Appointing Board 

Title 17, Section 135, appointing board in counties of over 


400,000 population _____66-67 

Attorneys 

Title 15, Section 318, appointment of counsel for indigents_61-62 

Audits 

Title 55, Section 157, costs of audits of accounts of state depart¬ 
ments, bureaus, etc_____61 

Bailiffs 

Title 13, Section 186, bailiffs, salary___397-398 

Title 13, Section 187, compensation of bailiffs...109-110 

Banks 

Title 5, Section 119, banks, pledging assets as security..48 

Title 55, Sections 380, 381, 382, 386 and 388, deposit of securities 

by banks qualifying as State depositaries.....301-303 

Blood Tests 

Title 22, Section 95, 96 and 278, premarital examinations.. 28-29 

Brokers, Real Estate 

Title 46, Section 304, licenses of real estate brokers_275-278 

Child Labor 


Title 26, Sections 343, 344, 347, 354, 355, 356, 357 and 358, child 

labor ----..460-463 

Churches 

Title 10, Section 135, conventions or associations who may es¬ 
tablish schools, hospitals, orphanages, etc_ 542 
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CODE OF 1940, AMENDED—Continued— Page 

Clerks 

Title 13, Section 199, deputy circuit clerks.....182-183 

Title 13, Section 198, duties of circuit clerks..—.. 465-468 

Title 11, Sections 21 and 89, fees of circuit clerks- 264-267 

Confederate Veterans 

Title 60, Section 29, amounts paid to Confederate Veterans and 

widows ----- 4-5 

Confederate Veterans’ widows ------—. 303 

Conservation 

Title 8, Section 76, duties of Director of Conservation..-. 458 

Contracts 

Title 46, Section 80, awarding of contracts to general con¬ 
tractors ______--- 293 

Title 23, Section 23, payment for contract work by Highway 

Department —.....292-293 

Conveyances 

Title 47, Section 27, acknowledgment, proof of conveyance and 

affidavits —..------- 

Corporations 

Title 28, Section 246, capital stock of corporations-229-230 

Title 10, Section 109, forfeiture of corporate franchises by non¬ 
user ___ _ 229 

Title 10, Section 29, stock certificates of corporations--- 543 

Courts 

Title 13, Section 97, printing of reports of court of appeals...-551-552 
Divorce 

Title 34, Section 22, grounds for divorce-----336-337 

Drivers licenses 

Title 36, Section 66, persons to whom a driver’s license shall 

not be issued --—--483 

Elections 

Title 17, Section 198, compensation of election officers..—38 

Title 17, Sections 38 and 40, lists of qualified electors which 

are delivered to inspectors at each voting box.331-333 

Electric Service 

Title 18, Section 72, expansion of municipal electric distribution 

system _______ 33 

Equalization, Board of 

Title 51, Section 94, Board of Equalization-395-397 

Exemptions 

Title 7, Section 697, exemptions of widow, minor children....— 88 

Fish 

Title 8, Section 73, fish nets, etc-163-164 

Title 8, Section 79, poisoning stream or using explosives to catch 

fish ___ -----.-----.-------458-459 

Title 8, Section 161, minimum shrimp weight requirement.- 16 
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CODE OF 1940, AMENDED—Continued— p age 

Food 

Title 22, Section 85, operation of food-handling establishmentS-.22-23 
Title 22 , Section 85, promulgation and enforcement of rules for 

food-handling establishments ..337-338 

Homesteads 

Title 51, Section 84, homestead exemptions.45-47 

Title 7, Section 694, homestead exemptions.. 41 

Industrial Relations 

Title 26, Section 2 , Director of Industrial Relations_385-386 

Title 26, Section 25, Director of Industrial Relations.250-251 

Insurance 

Title 28, Section 273, mutual aid insurance companies....386-387 

Judges 

Title 13, Section 103, salary of judges of Court of Appeals_ 521 

Title 13, Section 29, salary of judges of Supreme Court.. 521 

Judgments 

Title 7, Section 167 declaratory judgments. 444.445 

Jurors 

Title 11, Section 98, pay for jurors. 148 

Legislature 

Title 32, Section 18, salaries of employees of legislature_ 259 

Title 32, Sections 18 and 25, secretaries and clerks in legislature 7-8 
Title 32, Sections 17 and 19, subordinate officers of the legis- 
lature ......246-247 

Licenses 

Title 51, Section 605, business licenses, etc___ 42 

Marriage 

Title 34, Section 1, marriages between man and widow of his 
uncle _______ 148 

Militia 

Title 35, Sections 51, 63, 64, 65, 66 , 69, 80, 117 and 185, militia .478-483 
Motor Vehicles 

Title 36, Section 90, exemptions from Article 2 of motor vehicle 

code ....26-27 

Title 36, Section 2, operation of motor vehicles by habitual users 

of drugs or liquor_ 271-272 

Title 36, Section 89, size and weight of vehicles...72-74 

Municipal Corporations 

Title 37, Section 188, mode of consolidating contiguous munici¬ 
palities - 495-496 

Pharmacists 

Title 46, Sections 242 and 245, license fees for pharmacists .383-384 
Pistols 

Title 14, Sections 172, 174, 175, 176, 177, 179, 181, 182, 185 and 186, 

pistols __ 463-465 

Political Parties 

Title 17, Section 414, nominations by political parties...34-35 
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CODE OF 1940, AMENDED—Continued— Pa S e 

Title 17, Section 344, party nominations..-. 444 

Title 17, Section 394, political party committees.. 491 

Public Works 

Title 50, Sections 3 and 5, bonds of bidders on public works 

projects —---— ....—317-319 

Punch Boards 

Title 51, Section 579, raffle boards, punch boards, etc- 496 

Registers 

Title 11, Section 27, register’s fees...262-264 

Registrars 

Title 17, Section 54, duties of boards of registrars.333-334 

Reporters, Court 

Title 13, Section 267, salary of court reporters.289-290 

Retirement 

Title 52, Sections 364 and 366, Teachers’ Retirement System.-486-491 
Revenue 

Title 51, Section 122, commissioner of revenue...293-294 

Sanitation 

Title 37, Section 496, garbage disposal--- 26 

Schools 

Title 52, Section 37, borrowing of money by educational in¬ 
stitutions ----- ^ 

Title 52, Section 103, qualification of county superintendent of 

education -- 6-7 

Title 52, Section 298, minimum age at which children may enter 

public school . 103-104 

Title 52, Section 301, children exempt from attending public 

school _ 517-518 

Solicitors 

Title 13, Section 240, transportation expenses, offices and sup¬ 
plies of circuit and deputy solicitors.-.-.-.23-24 

Title 13, Section 253, salaries of solicitors of tenth judicial 

circuit .-..- .63-64 

Title 13, Section 257, salary of deputy solicitors .. 67 

Title 13, Section 257, salaries of deputy circuit solicitors....508-509 

Sunday Laws 

Title 14, Section 421, playing baseball, etc., on Sunday-.215-216 

Taxation 

Title 2, Sections 57, 59 and 60, regulation and taxation of 

commercial feeds .-. 242-244 

Title 2, Section 294, taxation of fertilizer.... .253-254 

Title 37, Sections 743, 744 and 745, license taxes on public 

utilities . 238-241 

Title 51, Section 2, exemptions from ad valorem taxes.491-494 

Title 51, Section 80, assessment of land for taxation-356-357 

Title 51, Section 388, exemption from income tax.......254-255 

Title 51, Section 499, cotton seed oil mills, cotton mills, etc.44-45 
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CODE OF 1940, AMENDED—Continued— Page 

Title 51, Section 613, license taxes on vending machines.522-524 

Title 51, Section 718, tobacco tax.143-146 

Title 51, Section 752, sales tax, definitions.160-163 

Title 51, Section 755, sales tax. 155-158 

Title 51, Section 776, sales tax. 24-25 

Title 51, Section 789, use tax... 158-160 

Trailers 

Title 36, Section 80, operation of trailers on highways.526-527 

Tuberculosis 

Title 22, Section 199, care of patients with tuberculosis_2S6-2S7 

Wages 

Title 7, Section 666, wages of deceased employees'. 103 

Wills 

Title 61, Section 63, contesting wills in the circuit court...552-553 

Witnesses 

Title 7, Section 451, subpoena of witnesses in civil cases. 504 

Workmen's Compensation 

Title 26, Section 312, workmen's compensation...484-485 

CODE OF 1940, REPEALED— 

Blood Tests' 

Title 22, Section 279, pre-marital examinations. 29 

Contracts 

Title 50, Chapter 1, Sections 1-15, inclusive, repealed—this Act 

substitutes therefor . 338-343 

Reform School, Negro 

Title 52, Sections 603 through 613 repealed. 311 

School of Trades 

Title 52, Section 446, board of trustees of Alabama School of 

. , Trades .....138-139 

Workmen's Compensation 

Title 26, Section 311, workmen’s compensation..484-485 

COLORED PERSONS— 

Carriers, 

Separate accommodations'. ... 40-41 

Schools 

Alabama Industrial School for Negro Children.___.373-379 

COMITY— 

Taxation, collection of taxes due another state__ _513-514 

COMMERCE, DEPARTMENT OF— 

Appropriation for...... 

COMMISSIONS AND COMMISSIONERS— 

Building Commission, State, transfer of surplus to.....387-388 

Building Commissioner in counties over 400,000 population.. 221 

Citizens Supervisory Commission, Civil Service, Jefferson County 398-401 
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COMMISSIONS AND COMMISSIONERS-Continued- Page 

County Commissions, Salary in Counties over 400,000 population 216-17 
License Commissioner in Counties 143,500 to 400,000 population to 

require stamp on beer before being sold.-.. 354-355 

Planning Commission in counties over 400,000 population 217-222, 404-417 

Revenue, Commissioner of, Assistant Counsel.—. 293 

Revenue, Commissioner of, authorized to photograph books and 

documents .-.—.-.541-542 

Water Improvement Advisory Commission.379-383 

COMMISSIONERS COURTS— 

Drains and sewers, regulated by commissioners in counties with 
over 400,000 population—.-.—.312-315 


CONFEDERATE VETERANS— 

Pensions ..—. 

Pensions, appropriation for. 


4-5 

202 


CONSERVATION— 

Director of Conservation to seize unlawful trapping devices.-- 458 

Fish, use of poisons or explosives to catch..-.- .458-459 

Game Sanctuaries, no hunting on.-. 459 

Gulf States Marine Fisheries Compact.....17-22 


CONSERVATION, DEPARTMENT OF— 
Appropriation for.—..— 


.190,201 


CONSTITUTION OF ALABAMA— 

Calhoun County 

Proposed amendment re school tax in Calhoun County-421-427 

Courts, proposed amendment re divisions and branches of courts of 

record ..—..429-430 

DeKalb County 

Proposed amendment re tax for DeKalb County hospital..329-330 

Escambia County 

Proposed amendment allowing Escambia County to tax for 

hospital ....—.110-111 

Etowah County 

Proposed amendment re school tax in Etowah County.....419-421 

Jefferson County Sewer Amendment----.294-298 

Jefferson County consolidation school tax amendment....427-429 

Jefferson County, proposed amendment re consolidated unit of gov¬ 
ernment ......438-441 

Justices of the Peace 

Election of in precinct 3 of Houston County..- 298 

Marion County 

Proposed amendment relating to taxation in Marion County 79-80 
Legislature 

Proposed amendment for convening legislature (“self starter 
amendment ,, ) .-...-.391-393 
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CONSTITUTION OF ALABAMA—Continued— Page 

Militia, proposed amendment regarding..431-438 

Tuscaloosa County 

Proposed amendment levying Tuscaloosa County special school 

tax . 115-120 

CONTRACTS— 

Bids on public works. ... 338-343 

How awarded by Highway Department .... 293 

Park Authority in cities over 200,000 population ...... 47 

CONVEYANCES— 

Proof of .__ 25 

CO-OPERATIVES, AGRICULTURAL— 

Not in restraint of trade.....536-540 

CORPORATIONS— 

Capital stock..... 229-230 

Franchise, forfeiture of... 229 

Stock certificates'... 543 

CORRECTIONS AND INSTITUTIONS— 

Negroes 

Alabama Industrial School for Negro Children..373-379 

CORRECTIONS AND INSTITUTIONS, Department of— 

Appropriation for.-...... I 93 201 

Appropriation for Atmore Prison Farm.... 527 

COSMETICS— 

Illegal to sell adulterated or misbranded. 42-44 

COUNCIL OF STATE GOVERNMENTS— 

Appropriation for... 237-238 

COUNTY COMMISSIONS— 

Salary, in counties over 400,000 population. 216-217 

COUNTY PLANNING— 

Counties over 400,000 population____ 404-417 

COURT REPORTERS— 

Appropriation for... jg 5 

SaIaries .—.—.289-290 

COURTS— 

Appropriation for.. 184-185 

Court of Appeals, printing of reports........551-552 

Division and branches of courts of record, proposed constitutional 

amendment . .429-430 

Inferior courts, jurisdiction in counties of less than 20,000 popula- 
tion ...-.... 354 
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CRIMES AND OFFENSES— Page 

Alcoholic beverages, dispensing around schools.. 388 

Bribery defined...-.—.107-108 

Disorderly conduct on church or school grounds—.-.417-418 

Overthrow of government by force or violence.494-495 

Possession of firearms by certain persons.—.-— 465 

DAMAGES— 

Auto accident, suspension of operator’s license for failure to pay 121-136 

DEAF AND BLIND INSTITUTE— 

Appropriation for..-.----- 192 

DEAF AND BLIND SCHOOLS— 

Insurance on inmates.-. .69-71 

DEBT SERVICE— 

Appropriation for..—. 196 

DECLARATORY JUDGMENTS— 

Construction of statute..-.444-445 

DENTISTRY, SCHOOL OF— 

Appropriation ...—.—. 518 

Section 1 of act creating, amended . 478 

DEPOSITARIES, STATE— 

Banks, qualifying as 

Amendment of requirements in Title 55, Sections 380, 381, 382, 

386 and 388......301-303 

DISABILITY RETIREMENT BENEFITS— 

State Employees Retirement System .—-. 451 

DISORDERLY CONDUCT— 

On church or school grounds---—.-.417-418 

DIVORCE— 

Cruelty and non-support (cruelty on part of either party)...336-337 

Marriages after divorce, decree not specifically giving right to 
remarry . ...-.—. .244-245 

DOCKS AND TERMINALS, STATE— 

Sales of tidewater lands ..—..-.-389-391 

DRAINS AND SEWERS— 

Septic tanks and sanitary sewers, regulation of by commissioners 

courts in counties with over 400,000 population..312-315 

DRIVER’S LICENSES— 

To whom shall not be issued..—.-. 483 

DRUG STORES— 

Pharmacist license fees...-.383-384 
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DRUGS— Page 

Barbiturates ...179-182 

EDUCATION, DEPARTMENT OF— 

Appropriation for........ 193 

ELECTIONS— 

Courts, divisions and branches of courts of record.429-430 

Etowah County, school tax....—.419-421 

In counties having population 140,000 to 250,000.. 60 

Jefferson County, sewer amendment...294-298 

Justices of the Peace 

Proposed amendment to constitution relating to precinct 3 

of Houston County.. 298 

Lists of qualified electors at proper voting place...331-333 

Marion County, on tax for hospitals...79-80 

Marshall County, gasoline tax..... 419 

Militia, proposed constitutional amendment.431-438 

Election officers, compensation... 38 

Probate Judge, conditions under which candidates’ names are not 

to be placed on ballot . 393-394 

School tax in Calhoun County. 421-427 

School tax in Jefferson County ...427-429 

“Self-Starter” amendment.-. 391-393 

Registrars, duties of.. 333-334 

Tuscaloosa County special school tax.116-120 

Voting places, location of.........505-506 

ELECTRIFICATION— 

Municipal electric utility boards 

Expenditures for constructions or additions. 33 

EMINENT DOMAIN— 

Water works board in acquiring gas plant. 53 

EMPLOYEES RETIREMENT SYSTEM— 

Appropriation for—. 190 

Members may transfer to Teachers’ Retirement System.469-470 

Section 8 of act amended (Section relates to method of financing) 470-475 

ENDOWMENTS, INTEREST ON.192-193 

EQUALIZATION, BOARDS OF— 

Salary and term of service.__.395-397 

ESCAMBIA COUNTY— 

Tax for hospital... 110-111 

ESTATES— 

Probate courts, jurisdiction. 140-141 

ETOWAH COUNTY— 

School tax. 419-421 
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EXAMINERS OF PUBLIC ACCOUNTS, DEPARTMENT OF— Page 

Appropriation (additional).—. 393 

Created .-.-.—231-236 

EXEMPTIONS— 

Widow, minor children.—.—. 88 

EXPENSES— 

Gulf States Marine Fisheries Commission.—. 20 

Legislature, members of._.-. 1 

Legislature, present session.—... 13 

Sheriff 

In counties of over 100,000 population, mileage...62-63 

Solicitors, circuit and deputy .-...-.23-24 

FACTORIES— 

Licenses ...—-...44-45 

FAIR GROUNDS— 

Cities over 200,000 population.....81-88 

FEEDS, COMMERCIAL— 

Taxation of.-...—.242-244 

FEES— 

Circuit Clerks.-...-.-.264-267 

In counties over 400,000 population, officers on salary basis to pay 

fees into county treasury... 104 

Registers .—.—.262-264 

FERTILIZER— 

Taxation .-...—.-.251-254 

FINANCE, DEPARTMENT OF— 

Appropriation for...186-187 

FINANCE AND TAXATION, SENATE COMMITTEE ON— 

Consultant or statistician, expenses of... 1 

FIREARMS— 

Pistols, certain persons forbidden to possess...463-465 

FIREMEN— 

Pension and Relief Fund in cities 26,000 to 36,000 population 164-176 
FISH AND FISHING— 

Gulf States Marine Fisheries compact. 17-22 

Nets, seines, traps.-.163-164 

Shrimp, catching during closed season...211-213 

Using poisons or explosives.458-459 

FOOD— 

Food handling establishments to be inspected by health officers—337-338 
Rules for food-handling establishments.22-23 
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FORESTRY— Page 

Sections 2 and 4 of act establishing 4 -year course in forestry, 
repealed ........ 433 

GAME SANCTUARIES— 

No hunting thereon ..... 459 

GAMING DEVICES— 

Punch boards, raffle boards, etc....496-497 

GARBAGE DISPOSAL... 26 

GASOLINE— 

Tax exemptions from.._...502-503 

Tax on, in counties over 400,000 population ....280-289 

GEOLOGICAL SURVEY— 

Appropriation for..... __ ^91 

GOVERNOR— 

Appropriation for..183-184 

Message by. V-XX 

GULF STATES MARINE FISHERIES COMPACT...17-22 

HEALTH— 

Appropriations 

Hospital and Planning Construction Fund. 334-335 

Blood tests for syphilis...,. 71-72 

Drains and sewers 

Counties with over 400,000 population...312-315 

Escambia County, tax for hospital. 110-111 

Food-handling establishments, county health officer to inspect 337-338 
Marriage 

Antenuptial examinations..28-29 

Officers, duties re food-handling establishments. 22-23 

Officers, inspection of tourist camps, counties over 400,000 papu¬ 
lation _____ 173 

Officers, salary of state health officer. 335 


State Board of Health, authority to supervise hospitals, etc..114-115 

Tuberculosis, care of non-resident patients.256-257 

Tuberculosis tests..... ___105-106 

Vaccination of cattle, Bang’s Disease....298-301 

HEALTH, DEPARTMENT OF— 

Appropriation for. jgg 

HEALTH OFFICERS— 

Food-handling establishments, to inspect.....337-338 

HIGHWAY DEPARTMENT— 

Payment for contract work........ 292-293 
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HIGHWAY DIRECTOR— 

Awarding contracts to general contractors 

HIGHWAY PATROL— 

Appropriation, conditional. 

Retirement System...—. 


Page 

293 


. 534 

.544-551 


HIGHWAYS— 

Appropriation for...-.— 

Counties, state aid to.-.-.319-323 

Jefferson County authorized to improve streets and highways and 

charge cost thereof to abutting property owners.357-373 

Roads and streets in counties over 400,000 population, control of, 

improvements by planning commission..412-413 


Trailers on highway.. 


_526-527 


HOGS— 

Hog cholera serum... 

HOME ECONOMICS— 

School of, at Tuskegee. 

HOMESTEAD EXEMPTIONS— 

Curing defects in title. 

Filing claim with tax assessor.— 
Set apart before administration... 


_257-259 


.90-91 


91 


...45-47 
.... 41 


horticulture— 

Chilton County horticultural area, sub-agricultural experiment 

station .-.—.-.247-250 

Sub-agricultural experiment station in North Alabama horticultural 

...._._.272-275 


HOSPITALS— 

Appropriation for public hospitals.- 

Churches may establish..~.—.-. 

DeKalb County, taxation for...— 

Escambia County, tax for.— 

Marion County, taxation for.—.. 

State Board of Health 

Appropriations for public and non-profit hospitals 

Tax for...—. 

Tuberculosis, care of non-resident patients.— 

HOUSE OF REPRESENTATIVES, ROSTER OF. 


.. m 

. 542 

.329-330 

_110-111 

_79-80 

.334-335 

_241-242 

.256-257 

.567-570 


HOUSTON COUNTY— 

Constitution of Alabama, proposed amendment re election of jus¬ 
tices of peace in precinct 3.—... 


29S 
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HUMANE OFFICERS— Page 

Counties may appoint—if county has 110,000 to 130,000 population 
Duties and salary.....325-326 

IMPROVEMENTS— 

Jefferson County authorized to improve streets and highways and 
charge cost thereof to abutting property owners.357-373 

INCEST— 

Marriage between man and widow of his uncle.148 

INCOME TAX— 

Exemptions ._.254-256 

Medical expenses deductible... 527-528 

INDUSTRIAL RELATIONS— 

Director of... 385-386 

Workmen’s compensation, second injury trust fund.....524-526 

Workmen’s compensation, Title 26, Section 311 repealed and Sec- 
tion 312 amended..484-485 

INDUSTRIAL RELATIONS, DEPARTMENT OF— 

Appropriation for..... 388 

Salaries . 251 

INDUSTRIAL SCHOOL FOR NEGRO CHILDREN.373-379 

INFERIOR COURTS— 

Jurisdiction 

Counties with under 20,000 population... 354 

INNS AND INNKEEPERS— 

Inspection 

Rules for... 22-23 

INSANE HOSPITALS— 

Appropriation for.. 195 

Insurance on inmates....'__69-71 

INSANE PERSONS— 

Probate Court, jurisdiction over estate..140-141 

INSURANCE— 

Bureau of rates, employees of______ 37 

Fire insurance companies taxed for Firemen’s Pension and Relief 

Fun <* ...-.164-176 

Inmates of state institutions.-...267-269 

Mutual aid companies, policies of...386-387 

Mutual companies requirement of surplus...388-389 

Motor Vehicle Responsibility Act....132-136 

On inmates of institutions.......69-71 

School buildings, State Insurance Fund. 514 
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INTEREST LAWS— 
Table of—.. 


Page 

554-556 


INTOXICATING LIQUORS— 

Alcoholic Beverage Control 

Seizure of vehicles.—.—.-. 

Alcoholic Beverages Control Law 

Disposition of proceeds of sale of contraband or forfeited 


property .—.—.. 38 

Driving motor vehicle while under influence of.271-272 

JEFFERSON COUNTY— 

County authorized to improve streets and highways and charge 

cost thereof to abutting property owners.357-373 

Municipal government, proposed constitutional amendment re¬ 
garding —.—.-.-.-438-441 

Planning Commission.404-417 

Jefferson County Sewer Amendment...-.294-298 

School tax Amendment-.-. 427-429 


JOINT RESOLUTIONS— 

Agriculture 

Agricultural Conservation Program, request to Congress not 


to curtail.-.-.-.—. 3-4 

Air conditioning in capitol.—. 56 

Air University at Maxwell Field.—. 442 

Appreciation 

Thanks to Governor Folsom and Frank Boswell for barbecue 

dinner .. 24 

Thanks to Mrs. Johnnie McCall.-. 517 

Thanks to Legislative Reference Service—. 520 

Thanks to delegation from Russell County for excellent 

luncheon . 394 

Appreciation to Southern Governors’ Conference for efforts 

to equalize freight rates.-.10-11 

Thanks to Tom Whitby.—.-..516-517 

Archives and History 


Privileges of floor of both houses accorded to directors and 


employees of Department of Archives and History and 
Legislative Reference Service.—.—. 441 


Athletics 


University of Alabama and Alabama Polytechnic Institute 


requested to resume athletic program between them¬ 
selves .-.—..214-215 


Bills 

House Bill 2 to beknown as Wallace-Patterson Bill- 54Q 

House Bill 43 to be known as Coleman-Martin Bill. 8 

House Bill 76 to be known as Larkins, Wallace, etc.„_-- 109' 

House Bill 141 to be known as Hornsby, Larkins, etc- 387 


House Bill 145 to be designated as Lamberth and Meeks Bill 441-442 
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JOINT RESOLUTIONS—Continued— p agc 

House Bill 151 to be known as Henderson-Head Bill. 104 

House Bill 248 to be known as Larkins, Hardwick, etc_ 394 

House Bill 253 to be known as White, Miller, etc. 506 

House Bill 339 to be known as Martin, Beck, etc. 504 

House Bill No. 384 to be known as Duffee, Sellers, Lamberth Bill 32 

House Bill No. 396 to be designated Davis, Vann and Lowe Bill 34 

House Bill 407, name of Busby be added as one of authors_ 311 

House Bill 580 to be known as Lovelace, Garret, etc_ 540 

House Bill 594 to be named Hardwick, Hughes, etc_ 542 

House Bill 616 to be named Dumas, Gibson, etc... 534 

House Bill 780 and 781 to be known as Miller, Pruitt, etc. 534 

House Bill 874 be known as the Patterson, Brassel and Cole Bill 331 

House Bills 896, 897, 898, 899, 900 and 901, all local bills to be 

known as the Lowe, Vann, Davis Bills...___ 330 

House Bill 920 to be known as Quarles, Gibhan, etc_ 385 

House Bill 1004 to be known as Duffee, Sellers, etc,..._ 507 

House Bill 1020 to be known as Sullivan, Wood, etc_ 540 

Senate Bill 66 to be known as Fite, Kimbrell, etc_ 120 

Senate Bill 76 to be known as Bridges, Boutwell, etc.. 48 

Senate Bill 77 to be known as Bridges, Boutwell, etc__ 48 

Senate Bill 100 to be known as Patterson-White Bill. 12 

Senate Bill 103 to be known as Langan, Roberts, etc. 241 

Senate Bill 104 to be known as Langan-Sadler Bill. 147 

Senate Bills 112 and 318 to be known as Wright, McClendon, etc. 304 

Senate Bill 123 to be known as Henderson, White Act. 35 

Senate Bill 164 to be known as Clayton, Langan, etc.___ 543 

Senate Bill 201 to be known as Swift, Mize, etc.. 443 

Senate Bill 202 to be known as Swift, Mize, etc.. 443 

Senate Bill 222 to be known as Mize, Burnside, etc.... 245 

Senate Bill 226 to be known as Langan, Sullivan, etc_ 90 

Senate Bill 232 to be named Owens-Haynes Bill... 506 

Senate Bill 238 to be known as Cater-Roberts Bill..... 92 

Senate Bill 312 to be known as Hooton, Mize, etc_ 443 

Senate Bill 313 to be known as Hooten, Mize, etc.. 443 

Senate Bill 315 to be known as Henderson-Swift, etc..... 442 

Senate Bill 316 to be known as Mize, Swift, etc.. 443 

Senate Bills 345 and 346 to be known as Coleman, Rainey, etc_ 395 

Senate Bill 376 to be known as Allen, Inzer, etc. 395 

Senate Bill 412 to be known as Patterson, White, etc_ 520 

Building Standards 

Committee on minimum building standards in state... 5 

Carlton 

O. D. Carlton, death of.. 1 

Carmichael 

A. H. Carmichael, mourning for. 91-92 

Duncan 

On death of Dr. Luther Noble Duncan...108-109 
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JOINT RESOLUTIONS—Continued— Page 

Finance and Taxation 

Expenses of Consultant to Senate Committee on Finance and 

Taxation .-.-. * 

Governor requested to appoint committee to survey and investigate 

various state agencies and institutions---. 214 

Highways 

U. S. Highway 31 named “Blue Star Drive”. 3 

Jefferson Davis 

Memoriam to Jefferson Davis..-.30-31 

Legislature 

Expenses of members of legislature. 1 

Legislature Employees of 

Additional clerks allowed to Clerk of House and Secretary of 

Senate .—. 292 

Clerical forces of legislature to receive pay during recess- 1 

Legislative Reference Service to compile digest of general acts 

having local application and passed since June 24, 1940—.— 506 

Militia 

Alabama State Guard, appreciation of---. 2 

Phenix City 

Nominations for city commissioners of Phenix City. 105 

Secretary of State 

Relieved of responsibility for copies of Code 1940 and Acts 

furnished to legislators.... 331 

Social Security; request that Federal government increase public 

assistance to aged, blind, etc—.-...-.213-214 

Trade Ship 

Commending idea of Alabama Trade Ship—.-.31-32 

University of Alabama 

Authorizing Board of Trustees of University of Alabama to 
name new athletic field “Frank W. Thomas Athletic Field” 292 
Welfare Records 

Requesting repeal of Federal laws making records of public 

welfare agencies confidential.. 230 

JUDGES— 

Circuit Judges 

Additional judge of Sixth Judicial Circuit....150-151 

Fourteenth Circuit, salaries...—. 270 

New circuits, governor will appoint.-. 270 


Salary, in circuits of one county, having more than five circuit 

judges .-..355-356 

Tuscaloosa County 

Supplement to salary of Circuit Judge.-. 34 

Court of appeals, salary..—.—.- 321 
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JUDGES—Continued— Page 

Probate Judges 

Duties in elections re entering candidates names on ballots 393-394 

Salary, counties 140,000 to 400,000._.__ 142 

Supernumerary ...... .. 92-93 

Supreme Court, salary.... 521 

JUDGMENTS AND DECREES— 

Declaratory judgments... 444.445 

JUDICIAL CIRCUITS— 

Circuits having only two counties. Solicitor allowed a chief clerk 316-317 
State redivided into.....__. 269-271 

JURISDICTION— 

Inferior courts in counties of less than 20,000 population. 354 

JURORS— 

Compensation . J 4 g 

JUSTICES OF THE PEACE— 

Election of 

Proposed amendment of Constitution relating to precinct 3 of 
Houston County... 298 

LABOR— 

Child labor.460-463 

LABOR DEPARTMENT, STATE— 

Appropriation for.. 289 

LAW SCHOOLS— 

University of Alabama, state publications for...151-152 

LEGISLATIVE REFERENCE SERVICE— 

Appropriation for._... 289 

Digest of general acts with limited local application. 506 

Joint resolution of thanks.. 520 

Privileges of floor of both houses... 441 

LEGISLATURE— 

Appropriation for...... 284 

Appropriation to defray expenses of present session. 13 

Appropriation for expenses of. 291-292 

Convening of (“self-starter amendment”). 391-393 

Secretaries and clerks, amend Title 32, Sections 18 and 25...7-8 

Subordinate officers of... 246-247 

LEGISLATURE, MEMBERS OF— 

Expenses of... I 
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LICENSES— Pa * e 

Alcoholic beverages, sellers, manufacturers, etc......149-150 

Driver's, suspension for failure to satisfy judgment.121-136 

Drivers, to whom shall not be issued.-. 483 

Factories .-.-.-.-44-45 

Pharmacists .—.-.383-384 

Real estate brokers.-.275-278 

Shrimp dealers...-. 2 * 2 

Telegraph companies.-. 238 

Telephone companies . 238-240 

LIENS— 

On personal property and accounts receivable.111-113 

LIVESTOCK— 

Artificial insemination, Section 3 of act repealed...— 261 

Bang’s Disease, vaccination for.298-301 

Certificate of Health.—- 33 * 

Cleaning and disinfecting ......-. 33 * 

Diseases, prevention and eradication of—....528-534 

Hog cholera serum..-.247-249 

Inspectors .—.. 329 

Payment of indemnity to owners of disease’d cattle which are 

destroyed .-. 332 

Transportation of. 33 ^ 

LOANS— 

Bureau of Loans, amend Section 6 of act creating.36-37 

Educational institutions.—...——13-15 

Municipal corporations, money borrowed by Park Authority in cities 

over 200,000 population....—. 83 

Port facilities, for expansion of water works board for purchasing 
gas plant.—.. 

MAPS— 

Map of master plan by planning commission in counties over 
400,000 population........-.409-410, 413 

MARION COUNTY— 

Taxation, proposed constitutional amendment, for building of hos¬ 
pital .-.- 79 - 80 

MARRIAGE— 

Antenuptial examinations.—.-.—.28-29 

Between man and widow of his uncle... 148 

Validity of when contracted after divorce, decree not specifically 

giving right to remarry.-.-.-.244-245 

MARSHALL COUNTY— 

Gasoline tax.-.—.- -. 



































598 


INDEX TO GENERA!* ACTS 1947 


MAXWELL FIELD— Page 

Joint resolution re Air University. 442 

MEDICAL EXPENSES— 

Income tax, deductible from. 527-528 

MILITIA— 

Adjutant General, assistants.. 480-481 

Appropriations ....188, 482-483 

Athletic contests in armory... .479-480 

Compensation . 481-482 

Fitness, physical and mental, officers and men.... 481 

Military Advisory Board._.478-479 

National Guard 

Section 147 of act empowering Governor to disband National 

Guard is amended............ 477 

Proposed constitutional amendment. 431-438 

MILITARY LEAVE— 

Officers and employees of counties over 400,000 population.. 245-246 

MILK CONTROL BOARD— 

Appropriation for.. 202 

MONTGOMERY, CITY OF— 

Agricultural center.. 334 

MONUMENTS— 

Battle of Girard ......... 343 

Richmond Pearson Hobson Memorial, installation of heating plant 

therein .. 475 

Richmond Pearson Hobson Memorial; amend Section 8 of act es¬ 
tablishing . 475 

MOTOR FUELS— 

Gasoline tax, exemptions from.....502-503 

Gasoline tax in Marshall County... 419 

Gasoline tax in counties over 400,000 population......280-289 

MOTOR VEHICLE RESPONSIBILITY ACT...._.12U136 

MOTOR VEHICLES— 

Alabama Motor Vehicle Responsibility Act-..121-136 

Measurements, exemptions from requirements of-..26-27 

Operations by persons who habitually use narcotics or liquor.271-272 

Size and weight of vehicles and loads.....72-74 

Transfer of registration to defeat Motor Vehicle Responsibility Act 132 
Veterans, disabled, exempt from license fees and ad valorem taxes 5-6 

MUNICIPAL CORPORATIONS— 

Act of incorporation made valid through prescribed procedure not 
followed . 35.35 
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MUNICIPAL CORPORATIONS—Continued— Page 

Authorizing incorporation of public corporation to own and operate 

athletic and recreational facilities.94-103 

Consolidation of contiguous municipalities.--.495-496 

Nuisances 

Weeds may be declared a nuisance by municipal corporations 

of 78,500-250,000 population -326-329 

Parks and fairgrounds..-.—.81-88 

Pensions 

City may provide for and use funds for city pension plan if city 

is 50,000 to 78,500 in population.—.323-325 

Revenue refunding bonds for cities 78,500 to 250,000 population 136-138 
Water works board may acquire and operate gas plant and system 49-56 


Zoning 


401 


MUTUAL AID INSURANCE COMPANIES— 

Policies of .-. 386 ' 387 

MUTUAL FARMING AND TRUCKING ASSOCIATIONS 536-540 

MUTUAL INSURANCE COMPANIES— 

Surplus, requirement of.-.—. 


.388-389 


NARCOTIC DRUGS— 

Barbiturates .... 

Motor vehicle, operation of by habitual user of narcotics. 


179-182 

271-272 


NATIONAL GUARD— 

Proposed constitutional amendment.. 

Section 147 of act empowering Governor to 
amended .—. 


.431-438 

disband Guard is 
... 477 


NOMINATIONS— 

Meetings by political parties for nominations. 


.34-35 


NUISANCES— 

Weeds may be declared such by municipalities 
population .—.—. 


of 78,500 to 250,000 
....326-329 


OFFICE BUILDING, STATE— 

Erection .-. 

Rental ..—. 

OFFICIALS OF STATE OF ALABAMA 

PARDONS AND PAROLES, BOARD OF— 
Appropriation .-.-.— 


.498-500 

.500-501 

.557-563 

.509-511 


PARKS, MONUMENTS AND HISTORICAL SITES— 

Battle of Girard—.-... 

Municipal corporations having over 200,000 population may lease 
or own parks, etc....---® 
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PARKS, MONUMENTS AND HISTORICAL SITES—Continued— Page 

Richmond Pearson Hobson Memorial, amend Section 8 of act 
establishing .... 

Richmond Pearson Hobson Memorial, installation of heating plant 
therein ... _ ^ 

FARTLOW SCHOOL FOR MENTAL DEFICIENTS_ 

Appropriation for.... ^ 

PENSIONS— 

Confederate veterans.. 303 

Confederate veterans, appropriation for.. 201 

PENSIONS AND RETIREMENT SYSTEMS— 

County Retirement System 

Method of Finance and Old Age Pensions in counties with 

400,000 or more population. 350-353 

Firemen’s and Policemen’s Pension and Relief Fund in cities 26,000 

to 36,000 population. 164-176 

Municipal Corporations 

City may provide for collection and use of funds for city pension 

system, cities with 50,000 to 78,500 population.323-325 

State employees retirement system.. .445-456 

State employees who reached age 60 before October 1, 1945_456-457 

Teachers, old age assistance.. 152-154 

PERDIDO PASS— 

Construction of canal. 336 


PERSONNEL DEPARTMENT— 

Appropriation for.. jgg 

PERSONNEL DIRECTOR_ 

Civil service system in counties over 400,000 population. 227-229 


PHARMACISTS— 

Barbiturates .. 

License fees—... 

PHENIX CITY— 

Nominations for city commissioners.-. 

PHOTOSTATS— 

Circuit clerk may use to record documents.. 

Commissioner of Revenue authorized to photorgaph 
documents .... 

PISTOLS— 

Certain persons forbidden to possess.. 


.179-182 

.383-384 


.-. 105 

-465-468 

books and 
.. 541-542 

. 463-465 
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PLANNING BOARD, ALABAMA STATE— 
Appropriation for.-. 

PLANNING COMMISSIONS, COUNTY— 
Counties over 400,000 population. 


Page 


... 189 

217-222, 404-417 


POLICE— 

Pension and Relief Fund in cities 26,000 to 36,000 population 
Relief system.-.-. 

POLITICAL PARTIES— 

Certifying names of candidates to Secretary of State. 

Executive committees.... 

Meetings for nominations. 

PRACTICE AftD PROCEDURE— 

Principal and agent may be joined in same suit.. 

Survival of suits in equity..... 


164-176 

507-508 


. 444 

. 491 

_34-35 


. 513 

.543-544 


PRIMARY ELECTIONS— 

Certifying names of candidates to Secretary of State.-.-. 

Political parties, executive committees may appoint chairman to 
supervise primary election.. 


PRISONS— 

Atmore Prison Farm, appropriation for. 
Insurance on inmates.. 


... 527 
69, 71 


PROBATE COURTS— 

Clerical assistance and office equipment in counties having popula- 

tion of 63,500 to 66,000----- 57 

Jurisdiction of estates in counties of population of 140,000 

to 400,000......140-141 

Salary of chief clerk in counties of 75,000 to 113,000 population 47-48 
Talladega County 

Compensation —.—.—.11-12 

PUBLIC ATHLETIC BOARDS .-.-. 94 ' 103 


PUBLIC BUILDINGS— 
State Office Building 

Erection of. 

Rental of—. 


.498-500 

500-501 


PUBLIC HEALTH— 

See Health 

PUBLIC LIBRARY SERVICE DIVISION— 
Appropriation for.-. 

PUBLIC SAFETY, DEPARTMENT OF— 
Appropriation for.—.-. 


186 

202 
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PUBLIC SCHOOL FUND— 

Appropriation for.. 

PUBLIC SERVICE COMMISSION— 
Appropriation for. ... 

PUBLIC UTILITIES— 

License tax.... 

PUBLIC WELFARE— 


Page 
. 202 

. 200 

240-241 


Joint resolution requesting repeal of federal laws making records 

of public welfare agencies confidential.. 

List furnished grand jury...... g 


PUBLIC WELFARE, DEPARTMENT OF— 


Alabama Industrial School for Negro Children, duty to. 
Appropriation for. 

PUBLIC WORKS— 

Awarding of contracts-..... 

Contractors’ bids. 

RATES, BUREAU OF— 

Director and employees. 

REAL ESTATE BROKERS— 

Licenses, fees . 

REAL ESTATE COMMISSION— 

Appropriation for.... 

RECORDING ACTS— 

Liens on personal property and accounts receivable.. 


377 
193, 201 

.338-343 

317-319 

_ 37 

.275-278 

...... 200 

111-113 


RECORDS— 

Circuit clerk’s office, may be recorded by photostat..__465-468 

Commissioner of Revenue authorized to photograph books and 


documents 


-541-542 


REDEVELOPMENT AGENCIES— 
Acts repealed-. 


. 8-10 


REFORM SCHOOL FOR NEGROES— 
Appropriation for.. 


—. 194 


...262-264 
_11-12 


REGISTERS— 

Fees .... . 

Talladega County, compensation.... 

REGISTRARS, BOARDS OF— 

Counties over 300,000 population.509-511 

...—.—.—. 388 


Salary 
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REPORTS— Pa 8 e 

Court of Appeals, printing of.551-552 

RETIREMENT FUND, STATE PATROL...544-545 

Highway Patrol retirement system—.—.544-551 

Jefferson County 

Membership in.-.519-520 

Method of financing.-.-..350-353 

Retirement fund for deputies sheriff.511-513 

State employees retirement system 

Membership, creditable service, definitions, benefits--445-456 

Members may transfer to Teachers’ Retirement System.469-470 

Section 8 of act creating amended (method of financing)-470-475 

State employees who attained age 60 before October 1, 1945 .456-457 

Teachers’ Retirement System 

Appropriation for.-.—.210-211 

Members may transfer to Employees 1 Retirement System 468-469 
Membership and benefits..486-491 

REVENUE, COMMISSIONER OF— 

Authorized to photograph books and documents.541-542 

REVENUE, DEPARTMENT OF— 

Appropriation for.... v .-.—. ^ 

REVENUE REFUNDING BONDS— 

Cities 78,500 to 250,000 population.—403-404 

RICHMOND PEARSON HOBSON MEMORIAL— 

Installation of heating plant...—. 475 

Amending Section 8 of act establishing. 476 

SALARIES— 

Bailiffs .......33,109-110, 397-398 

Chief clerk of circuit solicitor in circuits having only 3 counties, two 

of which have over 50,000 population each...89-90 

County commissions, in counties over 400,000 population....216-217 

Court reporters—..—- -.. .—289-290 

Deceased employees.—...-.—.—- ^3 

Deputy circuit clerk, tenth judicial district.-..182-183 

Deputy county treasurer in counties 125,000 to 300,000 population 176 

Equalization, Boards of..395-397 

Health officer (state)--—.-.-.— 335 

Industrial relations, director of.-.385-386 

Judges 

Circuit Judges.-..64-65,402-403 

Court of appeals.. .... 521 
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SALARIES—Continued— Page 

Fourteenth circuit...... 270 

Judges, circuit, in circuits having one county and more than 

five circuit judges...355-356 

Sixth Judicial Circuit......... 34 ^ 151 

Supernumerary .. 93 

Supreme court..... 521 

Legislature, secretaries and clerks___ 259 

Legislature, subordinate officers of____„__ 247 

Loans, Bureau of, supervisor and employees...36-37 

Probate Courts 

Chief clerk of probate judge in counties of 75,000 to 113,000 

population ....;.47-48 

Clerical assistants.. 57 

Probate Judge, counties 140,000 to 400,000 population. 141 

Registrars . 333 

Safety and inspection, chief of division of (Department of Indus¬ 
trial Relations). 251 

Sheriffs 

Chief deputies, counties under 20,000 population... 353 

County with over 400,000 population ....J. 329 

Deputy in counties having 32,000 to 42,000 population.... 30 

Solicitors 

Counties with 140,000 to 400,000 population... 310 

Counties of over 400,000 population_ 59-60 

Deputy circuit solicitors... 508-509 

Deputy solicitor 

10 th Judicial District-63-64, 146-147, 349-350 

Deputy solicitors (general provision)™.<. 67 

Talladega County 

Tax collector, tax assessor, probate judge, circuit clerk, sheriff 

and register. 11-12 

Tax assessors 

Counties with 140,000 to 400,000 population...311-312 

Tax assessors and tax collectors in counties over 400,000 population 418 
SALES TAX— 

Appropriation for redemption of tokens.......25-26 

Definitions .. 160-163 

Exemptions .. 155-158 

Issuance of tokens prohibited...._____..16-17 

Tax brackets.. 24-25 

SCHOOL BOARD— 

Transportation of employees of school busses__ 47 

SCHOOL BUSSES— 

Transportation of school board employees______ _ 47 
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SCHOOLS— Pa S e 

Age at which child may enter-----103-104 

Alabama School of Trades---138-139 

Alabama Vocational School for Girls, appropriation for....106-107 

Alcoholic beverages, unlawful to dispense around school buildings...- 388 
Appropriations for: 

Alabama College --—. —206 

Alabama Polytechnic Institute------ 206 

Alabama Polytechnic Institute, extension work in agriculture 

and home economics--- 207-210 

Minimum Program Fund- 204 

Revolving Fund ---.. 204 

Teachers’ Retirement System......-..210-211 

Textbooks --—..—-- 206 

University of Alabama_ 206 

University of Alabama Medical Center....—. 207 

University of Alabama Research and Extension. 207 

Associations which may establish-- 542 

Buildings insured in State Insurance Fund--— —. 514 

Calhoun County, school tax-421*427 

Children exempt from attending public school-----517-518 

Deaf and Blind Institute, Superintendent’s title changed to “Presi¬ 
dent” —-----—. 128 

Jefferson County consolidation school tax amendment.....427-429 

Negroes 

Alabama Industrial School for Negro Children—.~...373-379 

Old age assistance for teachers-152-154 

Public school fund, appropriation for--- 202 

* Southern Industrial Institute, appropriation for-- 107 

Special Educational Trust Fund, disposition of surplus--....236-237 

Tax in Etowah County--—--419-421 

Tuscaloosa County, special school tax......115-120 

Vocational schools - 514-516 

SECOND INJURY TRUST FUND.524-526 

SECRETARY OF STATE— 

Appropriation for . 186 

Distribution of statutes.—--- 231 

SECURITIES— 

Loan for expansion of port facilities-----74-79 

SECURITIES COMMISSION— 

Appropriation for . 192 

“SELF-STARTER” AMENDMENT.....--- 391-393 

SENATE, ROSTER OF__—.—--564-566 
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SHERIFFS- Page 

Additional deputy in counties having 32,000 to 42,000 population.._...29-30 

Counties over 400,000 population, exempt from court costs_65-66 

Counties over 400,000, allowed to employ attorney..__ 66 

Deputy, liability for, in counties over 400,000 population....... 65 

Deputies (Chief Deputy) 

Salaries 

Counties under 20,000 population _ 353 

Mileage expense for service of writs in counties of more than 100,000 

population ---...____62-63 

Retirement fund for deputies in counties over 400,000......511-513 

Salary 

County with over 400,000 population......... 329 

Talladega County 

Compensation _ 11-12 

SHRIMP— 

Catching of during closed season...211-213 

Weight requirement...... _ 

SOIL CONSERVATION COMMITTEE— 

Appropriation for ........ 192 

SOLICITORS— 

Appropriation for . 185 

Chief Clerk of Circuit Solicitor in circuits having only three counties, 

two of which have over 50,000 population each__ 89-90 

Clerks appointed by, in circuits having only two counties_316-317 

Clerks formerly appointed by, in certain circuits 

Act No. 606, H. 648, approved July 10, 1940, is repealed_315-316 

Deputy solicitors, salary. 57 

Deputy, tenth judicial circuit, salary and duties...63-64, 146-147, 349-350 

Expenses of _:.... 23-24 

New circuits, governor will appoint..... 270 

Powers, additional duties and compensation in circuits over 400,000 

population . 59-60 

Salaries 

Counties with population of 140,000 to 400,000.. 310 

Salary of deputy circuit solicitors (generally)_____508-509 

Tenth Judicial Circuit........ 57-58 

SOUTHERN INDUSTRIAL INSTITUTE— 

Appropriation for.. Iqj 

SPECIAL EDUCATIONAL TRUST FUND— 

Appropriation for .......... I 93 

Surplus, disposition of. 236-237 

STATE BOARD OF EDUCATION— 

Repeal act transferring surplus in General Fund to Minimum Pro¬ 
gram Fund, approved June 12 , 1945... 68 
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STATE DOCKS AND TERMINALS— Pa S e 

Sales of tidewater lands..-.-.—389-391 

Expansion of port facilities...-..74-79 

STATE GUARD— 

Joint Resolution in appreciation of—---— 2 

STATUTES OF LIMITATION— 

Table of----...-. 


..554-556 


STREET CAR COMPANIES— 

Assessment for paving of street on which tracks run (Jefferson 

County) _...-.-.. 362 

SUNDAY LAWS— ' 

Baseball, moving pictures, etc-- ---215-216 

SUPERINTENDENT, OF EDUCATION, STATE— 

Member of Board of Trustees of Alabama School of Trades.....138-139 


SUPERINTENDENTS OF EDUCATION- 
Qualifications of ....-. 


6-7 


SWINE— 

Control of hog cholera....-----....257-259 

TALLADEGA COUNTY— 

Compensation of Tax Assessor, Tax Collector, Probate Judge, Cir¬ 
cuit Clerk, Sheriff and Register...-.-.-H -12 


TAX ASSESSORS— 

Forms of homestead exemptions......-....45-47 

Salary and duties in counties of 140,000 to 400,000 population..311-312 

Salary in counties over 400,000---. ...-.— ^18 

Talladega County 

Compensation--—-.-.---------...—.■—H-12 


TAX COLLECTORS— 

Salary in counties over 400,0000 
Talladega County 

Compensation ... 


TAXATION— 

Asessment of land in counties over 300,000 population 
Beer tax in counties 143,500 to 400,000 population.... 

Bonds of Public Athletic Boards exempt....... 

Calhoun County, school tax- 

Collection of taxes due another state-- 

Commercial feeds ----—--- 

Etowah County, school tax--—.— 

Exemptions from ad valorem taxes-- 

Fertilizer -------- 

Gasoline, in counties over 400,000 population. 


...356-357 

.....354-355 

_ 100 

.421-427 

_513-514 

.242-244 

.419-421 

.....491-494 

_251-254 

.280-289 
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TAXATION—Continued— Page 

Gasoline tax, exemptions from_ 502-503 

Gasoline tax in Marshall County..... • 419 

Homestead exemptions _ 45-47 

Hospitals, for erecting and maintaining.. 241-242 

Hospitals 

Property tax by DeKalb County for hospital....329-330 

Escambia County, tax for....... 110-111 

Income tax 

Exemptions. 254-255 

Medical expenses deductible_527-528 

Jefferson County consolidation school tax amendment_427-429 

Jefferson County, tax by proposed consolidated unit of govern- 

ment —----.-.-...438-441 

Marion County, proposed amendment to constitution, for hospital..79-80 

Mortgages filed by banks... 55 

Public Utilities _ 240-241 

Punch boards, raffle boards, etc____ 495.497 

Sales tax, definitions..__..160-163 

Sales tax, exemptions_ 155-158 

Sales tax 

Tax brackets . 24-25 

Tokens, appropriation for redemption of....25-26 

Tokens, issuance of prohibited.. 16-17 

Telegraph companies ..... 238 

Telephone companies ______ 238-240 

Tobacco ... 143-146 

Tobacco, counties over 400,000 population..304-309 

Tuscaloosa County, special school tax....115-120 

Use tax, exemptions . 158-160 

Vending machines ....... 522-524 

Vending machines, cities and towns may levy tax on.290-291 

Veterans, exempt from business licenses....... 535 

TEACHERS— 

See SCHOOLS 

TEACHERS' RETIREMENT SYSTEM— 

Appropriation for ....... 210-211 

Benefits . 488-491 

Members of may transfer to Employees' Retirement System..468-469 

Membership _ 486-488 

TELEGRAPH COMPANIES— 

License tax __________ 238 

TELEPHONE COMPANIES— 

License tax 238-240 

TITLE— 

Curing defects in title on homestead property..__ 91 
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TOBACCO— Pa S e 

Taxation -----143-146 

Taxes on, by counties over 400,000 population........304-309 

TOURIST CAMPS— 

Counties over 400,000 population—.— -176-178 

Health officer to inspect.--337-338 

TOXICOLOGIST, STATE— 

Appropriation for......189 

TRADE SCHOOLS __.-----514-516 

TRAILERS— 

Operation on highway----526-527 

TRAINING SCHOOL FOR GIRLS— 

Appropriation for ..-. 196 

TREASURER, STATE— 

Appropriation for . 186 

TREASURERS— 

Deputy county treasurers-- 176 

Park authority in cities over 200,000 population--- 87 

TRUCKS— 

Size and weight of vehicles and loads...72-74 

TUBERCULOSIS TESTS ..-.-.105-106 

TUSCALOOSA COUNTY— 

Additional Circuit Judge....—. 150-151 

Judge, Circuit, supplement to salary--- 34 

Special school tax—. 115-120 

TUSKEGEE INSTITUTE— 

Appropriation for ........ 90 

Appropriation for instruction in home economics, rural education, 

agriculture, veterinary medicine and engineering....90-91 

UNIVERSITIES AND COLLEGES— 

Appropriation^ for 

Alabama College —.-.-.-. 206 

Alabama Polytechnic Institute 

General --—.-.... 206 

Extension work in agriculture and home economics. 207-210 

University of Alabama 

General —------.-. 206 

Medical center .-..... 207 

Research and Extension-- 207 

Loans ----------13-15 

Tuskegee Institute, appropriation for...---90-91 
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UNIVERSITY OF ALABAMA— Page 

Appropriation for . 206-207 

Athletic program with A. P. I__214-215 

Dentistry, School of. 478 

Dentistry, School of, appropriation for.... 518 

Law School, providing State publications for_151-152 

Stadium, enlargement of_ 14-15 

USE TAX— 

Exemptions . 158 

VACCINATION OF CATTLE FOR BANG'S DISEASE.298-301 

VENDING MACHINES— 

License tax. 522-524 

Tax by cities and towns.........290-291 

VENEREAL DISEASES— 

Blood tests for syphilis........71-72 

VETERANS— 

Aid in presenting claim arising out of service.....154-155 

Confederate 

Pensions .. r __4-5, 303 

Confederate, appropriation for pensions...... 202 

Disabled, exempt from license fees and ad valorem taxes on motor 

vehicle . 5-6 

Taxation, exempt from business licenses_______535 

VETERANS AFFAIRS, DEPARTMENT OF— 

Appropriation for __ 190 

VETERINARIAN, STATE— 

Dean of veterinary college at A. P. I. shall be..... 529 

Quarantine power ____530 

VETERINARY MEDICINE— 

Livestock diseases, prevention and eradication of-__528-534 

School of, at Tuskegee__ 90-91 

VOCATIONAL SCHOOLS .......514-516 

VOTING— 

Voting places, location of_ 504-506 

WATER IMPROVEMENT ADVISORY COMMISSION— 

Creation of and appropriation for...379-383 

WATER WORKS— 

Board empowered to acquire and operate gas plants__.____49-56 

WILLS— 

Contesting in circuit court_552-553 
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WITNESSES— Page 

Subpoena in civil cases_____ 504 

WORKMEN’S COMPENSATION— 

Second injury trust fund_______524-526 

Title 26 of 1940 Code, Section 311 repealed and Section 312 
amended __________484-485 

WORLD TRADE AUTHORITY, ALABAMA___ 278-280 

ZONING— 

Counties having over 400,000 population__...217-222, 501-502 


Municipal corporations in counties over 300,000 population... 41 









